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To the Offii 



Gehtleuen, 

I have to apologise for the delay in the appearance of this 
Korii, owing to the sickness of the printers, and other causes; 
ud trust the excuse will be favoiirably received. 

2. I have to offer my gratitude for the liberal support of my 
brother officers, 500 of whom have subscribed for copies ; and 
though I derive no pecuniary advantage, I feci flattered by t^ 
kindness which has prompted them to support an humble indl^ 
dual in the publication of a work intended to be of public ut*uty. 

3. I have to return my best thanks to Lieut. -Colonel Sir 
J. BavANT, Knt. J. A. G. Bengal Army, for the' use of tr 
■ilinble manuscript volume belonging to his otHcc ; jCp-the lfoa»-' 
olilc W. H. L. Mklvii.le, for the article oiiRebellion; to 
J. W. McLeod, Esq. ComiuisBioner, Court of Requesta, Calcutta, 
fir his biDdnese in giving me information, on several occasions, re- 
gvdtng the practice of that Court ; and to the Deputy Judge 
Advocates General of the Department, and to many other friends, 
Eh ihdr kind ud in obtaining subscribers. My especial thanks 
ire due to Captain Penny, A. A. G., Presidency Division, for 
kit kindness in correcting the Press for me. 

4. The work is new of its kind. The Chapters on Inquests 
nA Courts of Requests have never appeared in any similar 
•ork. There are no works extant, I believe, on these subjects ; 
curpt '* Hutton" on Courts of Requests ; a work almost out of 
flint. Cases decided both in England and India may be 
Meemed by the Army as Precedents : — the eases of Arson, 
Ureetiff, and Murder, with the full evidence, may also be use- 
liiL 

5. I have spared no pains to render the work useful, and during 
■nly 38 years' service, and more than eight in the department, I 
bte umitted uo opportunity of collecting infornnation on all the 
fWiU comprised in this little work. I have quoted from seventy 
BUlwntieK) besides giving the result of my own experience. 
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Address. 



6. The work is dedicated to the late Comjnander-in-Chief, as he 
kindly gave me his sanction at the end of the year 1832 ; and but 
for the cause above noticed, it would have been published during 
his period of command : I could not therefore have afterwards 
solicited the present Commander-in-Chief (the Right Honorable 
Lord W. C. Bentinck) to allow me to dedicate it to him, with- 
out disrespect to both His Excellency and to His Lordship, and 
without forfeiting the character, which I shall always hope to hold 
among my brother officers, and the world at large. 



WILLIAM HOUGH. 



KurnaU 29/A March, 1834. 



Note. — Late Adjutant General in this work^ means Colonel Christopheb 
Faoan. 



Attention is solicited to the recommendations in the work — suggesting 
improvements. 
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Sooban Biidopadia, c. C. Trover, El^ 




^H McCav, Rob. lit). 


179, 180. 




^M Modoo Sing. 1.11. 


Sbrnr, ». Anderson, 179. 




^H Moritaiml, Sir Jno. 1.16. 


Smitb and Co. r. Lieut.-Cul. Bnwl 




^M Mackintoih, Stewnrd and B»i1!», p. 


189. 




^H Mnar? nnd Cowell, 177. 


Saddoram. r. D. Nnlhall, 192. 




^B MrFKrUoe and Co,, ,. BuriOUcUt, 181. 


Sbalk Ibrnliim, r. Curtia, 206, 




^M Muckoo, F. T. Palmer, 191. 


Smiih, MaTFaret, 223. 




^M MiMon, E. W. B. 192. 


Singleton, Gunner, 237. 






staniev, J.aae. 






Sniilb,*8erje«nl B, 93, 143, 28S. 
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, F. 340. 




Tone, Wolf. Bl. 




^H Msnin. Priratr, 2.17. 


Trimbukjee Daniflia, 82. 




^B Meer K>mi Aliv. 2:t7. ^-/^da. 


Tepn Coivrif. 98. 




^H MarrtiiBHr, Private, 242. 


Tmv, Heuri', 107. 




^m M('K«, .la». Gunner, 237, Addtnda. 


Tbompson. Mr. 108. 




^H Nonb, B7. 


Tilalya Case, 143. 




^1 Newn»n, Mr. 104. 


Tbompaon, CbUliolm and OxhuTfl 




^H N.B. M. 193. 


Trustees of Taylor .od Co. p. Cxf 




^H Nichuli, lis. 


U>n Belts, 179. 




^H Oraur. v. Ll. Da'idran, 193. 


T . Mr. (V. a.) 208. 




^H Paiirron, Jean Gabriel, S6. 


Tbiirtell, 256. 




^H Palcb, 9.1. 97, H6, 21)9. 


W,^lie»lpy. Mr. 85, 209. 




^H Probrrt, 9.1. 


Wraighl. BS. 




^H F»r Bux. 9.1. 


Weare, Mr, 93. 256. 




^B Packer, Mr. 9S, 106. 


Wayir, Sarah.fn/iai M. A- Brown.) 99l 




^H Pavne, Mr. 117. 


WallB, Anil, 105. 




^H Pool. Marv, 121. 


Williamwn's. 108, 




^H Pe*r«on, Gn>. 132. 


Warwick, P, Holland, llfi. 




^H PaJmnrr, D.Cag<l. Hitcbvood, 193. 


Wood. Jno. .1. Richard Wood. 179. 




^H Pran,!*. BHtann, 193. 


Wrst. r. Wade, 181. 




^H Philinx, R. 202. 


Wbile, Captain, 202. 




^B Paul. r. H»r.l«-ick, 205. 


Wood. P. Smllb, 307. 




^H Ppnt>v, Klit. 218. 


Wayle. e. W«ll«ley, 209. 




^H )'ill.'r. Kli>. 22.1. 


Woodcock. 212. 




^B Prrrv. .I>.h>.. ,md Kro tOM, 329. 


William*, W. 218. 




^H tiiicE.trcl.8ti. 


Warnngton, Captain, 246. 248. 




^H bluinlin. Cr'1.2.'>3. 


Wbiiflocke, Lieul..Genl. 252, 253. 




^^K Aamrlxirn. 98. 


W^IbIi, 315. 




^^H fftyrj', DaoJeJ, 110. 














ION, 84. (See also pige 333.) 
" de.&c.iS. 

re md utter ficl, » 
ACT, P-rli 

Indd tu, 84,331. 
S. Geo. IV. c. 74- 
loH* of debt and pereoiul actioas. 

,TY jiuisdiclion, 86. 
,t, of cuh foe iiiurcb, 40. 
., by civil perniBt, 24, 85. 
lB>|Bir}- into by Cuurl-iuBrtuI, 135. 
Alabjis, conduct oii, 4. 
PiwU fOT Tegiment, &c. 5. 
Fabe creiitiiig, 47. 
AmkdNiTIDN, einininiDg, coating away, 

76. 
Afpial, Dol u la miDor puninhnienls, 
3, citil. is luiuuarj coavickioiu. S4. 
(See 23e.) 

APPRKNTICES, 85. 

A>M«, of >ick, corriiKe. 43. 

Cttint, aiT.v, 47. Luit m action, 63. 

Side, »hrQ in be warn, S8, l>2. 

Examined, 76. Selling or buying, 85. 
AiMiu BoDlKS, report by civil tu mi- 

liliirr,30. 
Aetigles or Wak read, partjculirly 

in cncniieii* coUDtiy> 47. 
AuKiT. ciril, apply to uiililary, 24. 

OfSolJier*. rof deb^l75. 
Arh)H, irial for, 2«(l. 

Abaenee from liame at the linie, 270. 

CircDiDitanlisI evideaee of, ZGe, 268, 



Dnu, change of. (IB) 266. 
Fnt inarka of, (30) .HGy. 
Fire, iHwition of, ai Lo de 
S60, ;4) 2" 



,ign, (3) 



Identity of pecitDn, (19) 267, 271. 

Ignorant peraona laugbl by alhen, 
(28} 26>l. 

Malice preaumed, (27) 268. 

Mean of cominitling act, (35) 272, 

Nigbl (dark) uauallv, 26y. 

PUce, beifcbt of no bar, (35) 272. 

Sboet, matkB of, (106) 32U, 

Will or preiniaea by court, (22) 267. 
AatiFicsBs. puninhable, 21. 
AiiAOLT, and alfray, nun-military per- 

tODi, 2;l, 85. 
Bacqaoi, curiage of, 31, 69. 

Snperfloouis «"' ■*»y. ^2. 72. 

Wrigbt of allowed, 33. 
_ Hal placed on roadi, 60, 71. 



Different routea for, 73. 
Order of, on marcli, 73. 
lUlt. for, 74. 



Canduct of aoldiera iu, 1. 

Regulaiioua observed in, 4. 
Oeaxebs, indented for public service 

only, 3J, 42. 
BcKHiVE*, dot to plunder, 51. 
Bagabeer, not to prets, 33. 

BivouACiiNO, conduct uu, 60. 
Biaxat, 84. 
Billets, Kegister of, 77. 
BoABDH. ofnfficers (deaertera), 134, 
BdATi, and gliaata farmed oul, apply to 



3J7. 

SAZAH,aee Market. 
Regi mental and Regiater, 13. 

Quarterly report, and coinmiuee, IS. 
Sudder or alaiiun under com miasariat 

officer, 14, 17. 
Affraya and dispulea in, 14. 
P(!Opie aggrieved appeal, 15. 
Seijpant appointed, 15. 
Militarj-limita distinct from towns,ia. 
No Ini, or duties, 16. 
No lolls at ferriea, 17. 
Security for walch-ninkeri, Ice. 17. 
RvgnB. criminal debts, 20. 
Register of people, 21, 22. 
Punisbable for miscanduct, 22. 
Raidmee ihoitid make amrncbU, 12, 

27. 
Unregistered puniabed by ciril paver. 



FoUoven, trial of, 20, 25. 




^^^a^^^^ IndeM. ^^^^^ 


E^ipage, complete fiitl tent»ge, 32. 


CoNTBOL of men, 4,60. 


Caktkfn.. 8i. 


Conduct. 


Cahtonmunt. 


To N. C. O. 3. 


Dntie. of, 4. 


CoHriNKuexT. 


Holies in. 13. 


OfBoldiera, 1. 


Ground not En be caltirated, 18. 


Not n,ore tbati eight d.ya, 4c. 221. 


Ground to ..fGceri. IB. 


Solitary, 2. 


HouHn aoldto Doa-inilitaiT pcrtons. 


By officer of another regt. 2. 


IB, 19. 


CoNBriBACIEB, 8o. 




CoHTEltCTOBS. 


Non-miliury residcnu, 20. 


Protected when, 55. 


Litniu of markFt, pliinK, &c. 21. 


Ofhaggaw, &c. 31. 
Report of marches, 71. 


rirrlRr rliiiinllnni ?■. }H 


CARBIAOt. 


Ofb«ppiBe, 31. 


Halt., when, 74. 


Allowed for e«h rank, XI. 




For »ick «nd medicines, 42, fib. 


Priralehire. 32, 


Ofarmii, 43. 


Not to be pressed, 38. 


Not lo prei.il, 69. Punished, 71. 


COHONBKS, duties of, 90. 


Apply to mapidnile, 70. 


COBIIEBPONDBNCK. 


Kept nwr baggage, 73. 


As 10 miliury niovementa imptoper^ 


Cattib. 


6B. 


Stray, poonding, 19, 20. 


Civil and Mil!tar\', 79. 


Killing, maiming, St. 


CouNsBi., when allowed, 143. 


Ca^daltv list, record wntences, 231. 


ConNTBBFBiT deeds, coin, 4c. 84. ' 


Cballbkoeb, 8b. 


CouNTEBatGN Dot Used with uiiul 




troop., 63. 


Soldier, in diacharge, 134. 


COURTS. 


c«.ATa, es. 


COURTS OF INQUEST, fcwe..; , 


CHItP. 


AcCIDKNTAt DbATH, 100. 


Stealinjr or conceilbi birth, 84. 


AasoN, orCDHBi;BTios, 104. 


CiriLAcTHcmEs. 


Acnnu of arsenious acid, on aaiMl 


Respect to, 1. 




Regiiler of Baiars, 13. 


Bbaiiso, Death bv, 105. 


Officenloiiddresa, Ibrough comand- 


with a stick, 106. 


ing officer, and not prhuf t<^, 29. 


CtTTTiNn, 97. 


Not improperiv troubled, 29. 


DdowNiNO, falling out of boat, 108. 


DilTerencea with Military settled by 


Jumping over-board, 109. 




Boat linking, 110. 


Europeans cnu sue EuropcAni, 31. 


Himself. 111. 


To dep.,le native offinr to camp, 39. 


At sea, 111. 


Country between and militarr, 79. 


Dkihkino, eiceisive. III. 


tk>MUtBSAILIAT, 54. 


Duels, death by, lis. 


Not to prew orria^e, &c. 70. 


Found dead, 114. 


To treat inhabilanU. well, 66. 


F.BBa. death bv, 117. 


CoMMAffD Of aUlion duties, MO. 


Fuaious drii-ing, 117. 


Of iVf[imeDt,341. 


PtLODBBE tltl) 117,121,126. 


COHFAHT. 


Hanginq. 94, 117. 


Squadi and control, 4, 60. 


Hatchet, bv, 120. 


CottHCttCIA).. 


HoBsi, viciou*, 118. 




Jail, dying in, 132. 


CoMMiasioN. 


Kicking, death hv, 120. 


5 per cent. 149. 


MEmcALAID.Wa'nlof. 131. 


Civil and MilitHrv, 143. 


FOUONING, 95. 


COMKiriALand Bail, »7. 


Himself, 121. 


Not by preiident of coart, 142. 




CnuHiTrEES. 


By laurel water, 123. 


or valuation of hoDHS, 18. 


SHOOTiNa, 96. Death by Cbunielfl.U 


Bight ofappea! to owner, 19. 


Stabbing, 97. 


AaU ml implied, 19. 


Unknown persons, 132- 
POINTS OP PRACTICE, M. 




Dutieaof, 151,154, 


AccoMPLiee, tried, acquitted, ■ 


COMPLAIHT. 


evidence, 107. : 


ioquirt iato in solilicr'i prcdence, 3. 


AccvsED.See Habtai Corjnu, not to I 



I rllibl. ■! ditcrelioii of coiiit Hi 

%) K, 93. Sometimea in nrxt I 

B. WlwD nol pnawnt, 143, '2S6. Ho 

euot, 1^,14^. Ini 

rMorded, 9-)— tine Jit I(ii 

ndayi, 100. Toukerefcfih- I 

|)A7. To CoroDcr'ahciUH, IDS, Ihf 

' in. 120. Toanotlicr room, Im 
I 

jofstomicb, 122. Ini 



K,123 
■Hm, coloar of, lie. 1 19. 
fg of "o *l>0( ir pni^liubl*. 90. 
Bwonlwhen! fonnil, H2, 120, 
itercil, 92. liy-Vipw- 
MpiUl. 108. 5«cnU Kt difftr- 
■^ 1,117. Attn inn, 

.BD»d, 122,123. Po- 
; dfwiribed at (rial, 307. Body 
'^Hiifpo»ible.ll7. 

CoTOiwr'i wummt Cd'H), 
If oppntition vnpected, 131. 
lAFttodtt, 1U,11S. 
l*B M to uuw of dutb by 
aficcr. 90. US. 
MBCiU) not agreeing, dit 
bd,lOO. 

'-- • EiitSS, 120. 

food, 1D7. 
eitortcd, Ukea on 

V. 106. 

m promiiad, 100. Caution. 

n. panjihable, 9S. 
- of ri^bt, »3, VS. 
hen, 101. 
•portM, 130. 
■* Bfrerou*. 145. 

{eitil) wlieo levied, 111. 



■mread 



toothen, 101. 
prnonerinjul, 107. 
tf by Cbrmer U> Clerk of 
►.115. 

tOK of Meceased and acciuedj 
92,97. 

mid be ke|il of easH, 108. 
m of jury nol nnrceinK, 100. 
m after dealb.wliPD, 1:^7,129. 
farcing or penuadjng lo. 



It of, 114. 



J'.' 



B perfona, treali 
H, if by deaign oi oideisor 
1,111, 

WLAKATIONB rend to acGuaed. 
rKtieablr, Hi. 
, cimmutintiil. 104. 
) Ralea of Evideuce), lum- 
_^ef,99. 

■.forhntarcunchriilian, I1B. 
r FHOCEEDIMGS, 97. In- 
rand Ad]i.of ir»k, 97, luo. 
teanis, il accuMd in confiue- 



TaH 

n vhen opened, 117, 119. 120, 122, 

t. 130. Ad*i>abie in murder. 309. 

9G, riew nf, proper, 91- 

RtT. 2nd aonietimea bdd, 119. 

Ni HoaptTAL, 108. 

rpons bow buried, 114. 



<whrnir*ifhpdbyinri-,114. 

concurrenl,lll,(BDdofCBtnif(a) Mi- 

lilMry, 90. 
Jury diHclinrfiied. and re-asiipmbled. 111. 

Me«t first at Coroner'* bouae, 120. 
Maqistkate, Finmined when, 99. 
MANSLAUGHTER, wbat ii.aodwUal 

not, 116,119, 

More thiin one conwrned, 309. 
MfOICAi. Evidenn, 91, of great eooiC' 

qnence, (22) 94, 97, 98, Opinion of in 

writing, 119. Vicwi body aometimei 

before jury, 121. 
MILITARV INQUESTS, directions to 

guide, 89. Jaritdiction, 90. Hrcom- 

mend regU. 89. not on oaM, 115. 

Sent to genl. officers, IIS, 
MUKDER, accideDUllyfoundoiit, 108. 

See IIG, and trial, 386. 
Notes taken in difficult cajes, 100, 107. 
OpiMioK of Ciril trcLilcct), &c. 100. 

Opium, poisoned by, 124, 
Plans of pmnisea produced, 100. 
Police Hiaial in, 87. 
PbeiiNtatIoM by Jury, 120. 
Prisoner lias been eiHinined, <I8, 1U5. 
PaacEEDiNca Inkpn or sent to Com- 
manding officer, 100. 
Publication noi published, til) closed, 

Mcepl, Ac. 99. 
Reoister rccomoiended, 100, 
Relations askeil to be preaent, 121. 
Reports promptly wade, 92. 
Sica, wound cauaing dealb. (bO) 105, 
Seeleton, (51.) Exatninrd, lOb, 
Suspected Pebbohs examined some- 

times, 93, 1D», 121. 
SuNDAT, not on. u.'oally unaroidablein 

India, 89. Hart hem in Englamd, 117, 

lis, 137. Cmftiiio* on, 106. 
Soicine, (gee funeralt, 100,) 131. 

And pnrricide, 131. 
Swoa.v Militan- Courtauot, 91, 97.Cimi 

are, 101. 
Unknown Perbonb, inquire about 

them, 132. 
Verdict or finding, 99. All si^n, 100. 

Sptcial, 101, See catti. 100,-132. 
WtTnRiSEB, 93. Gtneral rain for uam- 

iKi»;,94.0fanysge, 98. Confronted, 

98. 

Military should be lummoned direct, 
lOU, When address CiitV aivboiv- 
ties, 100. 



Tixf Ina 

WovNDt, description of, HOT. 
Eeemipglf by l^l.h».iird persoa, 

COURTS OF INQUIRY. DIuiiDCtion 

Iwlvern uid InqueMa, flJ. When nu- 

tire, 13;. 

1— To JDipect woiinderi officeri, 133. 

2— Upon de«erUni, \iX 

3 — Preiioo* lo diBClmrge, \3i. 

4 — To obtain infuimaiian generally, 
135. 

S— Solidlcd to clesr chnncler, 13S. 

6— To an if sioundi (ur trial, 137, 
233, (1) 2Be, 317,326. 

7 — In filooiei, occiued not pieMDC, 
143, IM. 
ACCVBKK preMnl, 138. 
Accu«ED present in uiilitHry cun, 13G, 

143. 

When not, 143, (fiO) 312, (71) 318, 



AuicuB Curia rtllowed, 143. 



Reply when made, 141. 

Report of proceeding when pnbldl 

by ComiDHniter-in-Cbief, 142. 
Revision hb often u nececsarv, 142. 
SicKNEBs, ceniGcflle of, US. ' 
SroNiNO, all laembcra sign, 141, 347. 
Sitting hours of, not filed, 137. 

When mifht, on Sundaf, 137. 
Special in cases o( txiauine abowi, 

quarrel*, affrays, full ores, raonef 

iranaactioni, &c. 135, 135, 208. 
SwoBN not except ordeied by Cou 
■ -iu-Chicf, 138. 



H ufei 



142. 

ArPENDiz, when nsefnl, 136, 139. 
Closed vthen, 136, (li;. 246, oiien 13 
CouMiBSiON, civil and military, 143. 
Confidential, 141, 142. 
CoNTEHPTB how piiniibcd, 141, out 1 



Cour 



142. 
I right to, 142. 1 

L allowed, 1 ' ' 



OBlh ( 



:. H3. 



imbers) 1 



nffrays, 135. 
Defence before, 140. 
DiHENT may record (a 

proceedinge, 141. 

ESPEBIEHCED officers, 13fi. 

FAiLDBEofeipediiinn, 136. 
FORM of proceediogs, 13y. 

R when required, 136, 138, 
a member when, 138. 



I, 142. 



I, but n 



35, 137, 2- 



,2efl. 






Cour 



139, H 



144. 



.worn unleni. ordered 
by Commander-in-Chief, 13(1, 222. 
Cattliontd Irj Jpeak ihi 
Hteomvimialioit in cci 
prosfculirin, "44. 
COURT OP REQUESTS, 173. SiTon 

once, 174. 
Actions personal, real, &c. 178. 

Appeal none except to Supreme Conf^ 

175. 
ArrAcnwENT when refined, 17S, IBO. 

For non-«ppearance, -'~ 
Awards, see Drertet. 



Noi 



longer, 180. 
Rfgiincnial baEBrs,e: 
lOmonlblyonly, lB3idaUyn 
to be cried down, IHH. 



ISI. 



179. 



MOBOI , 
Ofikion whea rei 

hive declined to sign 141, wheni 

Petition held to intestigate, 141. 
PRKVABICATION before tried for, HO, 

143. 
PaiBDNEH not einmincd, 318. 
PiocSEDiNOB l«ken otKD\Malid, 143. 
pROEECUTDB 10 conduci procccdiuga 

when, 140. 
pBMLKATtov prolHiilrd, 1*3. 



DEHTBOf400 

M^y sue for more, if rcduoed, 1 
176, 181. 

Decide in full or part, 176, 179. 

Book debt, inlerest when, 181, 

Must not divide, 181. 

When regimenUlly settled, 173. 
Dehtos's lubaislencG 1 j mas, 177. 
Decbeei, straw, or matted buts i 

for, 182. 
Deduction's far damages, 176. 
Defendant not appearing, when c 

180. 
Dishonest dealers turned out, 182. 
EnBons corrected by court, hon 

court disjioK-fd, 177. 
F.QCiTr a.1 well as law, 181. 
FiNUs recommaided, 182. 
Goods sold, prove delivery, 179. 
Houses if morlgaged, 178. 

if not Hbove 400 Ra., 178. 



Inbc 



I, 181, 203 
cTioN military includes Di 
nd Barrackpoor, 173. 
iminal, unlets eoanectod i 
ei, &c. 176, 179. 



Civil process of nrttst w 

HALr-CABTEH EUCrl in El 

ifsolilier«f(ir2aO Ki. i 



HoKKT nol Irol to toldipta, 183, ISS. 
UoMTHLT or (ifuatt, 17S, 185, though 

HiUTABT gOTern«d by rulci of civil 



! pnrCQti or guudiiiDS, 1 



190. 

NlW Tu»L, wlirn. 175. 
SmCK for 2 dayi bj Tom-tom, 178. 

tj lemnlJ and iuMtcii, 177, 1<I3. 
OjlTSa, natirn asl nvDn tefort nalitt 

ctmrt, (or Mlemn declanillon,) 17-1. 

Tbolliecs, 173, 174. 
hcmscBD art*. 179, 188, IDS, 19!), 

iei.203. 204. 



Pktc 
M.y . 



or Citi 



■, 181. 



emi dilfeteiil d 



:st, 181. 



HivKw ID Supreme Court by writ, 175. 
SiriMON nol nlloweil, 176. 
KiiiT not MtLlcd by court ;tii], 17S. 
T bjr tcrrant not good, IBD. 









1, 182. 



IBO. 



■ Huiband, < 



«pt. 181, ISO, 



ArriAL, \ij pelitioD 


agiiini 


commit- 


urul officer, 184. 






A**BD, IIW. 






ComnMABiAT Ore 


CEK >b 


ould >end 


W to fourl. of u 


nsellled 


cases, re 


lm»d U, il, 184. 






CaKtniAH ahopkecpcrs or traders tub 


)Mte. [irnattra, 


186. 




Cuatr, IM. 







r when awarded, (177} 



) Body Guard (Bally- 



Out 



190. 



w and Nalipft, 
kVLES, eeacral, for court, 175. 
Statvtk or Limitation, 6 years, 179. 
(MntnPSKB are tutlert, 174. 

8^ from diiUDt aUtioui, 180, 188. 
Sn BOt far 2 hUU above 400 Rs. 181. 

Bompcasi may DaliTCi, 182. 

BrAtUnney,179 Deposit of debt and 
««aU. 179, 182. 
SiTvni« DjkTS, Calcutu, 182. 
Scmoxsrelarnible OP silling d[iys,182. 
Vvrta cuting^ in (civil). 178. 
Wadis deducted for dccerlion, 176. 

FUjsti< audDclendant «hcn ■worn, 



before pnv, or oftener, 18S. 

Native H|»inst uati'vr. 344. 

FORM OF PROCEEDINGS, EURO- 
PEAN COURT, 187. 

Agent and princit>Hl, 190, lOB. 

AwABDS publitbed ill ordcra, 189. 

AuvANTAOKD of aasembling before mus- 
ler, 187. 

BABTABDchUd, 191. 

Claims in open court, registered and 

adjourned, 187. 

May sink p»rt, lUO, 200. 



olin- 
I for 



If nol deniinded before comi 

IBS. 
Cbkisttah Drummera, by 

court, I8fi. 
CotiiiiBSAaiAT officer, 184. 

CmiDiT, lan. 

2 Comi 






Salivca, 179. 
Decrrus delayed, 194. 
Deuts, regimentnl, Gral claim, 150,191. 
DuKTOOKEE nol, 190, 199. 
Evidence not recorded, 188. 
HoBSE burnt, 190,342. 
Instai^bnte wlien, 188. 
iNSTAt-MEKTB whta not (ciw'i) 194,202. 
Monet lent to aoldien, not.lSS. Excepl, 

191. 

Part paid In court, 206. 
No Cabes record, 50, 189, 190. 
Obdkk on pay, wlien, 189. 
OprsKTH wlicn niwlc, 1B9, 192. 
OvKKPAVMENT how rccovcred, 189. 
P>iDaTiTi]TKs'cUini4wbcnnot.l91,344. 
Pbehident T. O. if procurable, 187. 
Regikteh book kept, 188. 



Wiuov. me her. I9U. 
H'ABMixe, ire iVo/i». 
NATIVE COURTS OF REQUESTS, 



snlbly n 



I, 189. 



>, when, 175, 190,191,200, 

nolegnlday, 192. 



E by friend, 188, 190, 2U0, £01. 

)a warrant, 19:!, I9H. 

orKEEPEKs' BlLLa, distant slatioD*, 



SEBVANTaloDgJn 

lASES. 
Bazar ExPENai 

for, 193. 
CoNTBACTH, 194, I9a, W6, TOS.IW . 



I proper, 193. 
moDlh faid 



EnFiiMt moner, 194, 196. 

Surrcvof goodi, 191. 

PrDmiuofpaymcDl, 19a, 196. 

ConiideriUon, 19S, 196. 

Miiiakeorilcccii, 195. 

No niuiy, lUS. 

OverpHynient, 195. 

DtpOBil on vHgen. 196. 

AgreeioFDta vrllteu, 196, 198, SOS, 
produced, 20H. 

Verbal, 199,301. 

BargBiD, 196, 197. 

Principal and ngenl, 199. 

Public officer, 199. 

Books of ■ccoiinlt, W3. 

Rrwipli produced, 20.1. 

Credit lo promiser, 196. 

Insolvents' proiDiae not good, 196. 

Money paid ititboul conitent. 1 96. 
Goods Sold and Delctebed, 196. 

Eieesa of deliver)-, 196, 197. 

IT not price 6ied, 196. 

Agjeemenl aa tu return, 197- 

Bought by 3rd person in his ova 
name, 197. 

Principal and ageol, 198, 199,202. 

Bound b^ agent, 207. 

If in writing, or by power of Altor- 
ner, 198. 

Wife of drrendnnl, 198. 

Clerk of derendxDl, 19S. 

DiialDOree not nllotred, 199. 
Hin«o»B0AT, 20:i. 

Deaerlion of Dundee:, 20.t. 

BOSBAMD AND WlFI, 205, 208. 

Liability for rtaienaile debts of wife, 
205, 208. 

Money part paid in court, 206. 

Must provide necesfsries, 20B. 

Not tisble, wife separated and living in 
adulter^-, 210. 
Ihtkssst on bills or promissory notes, 

194. Un contracts for detention, 194. 

Not on bills in ordinary cases, 201, 

ncepi s previous undeistanding, 201. 

Not on draflE, 202. Wlien by custom 

of lrade,203. On bills diahonored, 203. 
Notes or Hand, nee Fromitioiy noln, 
PitoHiMORV Note 8, interest allowed 

on, 193, 201, 2'~ 



fHoi 



1, 201. 



Renter pays while inbabilinir, 200. 

IF untenantable, recover rent, 200. 

Allowed for repairs, 200, 201. 

■flense, produce it, 201. 

ir under Will, produce Probate, 201. 

^ectment of tenant, 202, 

See Addenda, 202. 

Principal vrben not bound by Agent, 



Rent, monlbly notice to quit a 
alter, 202. 
Sibvantb lesviQg-, or refusing 



mth 



Serving month to month, 193. 

Warning, bv, 192. 
Waobs, 191, '19B, 193. 

Servant absconding, 192. 

Sick no deduction, 192. 

Warning, by, 192. 

Kept doing no work mual pay, 192. 

No wages agreed on. 196. 

Defendant bv Proiy. 192. 

By Agent, 20.1, 201. 

Seainan,counlrv service, I '"' ' 
agreement, 192. 

Deserting, applv to polio 
Warrantrv or'HoKsca, 2D4,2DS, 

Cerlifiestc of, 20*. 



Vb» 



Duld r< 



., 20S. 



balance, 205, 207. 

Warrantry in receipt, 20.1. 
Crih-biting when unsound, 2SS, 206. 
Notice to lake back, 205. 
Unsound from cough, 206. 
CoDcealmeat, a fraud, 207. 
Unsound sold For sound, liable, 3(T. 
Eye defective. 207. 
Crib-biter and splint, 207. 
Warrant to best of knowledge, liibl^ 

207. 
Caurl Inquiry en, arKount abme, M> 

Ai. 400, 20B. Compromise 
Accidents from breaking in, or open-' 

lions, 208. 
Wira, ride Hiaiand, 
Wore Done, 199. 

Agreement, verbsl, 199. 
Survey and measuremeat. 199. 
CoMfi when paid by Plaintiff, 201, iM 

defendanl, (civil.) 208. ^" 

Decree H>arraii(, when delayed, 
Wril'iftxieutim,2n. 
COUBTS-MARTIAL. 

RkOIHENTAI. CotrST-MAIlTIAt,. 

Acts before discharge, 232. 
AojouBN, record, 229. Sine die, 2M,. 
Afi-boval and conBrmation. 231. ' 
., lEimediale release, 2S1, 
, 233. 
one, 228. 
Chabok, copy to prisoner. 
Character, witness sworn, or ifroa 

ber, 229. Written, when. 229. 
Confinement, in proper gnards, ZSi 
CoNTEUPTS punishable, 232. 
COBPOBAL PUNlgHHENT,and disehM) 

or remit and discharge, 231. DrU 

mers. &c. exception, 232, 
Court how composed, 227. 
Cbiuks not triable, 232. 
Defence, time to prepare, 229 
Deliberation, close court, 229. 
Detacrurnt of any alrenglh of n 

cient officers, 231, 2.14. 
DiecHAROES, duplicate lo Head qs 

ten-, 232. 
UitiCQ&siQS, not in open court, 229. 






E Tbiai 



DistoLTBD, in orders, 231. 

FiNDiMu Toiw u ta, 2'^9, 230. 
CiNiBALUrrlCEB |H)iDti out irTfgnl&r- 

iti«,-23l, tec.dd.fnda, 231. 
Habii Labor not io iadi*, 234, rutric- 

lioa inkra oS {ciraUar H. G. 7tb 

Feb. 1D:)3.) tiag-t. 
luPBiaoNKKHT alooe, 230, 231. 

In plncei etfur,!31, S31. Time in 

Hospital not made good, 231, (re- 

■tricliun as Io tolitiuy uken alf 

(G.O-H.G. 7ll.Peb., 1833.) 

JcKismcTiuH M to irul of jirboneri, 

234. 
Lime or Mahcb, 234. 
Mu* Room, aTHilalile, 233. 
NdmbiRino of THalB, 231, 233. 
Plia of HUi'ty. Uke erideaci;, 228, 
Pkbsident no cutingvale, 230, dutjr 

of, 233. 
Frisohib lent to Hospiul, 23) . 
PiocRBDiMGH, compare fair copy, 230, 

rud oKr. 229. 
PaotRCUToa, 233. 

Pu>aKCDTIOH cloKd, 229. 

QnttTioNS bf Court aajr time before 
Toting, 229. 

Rt-ABSKHBLV, 229. 
RlCOMMENDATION, 233. 

RiODCTioM and oat iiispeuiion, 230, 

232, See Addenda, 230. 
RiOISTKR of, 232. 
bwAREe, imparlance of, 233. 

Read to corp«,231, See^iU««la,231. 
filTURM of Court! martial, 232, 

K»iiioK, BO fresh eridtfice, 2J0. 

SitTiUKKTS Mldam made, 228. 
SntTEKCB publiabed io order*, 231, See 

AtUenda, 231, recorded in diacbai^e, 

(Kiag'i) Caiualty List, 231. 
SoiriNiiaiT prohibited, See Addenda, 

til. 
Svou> each trial, 328. 
I'm tt. each aeparatelf made up, 231, 

*f> >hen. 344, 349. 
VluicT not guil^, record, acquit. 230. 
Vima, BCquiltiDg members must role 

pvnlthmcDt, 230. 
WtUANT Officbrs not triiible by, 



i. Court may c 



r, 229, 



132. 

Vrrxa.: 

ns. 

Voene OrricBBi of not 6 jreara'staad- 

iair, to attend, 232. 
IGGIMENTAL COURT-MARTIAL, 

UN LINB UP MARCH, 234. Copy 

af charge to Priioner. 
DRUM-HEAD COURT-MARTIAL, 

iO, 23a. 
DETACHMENT COURT-MARTIAL, 

23S. Sonielimei for offences nut re- 

qiiiiiDg a DUtrict Court- martial. 235. 



Warrant officers, in cases not requir- 
ing A Geoeral Court- Martial, 23S. 
New Trial wliea, 344, 319. Copy of 
cliarge to PriMiner. 
APPEAL PROM REGIMENTAL TO 

GENERAL COURT-MARTIAL, 
M6. 

By Petition, 236. 

Right of, when, 236. 

When allotniid, 237. 

Hai been in the caw of a Natire 
Soldier, addenda, 237. 

Ponn ofTrUI, -237. 

Rehearing, Regimental Membera when 
examined, 238. 

ResolutioQ of Court, 238. 

Opinion of Court, 23». 

Finding of General Court-martial, 



23M. 



e, 239. 



punished 210, (k* 
Geiierat Court- Martini.) Caplam 
may appeal, 240. Copy of cbarga 

GARRISON OR DISTRICT COURT- 

MAHTIaL, 240. 
Amcub Curia allowed, 212. 
Copt of Charoa to Prisoner, 241. 
Copt or Pbocbedihok not granted, 

242. 
Character, Gkhrral, 241. 
CoKvicTioNa former, not in charge, 

Dotice before trial. Produced aftar 

finding guilty, 241. 
CoNriRUATioN by General officer, the 

date to be affixed, 242, Ay Commait- 

itr-a-CKitf tf daehargt TttwtaM%i- 

id, 212. 
Delegation to hold, only by Com- 

mander-in-Chief. 210. 
DiHEaTioNB, may try for, 210. 
Maskeo (D.],213. 



r, bov carried ii 



1. 243. 
iito elfec^ 



Erasures improper, 213. 

Finding, 241. 

Interliniatiohs improper, 343. 

MoTiNY, may Irj for.210. 

Me:iiblrs' namu, and Regiments of, 
to be recorded, 241. 

New Trial, if former illegal, 344, 349, 

Notice, See ^onEictioM. 

PbosecutoR, usually Captsia of Com- 
pany and, 241. 

Pkocrbdingb, original, sent to J. A. 
G. and to J- A. G. io Eoglflod, 242. 

Sentence, not Death, or Traagporta- 
tion, 212, published in division orders, 

DETACHMENT COURT-MARTIAL 
ON SERVICE, an. 213. 
Warrant to hold, not necessary, 243. 



M9. 
GENERAL COURT-MARTIAL [Eu- 

roprMn, or Nittire), '243. 
AcTB cominittpd nbroad, may be tried 

in En^lxnd, 243, 24!). 



S44. 



t, On 



>o, 250. 



If do nol inftt on tAe Day, Order re- 
quired. 252, B6fi, for Reply. 253, 
268, (tne dit, order required, (36) 
258. 

Before Delibrnilion, 2S5. With pri- 

Amicdb c'cki^, ny. .112 ; udjourn for, 

297. 
Abrest whca not by President alone, 

142. 
Abbeublv MesB Roome, placei of, 246, 

287. 
CballeRGes, Member tritfadrawg it 

once, 34a. 



H*II*CT 


KR 


Witnesses, 284. 


312. 






Petition to H. C 


141. 


Uowd 








Msvbc 


Hllered, 250. 




Copy I 


Pr 


noner. 245. 




Addilioniil 


24ft. 




A»kPr 


•win 


er, if properly described 



Unfonnded, may exhibit eh«rg«, (38) 
253. 

Uanally read to iritneii, 260, 274, 
28fi. 

Not by Civil persona, 245. 
Civil Cases, boir tried, 244, G. G. in 

C. conenrs in tentence, 285, 327. 
CleBK alloi»ed,297. 
ClohiNG Court to coDsider any point, 

266. 



Cou 



Coi 



byCommaoder-in- Chief 
in Miliury uses, 257, G. G. in C. 
concurs in Htiil cases, 258, 350. 
Coiurnf of rrisonernot required, 257, 
as to JVaf>pi>«, note, (67.) 

NT Cirif person, bov made, 
246. 
CONrRastON made on oath not receiv- 
able, (may be witbdrntrn,) 87. 
Must be volunvarv, 276. 283, 284, 
Sbonid be asked for aflfr cimric- 
lion, before rieoition, ilOo,) 328. 
CoKTaMtTs, Conrt cleared, cbargea ei- 

bihiled. 2.13. Cemurl, 143. 
Convictions former, 241, not in Cotn- 

piny's Service, 254, 253. 
Copy, See Ckargtt. 
CKOSB-tXAHiHATiaN flosed. questions 

by Priaoner. tbrougb Court. 300. 
CvBTOMB, 49, 51, illegHl, rejected, 239, 
326. 



Deatb, Se« Stnlmee, 
DsriNCE, lime to prepare, 253. 3 

ProceedingH read over if required, 
25Z. -' 

Read, by Prisoner, J. A, or friend 
252. 

Court may reject improper, 253. 

Officer tried for, 253. 

Cloaed, record the same. 2S3. 

Made after, declininit, 266. 

Read by Amiiw Curiif, 312. 

Prisoner complnina in. (50,) 319. 

Wby J. A. cannot properly vrite,(99,) 
326. 
Deliberation, proceedings read orM^ 

if rrquircd, 27.1, 285. 

Read over, to compare fair copy, (103,) 



r Coart, 295, 29B 



301. 



of King's toMilitiir7S» 
crcun-, to Commander-in-Chief, 258 

F.HROas bov protected a^iott, 326. 

EviDiNcr, 246, (211.) 
On oath, 246, (224.) 
On each cbar^, 250, 251. 



Order of Exai 



f. 2SI. 



when. See Stidtnet, i 
pearjir, 251. "' 

Objfctiani to, lo be recorded, 351. 
Facts not proved, explained by J. A; 

311, 3M. 
Findtno on each charse, vhen twtf 
thirds, or 9 out of 13, 251. 
Scitlt to find ftailt or innocence, SSI 
If less tlian char^, 285. 
tlBARSAr Evidence ho>r admisaible, fl 

inlrodoclion to other, (61.) 315. 
INTBRFRETER, 246, (226,) 247. 
His duty, 251. 

Svorn, when native witnesses are H 
be examined, 280, 305. 
Juoai Advocate, ufficii ling, requirM 
Warrant, 247. 
May have been Member of the Conil 

of Inquiry, 2.SD. 
Should not be interrupted in bis ex- 
amination, 251. 
Cannot well make Dt/cnet Kad Ktp^ 



' MdeM. xxbe^^^^^H 


Slunxr in Nrtkenrmy, dislinction of, 


Rspir »lien, and wbtn not. 253, 


(?!.) 238. 


Improper chcckEd, 254. 


Wkut Dot, 250. 


Adjoumfor. 268, 317. 


UiUBess. nul if on Court of Inquiry, 


Reprqv.. 257. 


1*6. 


Revi^'ioN, no fresh evidence; exetp- 


Of 6 vrin if to b« bad. 247. 


/>«», 257. 


tW'criM™. ["'"'■•l". &c.) require 




mOTP *x?erienMd offictrs, 247. 


2.^7. 


fit* M«di»l Ceniecate ; read bi 


Nolincon-iatentwilb ontb. (66.) 257. 


contt. aae. 


SiciAMKMT, "benadmiuiitered, (105) 




32S. 


Oi. 2 MmiUr tri-l», iM. 


Skntbkci, an lo contempt!, 25.1. 


Hdueb. Aaricftrictl tor Mutiny, vby. 


Wlien two-lbirdi or 9 out of 13, 254. 


(71,^ S58. 


Not more than lODO buie,, 254, 2r.5. 


Sec •> ln*l of. 286. 




Niw TWAL, -nhw former illeg.l. 344, 


25S. 


U>. 


Not 2 unlm laid dovn. 254. 




Tivo.if Mi1il.r>- crimeand felony,2S4. 


Oan*. aai. 246. 


-4cj«i7(mjjlfem6er.mu«l award, (51) 


OUUU n»d lo Court, 248. 2B7. 


255, 


taivmr tried diffet-nUy in Kiog's.nd 


InCHseofTliefl, 254. 


CoatxnT'a Serriee, 3ay. 


As to suspension, rank and pav, 235. 




(See ,,4di»ida, 2.5.7.) 


K«» i( not. record, not euilly. 2S0. 


Reprimand improper to « N. C. 0. 




255. 


24tl. 


Gmeral Sttict not, 253. 


Mt.dotylopreKrTeor,ler,2.'il. 


Chains, may recamuieod, 255. 


li«bM!nt. 00 Court, 251. 


Tranaporution and I'roeedure, 2.55. 


No euUng rote. 25». 




TomieiMlliierideiire, 231. 


.ertion only in Company-.. 233.) 


Ch'I iiklac decide, 251. 


G. G. in C. eonpurs in mt cun, 


Vote U equality of votes, as lo mode 


285, .t27. 


of procedure. 251. 


Distinction Civil and MiliUry Crimes, 


rni»» not U. bn.>vbe.t, 251. 


[h'i] 255. 


BMon)bUobjeclioni.261. 


Imprisonmenl bow awarded, (No. 29,) 


OMi oI C«utte Reqiinl), 2(i(i. 


254. 


Solitary, or olberwise, (60) 255. 


Bmufltt into touniront slrucV off,287. 




Pu oa Tctnming lo priMn, 2!'0 


(60) 235. 




Death, Sentence of, 2.56. 


It*,.] Ifnfiu* f« o#w io roBie 


Rkfohdino Sentence of Death, and 


to PmrV.I tee Addenda, p. 248. 






EtTect or, 257. 


byCoQr^.■127. 


Reprieve, 257. 


PuMUCTOa, aiuttlie Military perian. 


See Conu/fy £.-((, 231. 


»5. 


Sick, Prtaident adjourn , and when order 


Day hare been Preiideot Court In- 


to re-aasemble, (13) 266. 




Sfemirr't Certificate. 


3tm{, U6. 232. 


SuwuiNa DF, S. A. entitled lo, 23.1. 


Hat tMco appuinted in Court, 275. 


SwEAItiNQ Court and Interpreter. &c. 


Oiraa cTidence.remaius.andeianiines 


248. 


olbm. 277. 


Warhamt read, 287. 


riMacDTiOK cloMd, record it, 252, 


Ao oliMtd one of llie Genera! officer 


Ml. 


has JHten read, (3) 274. 


aiimoNa of prisoner it overruled. 


Sp»«a/ when, 248. 24a. 


rut on proeeedioga, 251. 


WiTNHssBs. List of, to PHioner, If 


Et-aMBMBLT, record, 262. 


practicable, 245. 


U Ml M day Mamtd. order required. 




aS3,2M. 


Witnetaes from dialance, 222, 246. 




Counesv to, 231. 


(irflaitdayj,252. 




IwoiKDCK a» new matter, refuaed. 


examined, 251. 







Mi»r refer to nilM, 252. 

Creilil iinpPNchcd, tnust be by eri- 

dencc, (36; 272. 
Ex* mined by ProMcutor, then by J. 

ft. 2/8, 
Alt wilhdratr, 287. 
YouNoOrricRM (under 6 yesrs' ler- 
Ticr) to mtend, 247. 
N. a.Coart-liartialmboaTdqfShip, 

11. 



Cbiubs accuKil of, delircr up, 48. 

Ci>|>iUl, 52. 

Srelndei, 84, 331. 
Cbofs, dHnKge to, 41. 
CauEi.rr to iinimiif, 85. 
CusroUHof Wiir, 49, SI. 
Dah* ilcBtroring, 84. 
Day Boos o'rL'nmpiny, 239. 
DiFosiTioKii liikcD, boir >i)tned, 87. 

Copy not lo Priaoner, 87, 143. 

Kend in JsH, 14.1. 

Rtiid, but NomM of Witnctsei not 



143. 



Due 



it upon crfdit, except, 14. 



■e 400 n 






s, &c. 20. 



Out of Provi 

RrfitDCDtHl DecCMcd OfGccn, 146, 

HB, 149, 152, 162. 
Not, not paid bv Coniniittee, 148. 
OrUeaertem, 149. 
Regimentnl prefi^rence, 13D. 
Doubtrul, ap|>lv to MiliUry Secretary 

to Oorerninent, 15D, 159. 
Prirate not paid by ComtoilUe, 150, 

1li2, 159. 
Bazar and RpgimenUl, 159. 
How inreaDgated, at Madrao, 162. 



e Co»r 



- 400 






rupeea, no coats, 177. 
Deaths reported to Secretary 
verninenl. Military Departme 
lo Military Secretary to Coroinuider- 
in-Cbier, 157. 
Guard over propertr, 158. 
ly. 13. 



Takfn to Head Quar 



ra, S4. 



Deapised by enemy, and Priionen of 
War, 74. 

Apprebendrd bv Civil Poner, 85. 

Trial of, 1.13. 134. 

Sentence in diacbarge, 134. 

Debta, 149. 
DifiTHOTiNQ properly maliclouily, 49. 

LooDii, &c. 84. 
DieaNON'jUHiDicus. 343, 
Discipline. Squada □( N. C. O. 4, 60. 

In Camp, 49. 

Field and Euemy's Country, 58. 



Definition of tbe term, 58. 
Discharged Soldiers, 134. 

Subject to Mitiuty Diidplinc 
boardof Sbip, 11. To ncord i 
fences in Dincbanc, IS.*!, 231. 

Form of, by a Diilricl Conrl- 
242. 



Do OH, 



aa for killiofr, 20. 
uuBATioH lo Soldien, 134. 
Doolies, apply to Barrack Maaler.. 

executiTe Engineer for, 42. 
DsEas, dirty Soldiera puniabed, 19. 
DkinkiNO in Barracka prohibited, 

4, in Canteeti allowed, 4. 
Gavskks EnTOptan aoldien not 10 I 

aeiied by JVa 



Soldiei 



i, 4S. 



1,2. 



>f excHsire, 57, 296, 308, (4 
111, (6BJ 316, (105)328. 
ot aold witbout a LiccM 



Duties inGarriaonand CinloDlDCa^^ 

On board Sbip, 8. 

On board Trantports, 9, 10. 

Un CompaDy'i Shipi, 10. 

Dying Declabationk, 143. 

In presence of accutcd, if 



ilerior, of Regimenla, i 
iNofTmopa, 7. 

INT, by Clerka.or Serrai 

r, not to injure a tlltiirilk 



Eneuv's Codnthy, protect 

and inhabitants, 46. 

Supplies paid for, 47. 

Arlicira of War read, 27. 

Misbebaiiour in, 47. 

Giving information, 48. 

Cormpondence wilb, 47. 
Enekies, aiding, lec RebeUion, 34S. 

EXTOBTION, 182. 

EsTABLisHME!iT,peop1e of, triable, fl 
EsTAiia or Deceased OmcEai, A) 

KiNo'i Sekvice, Act. 6, Gm. 4.1 
61. 

With or without a will, 146, 148. 

What personal estate. 147, 150. 

Expenses ol illness, or Funeral, 111 
149. 

Inventory, 148. 

Debts and Credits, 148. 

N. C. O. AND SOLDIER! (Kitg'l), 141 

Widow claiming property m Englaa^ 



' Index. xxxi ^^M 


BI.MUitlr7D«p>rla»n^U!«, 


When poitponed, 164. ^H 


* not nmiLteil till rererence Hi 


Will and no Ei<'c.ii..r. 164. ^H 




or the BOMBAV ARMY, 170. ^H 




Dying iifay from Regiment, 170. ^M 


BAN OPFICERS AND SOL- 


Collect effeft.1, 170. ^H 


S INCOMPANV'S SERVICE. 


Sale of Properly, la^ or aooda, ^H 


■ tobedr>»n. 1^3. 15a. 


(anyuAere recently probibite.!.) ^H 


tJM .Monev, 159. 


^H 




DemHnd* fnr pavment nf Debt-. 171. ^^H 


IBBK, 149. 


Of the UENGAL NATIVE ARMY, ^H 


rM.d..lJMOf. ISl. 157. 


ARRitRB to be drairn, I6S. ^^M 


.m for ^id*nce. 149. 


Bills for remitlancex, 169. ^^M 


Motio Commillce, 151. 


CLAIM! in Civil Court, 161i. ^^H 


.yirp«id. 153. 


Doublf..!. 167. ^^H 


iwny from Rptimenl, 154, 157. 


D«ifj, 166, 163. ^^H 


•u attended to, 158. 


DEPoaiTB, General Trex<iurv, 169. ^^H 


■% in General Treaiury, 155, 


Dtino away from Regiment, 168, ^^H 


67. 169. 


EaTATEi of those on Foreign Service, ^^1 


uinlfof, 156. 


^M 




EKECUToa. 166. ^H 




Heirs, 168. ^^H 


»T lo RniiWr, 157. 


ISVENTORY, 166. ^H 


or, 158. 


Rkgistek of Estates, 168, 169. ^^M 


TBS, not Saldivn, 156. 


Repost Quarterly. 170. ^H 


*6. 


Succession of HeirB, 168. ^^H 


I not br 200 rupf». 161. 


Will, recannumd their uiaking, 166, ^H 


lixc* not closed lill pny re- 


Exercise eneouraffed, 4. ^H 


,153. 


Execution. label of crime affiled, 52. ^H 


Je returned, IS3. 


Extortion, 182. ^H 


M SccreUry lo Gnicrnmcnt 


EVIDENCE, General Rules of, 211. ^H 


lUrr DepwlmMii, 154. 


AD)i]«g[0N8 by Priioaer, as lo oiher ^H 




Acta not, 216. ^H 




Affidavits, 213. ^^H 




Must be recorded. 213. ^H 


W> Oorammeol, 168 


Apologv if received, 217. 




If retracted. 217. 


p». 


Condition of Pardon, at times, 217. 


ft Registrar. 159. 


BooKsof Acconnta, 213. 


rPAraaB. only u to Debu, 


CiacDMSTANTiAL, not if poiilivc 10 be ^^_ 




bad, 211. '^ ^B 


IS- Wage.. IS8. 


Confirmatory, not a. to .11 points, ^M 


a. bo* pnid, 150. 


^M 


fitted till Certificate from Pay 


Ckrtificates oF marriage, Christeu- ^^H 


Andil Departments, 155, 


infi, and burial, 213. ^H 


149, 153, 158. 


CoNVicnoNs, lurmer, 215. ^H 


idnoEiecolor, Mfi. 161. 


Confessions not hy ordeal, 217. ^H 


bM.^DRAS ARMV, inliilBlt 


Character, formEr bad, not evidencl ^H 


Utrwui. 


in Ciril. 216. ^M 




BulisinMi/iforycaaes, 217. 


163. 


CBo89-K3t*Mi-VATiorJ BOBielinies loo 


rsKB.163, 


far. 216. 


■ben ^ren, 163. 






Dying Declarations, in presence of ^^d 


ISS. 


acrused. if poaxibic, 212. 220. ^H 




Defadltebs' Book, 215. ^H 




Gaesttes, 214. ^^H 


i«yfrom Regiment, 165. 




[>«, attention toliiiwUhei, 164. 




rr ratoe of, 163. 


Hand Writino. 213. ^^M 


T Default of. 164. 


Hdhband, see Wife, Ilc. ^H 


i« of EtUtet, 162, 163. 


Initials, 215. ^^M 


land Trai>*rer of, l(t3. 






_-J 



«xii Iniem. 1 


Lbttebi certified copies, with conient. 




214. 




Neoativb, 2\t. 


Gahbhon all troopa in . fort, oat 


NoTBB OY Hani.. 2U. 


77. 


(lATa.evidvnceoD, 218, (eKeplioniO 


GoVEBNMENT.SrPREMB, one of ReriM 


0«DKAL8. 217. 


and Control. 1(50. 


PtERDMrnVB, 212. 


Grand Jvnr, Depoaitiona before, b« 


PAP»B8 0ffid»l, 214. 


seen by prisoner, or counsel, 318. 


Pkoclamationb, 214. 




PROMisaoRV Notes on Stampi, 3H. 


31B. 


Prockeuincb of rormer Court, 215. 


GraPB* not lo plunder, 57. 


(Ser Addenda). 


GoABDB and grand guardi In cani 


P&ESINT 111 Crimea, with the Acton, 


12, 63. ^ 


21 fi. 






Rmsud, 39. 


214. 


Guard! trequenlly visited, 4. 


Third Pbuonb, 216. 


To be vi^ilanl. 5. 


Wbittik Evidbnce, public and pri- 


Officers to remain with, 5. 


vate. 213. 


Leaving Guards 48. 


Wu. AND HuBBAHn, dying Dccl.nt- 




tion> of. are, 220. 


Maiibals, .M. 


Fawk ReporU on Serrice, 48. 




ConiplainW before M.gi.tr»t« bj 


Rear on Marcb, fil. 


Sepoy.. 182. 


Mast he obered, 64. 


Chsrscter of M«.ler., 182. 


None Willi private baggage, 69. 


rfi)[D Service. 170. 


Gdabd Room, no diinkiug, aweali^ 


Fatiqub pnrtiei. 54. 


CuiDKa and Intelligence, Bills for, 4 


Fei.okik«, 84. 




Inquiry into. 143. 


HALTtNO, conduct on. tO, 71. 


Ferrieb no ToNii on buneabs, oEBcers* 




Berranls, baggiige. Ac. 17. 


HiQH Treason, See RebeUioo. 347. 


Certificates by offieem to aenanU, 


And King's H12nd Article of Waf. 


17. 


HowiCBR, 84, 340. 


See Boali, 32. Ghaut: 


Justifiable wbal, 338. 3.19, 340. 


FIRES, conduct on alarm of, 4, 5. 


Misadventure, .S3B, 3.19. 


Eugines, 4. 


Felons escaping from justice, 338. 


Bibishteei. 4. 

On sbip-board, 10, 


""S" —"■■"'"- "^ 


Prevention in Cantonment. ZO. 


See Ucfcndpr do. 34. 


No cooking in biila during btorms. 


Eicusable, 340. 


20. 






Apply for Uouiea tor, 77. 


12. 


HousB, terma of renting, 342. 


Nor iiuartcni, 76. 


Liability of Tenant, 343. 


Pi.AO« or Tbdce treated civilly, 13. 


Sale of, 343. 


Not witbout Butboritf lo eaemy, 47, 


If lease, .344. 


67. 


Notice bow giren, S02. 


RnlH regarding, 64. 


(SeeAddmdal. 


Float, Chihebk, 342. 


HurriNG Troops, 78. 


Floogino wilor*. aervanU, 85. 




FoBFBiTDHB of pay, hoir mili^ted. 


iNHABITANTfl treated well, 46. 


134. 


If ill treated, 65. 


FoHAOE, no growing corn, 5S. 


Prejudices and national customs 1 




snecteil, 67. 


Foreign cnstoios obeyed, GS. 




FuROKBV, 84. 


does, IW. 


FHAUD*. 85. 


INLHTINC againit, M. A. B5. 


Fbbk Masonby, not allowed in Porlu- 
Kal. (17. 


Insolvent, no iuterest on bills : eum 
202. 


Fbdit unripe not to be eaten. 54, 57. 


Promise lo pay not good, 19fi. 


Funbbals o( intane perBuns, 100. 


Intbbpbkteb, 226. 


£irE»£», 148, 14^,158. 


JdEyman if sworn, 226. 



■ndiiK offirrr, 
hv-f u>lh, 226. 



Mani 



>r oprtKtion, not id 
l^rs ; imptoprr. G8. 
octT«. *n<lJ. A. G. when 
iOtirU of Inquiry, 13S, (20) 

of nil Courts of Inquir)', 

Caiim of Inqoir)-, 140. 
r fnrTDFr irixt reu], SOB, 
of Mii^triilrs, Jualiceii 
Mil Adnnnltr, S6. 
lUartial .CourtBofRequuta. 
i fiACS, examinations he- 

Mw, Warrmti, 
' CoDMCIion, 83. 
ilr, Bl. 

of, sn. 



of S udder Bozar, conduct 
dvil,uD'l compel to work, 



84, 274, 

1 between grand and ptlil, 

4, W 91. 

boiet eHmined, ofpriion- 

g bimself in premises, 270. 



committing the crime, 2 

tnd in boieti, 276. 
'iRway to otberE, 2BI. 

Mnd, marked, 277. 

rkiof. a?."!. 

tempting, Ac. 276. 

lal, re>|iectetl, 67, 80. 



Se*. M 



Notlr 

MARCarNB MoNRv iln-oldiers, 134. 
MAKRiAGk rerlific.ile, .337. 
Mabketk, people coiainj to, protected, 

to molest, 13. 



No duties If 

A^TBR AND SkrvaWt, 343. 

ABHKD SoLoiEBs" lodzings milcd, 1. 
AiADDiHO punlslied, .^0. 52, 58. 

Law proclAiiueil, iiouieiliate 



UitllDlCD 

See HetrllioH, 3*5. 



, 3)9. 



inhabitH 



of 



, carriii^e for, 42. 
Mbrtinos. ill«f[nl, B3, 
Members roster Uy, (44) ISO. 
MmMo»[ALS, wlicB triplicate, when dn- 
plicsle, 342. 

MiKOANTiLK spnuUtions prohibited. 



21. 



before 



MixET, obtnifiing Uy tlireat*, false pre- 

Soldiers mnv lend lo BunceaLs i not 

to comrades, IS8, 191. 

May be lent on marringes, 191. 

Monlhly reiuro (discharges), 242. 
MURDER, attempt to, 85. 

Enrly trinl.itdMntageof, 287. {11)318. 

Wlieo murder, or acnuiltiil, (7) 340. 
TRIAL OP MURDER. 
Absknck from place, 288. 
Alibi, when not belieoed, 314. 
Bloudv clothes should not be waiheJ 

(4) -im. 

Blood a 



312. 



t by dug of CoNj 



prisoner's clothes, 292, (50 J. 

Detected on cap, in the sun, (46.) 
if not found. (106) 306. 
found open, 292. 
9B10N, (Bl) 314, 315 (106) 329. 
BSD, 293. 299, 303, 305, 311. 

special, ;1J SK, 



tTtK recommended. 111, 



317. 

DABIntghl,32I. 
DsjBCTiDN of prisoner, 293. 
Delay in reporting, 324. 
Doc barking sad howliog, (52) 310, 



Double Mukdbb. (lOA) 329. 
Dbem, chanfte of, (B) 292, 322. 

Sworn 10, 297, (51)310. 
Dkinkino and mnhmv olh era drunk, 

(22) 296, ^03, (40) 304, [4S) 309. 
Dbdkbbn penoiii taai\f murdered, 

SOB, 311. 
Dtino tIerUralionB, 314. 
Fathbb murdered by duugbter, (106) 

329. 
FtoHTlNO the day before, (."ig] 312. 
KaiB. delecled by mngnifving gUH, 

(13) 294. (4fi) 30S, [94) 335. 
Ihhoobhci declaring, not lo deceire 

316. 

Killing gboal, 340. 
Mbdical evidencB. 306, 309. 
PoiiTiuN of deceuedi (29) 300. 
PBEtDUFTTVE evidence, (64) 313, 
PftoPEBTV of deceased locked up, 289. 

Of prisoner eiamined. 289. 
QuABBKL, if liny, 291. 
SHOEa. marks of. (106) 329, 
Shootiko a fovl to kill, and killing 

■ man, is murder, ( 106) 329. 
StriciDE, wben Improbable, 329. 
SwoKD eiBiniaed, and acabbard, (19) 

Tank dragged and drained, (21) 29S. 
Tbbbfabsebb, killinif wben, 340. 
View of premiaea, &c. 294. 
VioLBKT Death, appearance of tongue, 

30B. 
VoiCK of prisoner recof niied, 310. 
Witness, wben ain^le, 319. 324. 
Words used by prisoner, 288, 314. 
MUTINY, or concealing, 47. 

AVbat ia not, 250. 

Of aailora, BS. 
Native Doctors, no corporal puniab- 

Triableby Regiment Court Martial. 

234. 
Native Pbinces, Chieh. Vakeels, not 

COrTFBpond with direct, 31. 
Native Soldiers rteomntndfd to 

tried for murder, &c, in all cbbbb. 

General Court Martial, 26. 
NsCESSARies of loldiertexamiued, : 

Mkde in camp, 79. 
Nbw Trial, judgtncnt of former tr 

read, 208. 

NiOHT W*tKEBB.339. 

NON-CouuragiONKDOrriCEBS. not 
speak improperly lo Soldiers, 2. 
Placed in arrest usually. 3. 
Kot reproved before llie men, 
Not to reairn to avoid trial. 4. 

No 



», 85. 
NuEEUKX. not to be taken. 31. 
Oath, AJ/lrm-liimi ■ben, 218. 
BiNoiNH, should be admiBislcrtd, 



Declarations, when, 218. 

INTBHPBETERS, 226. 

Jews, 225. 

Mkubbkb, Regimental. 227. 
SuFRBiHTBNPtNO officer, 226. 
Scotch, 225. 
SiES, set Addenda. 
Witnesses. 227. 
Nalite Witnesae.., 224, 225, of li 



Oftals 
Offenc 
Orric 



to be destroyed by lime, 78. 



:bs of thedBT, duty to sec I 

in lines Blled, 20. 

To ael example to Soldiers, I. 

Newly joining on service, 66. 

Arrivinir from Europe, or sea, ^ 
to report, 341. 

Arrii-ing al, or ieavinR stationa, 341> 

Itaick, in writing, 341. , 

On leave to call to see ordcri, 342. 

To the hill), 342. 

Mtdical weekly reports, prO' 
to join, 341. 
Opiom, not sold wilbnul lieenw, 17. 
Obdekh. laajul, disobeying, 47. 

Neglec ■" 



ncra1;ia», 54. 
To be strictly " 
OUDB, 00 taxes 
or merchaudisi 

UUTPOSTS, Dot ll 

nut passes, 13. 
Packs inspected afiei 



forced, 62. 
or diitiea on gnoA 
for the troops, 16. 



re-lores roinpelency, (8) 91. 

not with lulxEd troops, 63. 

:b often through 



Cavalry and Infantry for Felice, S, 

Passes to go beyond posts, oi 

sohliere, 5, 12. 
Pawn Bboeebs, 85. 
Pay. complaints of soldiers as to, 

Pay of deceased officers and suldienL 



CUims to, hov investigated, 167, 
Petit Tbbaooh, B5, 
Petitions presented to House of Coal*. 



Pick Pockets, 340. 



I^^^0 


^^^H^H 


Index. xxxr ^ 


1. Ctmp, I a. 


Publication of proceedings, when pro- 




hibiied, 87. 


LnHnff, 48. 


PUNISHUENTH, mlnor, 3. 


Placakdh, improper, 95. 


Corporsl, who eiempl from, 20. 23. 


PuDOtNGEooda, es. 


QUABMLS. civil, 85. 


Pi.rnDERiNopinii.hfd, (il. 


Quahtrii-Mahth Sikjeaht. how 


Of lown. «fter Mom. 5S, 


tried, 2.14. 




QuAaiKRs. visiting soldier.', 60. 


«>ldifr»- p.v. 58. 


When, dsily, 79. 


SkM for. 78. 


In iflwn.. disorder pnni.hed. 61. 


PotiCB. MiliUnr, 1. 


Older Ktidcleiinlineso. 75. 


aril. §3, IS2. W«ge». 


Billete hoo granted, 75. 


Dtery. it kept by mitgiitnitn, lOS. 


Names on doors. 77. 


Of TVoop. w>inp«ny. «ad iqiud, 4. 


Register of Billets, 77. 




Changing, send new address, 77. 


\-atMl in comoiandini oSicPr, nnd 




COoimitMiriiit officer, IS, 21, 25. 


Left by enemy, cnution aa lo miag. 


Pen WillimD. in Town Miijor, 25. 


79. 


FoaTima. Bill, ror bipgnge. :se. 


QuiTTiHO ptfiloon, or division. 48. 




Lines, williouC le«ve, prohibited, 53, 


Of pcniudc olhen, lesre or ileep on, 


59. 


«7. 




Puoxra. Dol lo be t»ken. 31. 


NollotskeBrms, 61. 


Pkmipknt. 


Ban.s, leii-ing to secure plunder, and 


No e-lioir Tote; except, HO. 


horses, 49, 58. 


Not Ui put in nrrcat, or reletse, when, 


Rape, 85. 


142. 


Reab Gdabds, on march, SI. 


OfCoart InqnirT. bu been pnuecu- 


Rebellion, 345. 


tnr, 142. 


Military Courl; liding and abet- 


PUTAmiCATlOK. tried for, HO. 


ting enemies, 345. 348. 


PUIOXIK. 


Chirges should ilate ctin-r leti of 


ConCument of >nd eiamlnitlon, 81. 


treaton, 348. 


Biln ms to clothing, iliet. Ac. (at 


High Treason, 347. 


MUrm.) Bl. 


See Kiug'4 article of war, 102. 




New trial by cirii. though tried bj- 


^uin » to pUce» vacsni, 82. 


mililarf court, 349. 


Srp.iale celi>. 83. 




Btuking onl, 85. 


Taken in open acts of treason, 346. 




RKcK,vr.Bsof«tolengoodB, 8S. 


B3. 


Reoiuents disorderly sent away from 


Tkkim by enemy ihrongh neglect or 


the army. fiO. 69. 


ieleue,48. 


REonLATioN XX. A. D. trial of camp- 


Ofriir.ndmiMinKnien, J4. 


rnllowen, 20. 


On .errice, under Pra™.t M.nihJ. 


Not eilending to Oadh, or out of 


M.». 




Amued of cpltnl crime., 52. 




PuctM, Civil., 4c. iipply lo eom- 


extend to all detachmenu, 27. 


■ndiDg ofieer, littefpl c/ Supremt 


Relief, rule., at. 43.. 


ONirf.) 24. 






18. 


trfirli under MFC. 16, 




Wwea of. not recoier.blr. XU. 


d.-nl on msrcbes, 38. 


rHnnioKt, Tiolence to tho» bring- 


Progress at reliefs ; marches, Ac. 43. 


l*«. 


Of arrival, 80. 


Hndering. 53. 


To milLury cammsndftnt in foreiga 


IMVMT M^^KAL, Impeding. 4B. 


country. 80. 


Dali»of.49. 


See Offlcm. 


B»k of. 5e. 


Repobtebb, when eiduded from courti. 




87. 




REftDEBTS, Coorts of, (NaliT*,) recom- 








RioTB, B5. 

1 







53. 

Etftt bnur, S5, Sb. 

As to traniparlrd men, (561 255. 
Hoots, nnl In be pliinderi-d, 51, 5S. 
RoiTSDB, frequpolly durin|i Ihe niulit, 1. 
RoDTKS, bav fumishcd to corpF, 44. 

AlwralioDs to be reporled, 44. 
RoLKiofMrvice, to be obnrd, 49. 
SALEd to nUire* if aboreaDOO rupeei, 

leave of Govermurnl, 31. 

Estates of deceiued officers, b. 

P. C philie, unleBs leave for priralt, 
U9, 15:i, I5S. 

Of licmi^- aod ban^lons, 343. 
Safeguards forcing, 47. 

PlAi«d ID villnuFa near camp, iit. 63. 
Sea banks, &r. de^t^L>fiDe, 85. 
SsAUEN, fore in; on shore, 65. 
Sklliko forage, anD!<, &c. 64, 85. 
Sentehci, jo/ifory, before paasiDg, as- 
certain if proper places, 82. 

How mitigated, 134. 

See VavrliMarlial. 
Sekthieb freqiieiilly visited, 4. 

To prevent straggling, 5B. 

Not to pass those at out-posts, 63. 

Not lo strike those of aDy nation, 
must be obeyed, 64. 

IB, iiaualljr placed in arrest, 



Serjeant Major, bow tried, 234. 
Servahts of officers triable, 21. 
Mailer, 343. 

Not to wear badges, or uniform, 39. 
Wsges recoverable at police, if not 

Court uf Requests, 193. 
Deserting to enemy, (or from,) 64. 
llUrenlicft inbabitautsi 85. 
AVariiiiig given (o manter*, 177. 
Giviiig master false character. 182, 
SxETicEi of Biildlers, recorded, 135. 

ID, conduct lowardB troops. 



Ofai 






o roll, 85. 



s,4;i. 



On march, (jl. 

Slavss, pnblic semnts not to autho- 
rize putehH»e of, 15, 
Nut lu be imporled, 15, 85. 
Nutlobesold, te. 

Slkepino, Dul of quarters, 48. 

SODOUV, 85, 

Soldiers amenable to naval discipline, 
8,9. 
When delivered orar to the civil 

Good to restrain the bad, 59. 
Murdered by inlisbilnnls, 66. 
Vetiliou against officer, when, 141. 
Sriie in enemy's country, 68. 



s, when prohibited, not sold wiltl 



erly, 86, 



Stolen i 

Restiti 

Stores, conveyance of. 69. 
Straoolind to l>e prevented, 59. 

Punished by Provost Marshall. GI. 

Deemed deserlrra. 64. 
Storm oF town, drunlieaDesBaDdplM 

der, 56. 
SucccBBiON.HindoDsaDd 



Conveyance of, 69. 
iurREMECuDRT, jmicess wilhoBl COM" 

mnndin^c officer, 34. 
Summons and subposna, chit, 25, 
^ How served, 83, 
JL'NDAV, conduct of soldient 00,1. 

Disturbances on, 85. 

Inquetli, and Coarli n/hquirg. wbo^ 
may be held on, 117,137.140. 






9 be t 



opened and aired in eanp, Ciu' 

■ES, 33 fi. 

ing taken property, and flyini^ 



Above, hv civil court. 
Treason. 86. 

See Petit TreaiM. 
Transport of baggage, stores, bw 

plies, Alc. 69. 
TaANBi-onTArioN. murnjng from, S 
Treason against state, 346. 

See Bebellim. 
Tsedpasbee, ti et urmiM, Bb. 
Thkspahhers, 338, 340. 

TnkJRK pri,|ierlv, and Byinr, 339, 
Troofk. e<«bertvliua of, 7. 

King'* iin hiii>rd sbip, 8, 10. 

Company'; 8, 1 1 . | 

As vonrilB on bonrd cnDvictihipa,U 

DiiKHbarkalian of, 12. 

Ready lo turn out in camp, 12, ^ 

Required by citil power, hour hfi 
njibed, 30. 
Usages of war, whs! are, 49, SI. 
Vagrants to be uken up, 15. 85. 
Vkoetableb, not to plunder, 54. 
Verd[ct, order to sUow cause aMiub, 

206. ^ 

VinETTES, not to pass, 63. 
Wages, conspiracy to raise, 85. 
Waste, or spoil of property, girdea^ 




332. 



n(.f.333. 

DjriDs with, or iriihout iisae, 333. 
DK»T«.li«tol, left. 332. 
Oi«n>TBs Hiuicably HUlfd, 331. 
EzBcnroaB kud GuirdiBUi, 3JJ, 334. 

Oatjr of. 339. 

Debu to fty, 333. 

Receipt! lo grant, 33S, 

AB nULf act, 335. 

a P. C. in India, 33A. 

AgniU should not be, 336. 

Lqpc7 duties, in EagUnd, [27) 336, 

Dying, or refiiBin)r, 334. 

JKnnlor nf Extnlor, J3(i. 
Fmh of irill, Ac of officer!), 333. 

Of toldien, 334. 
Jewsl*, 334. 
PaopsKTT, ule uf, 334. 

Not placed in priratt security, 334. 
Win, left Willi, or williout chUdreo, 

333. 

MuryiDg agkio, or dying, 333. 
Vu(« kouw* preBerrtd, ^4. 

Wb*B prohiliilcd, 58. 
WITNESSES. 

irbe, 219. 



11, when allowed, 218. 



FKLONa, liarmg endurtd |inni>binen[, 
may be, 219. 

FunciEV, inlcreitcd parly iiiRybp, 217. 

HnxBAHD, if divorcid by Act of Pur- 
lin luent, bo"', 2lf>. 
Not, when, 22U. 
IVhcD, 22U. 

■n, fll tucid inlemla. 






from, 



2ja. 



■huuld n 



•, 224. 



n l'enUleiiGli.21tf. 
,er-Bi uf, 'JIM. 
are when ciiacelled, 223. 
er, in practicable cuw. 



molhtr, ifc. 224. 
Ordkalb when illegal, Z\T. 



Piajcm 



i, Slc. a 



tnd judgment 



1, 213. 



Priionhhh, may 

When for eacli olher, 223. 
QuiBTiONB, when 8lio»n lo, before an- 

HWer, 223. 
Refusing, to be anorn, altncbed, or 

not Btteuding, 223. 
RiLATiDNB, all, except huabuul, (cida 

HiubOHd.! 220. 

regiirdins, 221. 



: free 



, adjuur 



CiiLDBES of any age, 21B. 

Examine before avurn, 218. 

Adjourn to ionlrucl, 218. 
CiTiL, how paid, 222. 
CoMriTaHT, &e. (8, !),] 217, 218, 219, 

UO. 
CocKT luajr call anyefc^r inireaion. 



1, 221. 
cept in peijnry and treuoD, 
;iurn, 221. 
n Koran, 219. 
11,224. 
dirurced by Act of Parliaiaeat, 



WoUKN uot I 
54. 
Plnnderinft, 



ChnI can't compel la w 
Kefuaing to murk, 8S. 

WoUNUKD, care of, 62. 

IVoDHDino, bi. 




I CHAPTER I. 

Sbction 1. — CoNOuer or Soldikrs. 

bention of commanding officers of regiments is called to the tj?*""" "^ 

I of inculcnting upon the soldier, by every means in their 

I by the example and precept of his superiors, the propriety 

and conrteav in his intercourse with all ranks and classes, 

lemeanour in quarters, in the streets. &c. ; especially on 

ben drunkenness, irregularity, and disorder should be par- 

iticcd and checked. Should admonish the soldier to pay 

t deference and respect to magistracy and to civil authority, 

krenCe to the station in life of the individuals ; the charac- 

tted, and the authority with which it is invested, being the 

pets of attention." 

% tends more to discipline and subordination, and to pre- 

larities producing exposure, than habits of general courte- 

tofiviction that nhile he is marked by his dress and bear- 

I any disorderly or rude act, committed out of Barracks, 

fc— {Circular, Horse Guards. 24tUJune, 1S30. RuleNo. 8.) 

' SlCTION 2, — Drdnkennbgs. 

lb, confined for drunkenness, should, if passible, be con- Di 

■Bwlves, (and in the Black Hole,) until sober, and not in 

jbora, where they are often teased and provoked to acts 

i Mid insubordination." — (Do, Rule No. 4.) "The lodg- 

|lied soldiers, which are resorted to by men for the pur- 

pny, drinking, and other irregularities, should be visited, 

ihoarB, by Color Serjeants and even by officers." (Do. 

SkCTION 3. CONPINSHKNT. 

p-eparatory to trial, soldiers are not placed in close con- ct 
more than 43 hours. The time of confinement in the 



F more than 4i 
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defaulter s room doea not exceed seren davs, (nnleu a pruoner it to 
be tried,) taking duty, drills, &c. Soldiers may be confined to the 
Barracks for 2 months, (not in use in India,) when the; are not allowed 
to paBB the BcutricB, or have access to the canteen ; wine and spirit* 
being, at the discretion of the commanding officer, stopped, on 
stations where such are issued ; and the commanding officer uses hi* 
discretion as to such soldiers taking the duties of inlying picquel, al 
fatigue, drilU, and parades. 
jgjj^^f"- 2. Solitary Vonfinnnent(\) to the Black Hole (or Conjee Hoow 

I in India) does not exceed 48 hours ; unleaa awarded by sentence 

of a Court Martial: is, as much ua possible, reserved for caxi 
of drunhenMas, riot, violence, or insolence to superiors ; and iu «g- 
gruMtted coses, eliould precede the further punishment of 
ment to Barracks, extra drillB, and duties of fatigue, or dndgaji. 
&c. (Do. No. 8.) 
" If a soldier refuses to obey an order distinctly given, or resists tht 
authority of a non-com missioned officer, he should be confined witittt 
altercation, and immediately reported to the troop or company oScert 
or the Adjutant. Many cases of what is called mutinous conduct, wix 
from the improper way in which non-commissioned officers speaki of 
give orders to the men." — (Do. No. 7.) 
rM^nmihr ^* J3mitivBiies$ lends to altnust every crime, whenever a soldiei' '» 
r, is»* observed to lie drunk, he should be insiantly confined thai he may not 
commit act(< of violence ; and should be allowed to rleep off the efiscU 
of liquor, quietly. There are two points lo attend to, I*(, Native sol- 
diers should not be ordered to seize Europeans, if possible to be avgvi- 
ed; as they will resist a Native, when ibey will not aa Europon- 
2bi/. If a non-commissioued officer and file of men are sent to odd&I 
an EuropcEm soldier, the men only, seize him; that, if drunk, he WHi 
not " strike a non- com mist ioued officer in the execution of his dutj'- 
while if he strikes the men, he does not corarait a crime of the *■»* 
magnitude ; and they can overcome all reaislance I Any officer, thoug" 
of another regiment, may confine a soldier ; but it is better to send (" 
a file of Europeans to the nearest Guard or Barrack, than to seize tOB 
man himself ; or employ Native soldiers ; and, till they coinc< ^ 
natch his motions. 

(1) Rpgimenli in iQilin hiiTe only.Hs gusrda, tbe Regimeata] Qmrter GuinJ, ^"^ 
Conjee Housrs, to tlie lalUr of wliicli a prL«onrr, convicli-d, ii srnt «fWr I*'' 
wben imprisonuieal is awsTdcd : or when sccuud t»l Mrioiu crimes, fat biU' 
•ecority. 
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Sbction 4. — MiNOi 
'• Tbe commanding officer uics hia discretion in delegating to offi- "j^ 
ceis, commanding troops or companies, and to the adjutant, the 
power of ordering puniihments, for tnfaer offence*, not exceeding 
three day's drill, with confinement to Barrnclu. These are ordered 
at morning or evening parades : and on the parade. A report is 
made to the commanding officer, at the orderly room, immediately 
after parades, for his approval, or otherniEe : or next morning. In 
cases requiring more serious notice, a report is made, through the 
officers commanding troops or companies, or the adjutant, to the com- 
manding officer, who in the presence of the officer, the adjutant, scr- 
jcast-mAJor, and the non-commissioned officer of the squad, and of 
the prisoner, investigates tlie case; and, having satisfied himself as 
to the nature and degree of the crime, should at once, avrard punish- 
ment ; or try the prieoner by a Court Martial !" (Do. Rule No. 2.) 

" The Minor PunishnienU are — Drill in heavy marching order for 
three or four hours a day, at proper intervals ; or such other reason- 
able puniahments as he may think proper." (Extra duty-drills. See 
Sec. d, confi'wnemt.) " Tlie Log and standing under arms, are pro- 
hibited." (No. 8.)(2) 

" No offender should he allowed the option of such panishment, or 
of standing a Conrt Martial ; nor should a commanding officer admit of 
the Tight of appeal : though he may vindicate the justice of his first Dr- 
ier, by allomiy of a Trial." (Do. Rule No. 8.) 

SscnoK 5. — Conduct towakds Non-Couhissionbo OFricBHs. 
" It is essential to uphold the station and respectability of the non- comii 
ftmrnissioned officers. Serjeanlt should, in no case, be sent to the m'm'iB 
Guard Room and mixed with the privates during confinement ; but be ° '*"" 
(onsidered as placed under arrest." (Do. Rule No. 5.) They are 
tqit to their room in the Barracks, or tent. But if charged with 
■QBrder, or other serious crime. Military or Civil, they are confined in 
u itrict a manner as soldiers. 

" Non-commissioned officers should not be reproved, in the pre- cirm' 
Wnce or hearing of the men ; lest it should weaken their authority ii«" 
"' respectability : or humiliate them in the eyes of their comrades, or 
"itsriyrs: unless it be necessarj-, for tlie sake of example, that the 
"proof should be public ; or that it baa been provoked hv rtpfitled 
''gttGt or irregularity. Mild admonitioD will gcnerallv answer best." 

[!] ThrLog, snd Rack-board Drill arc still xmd \a llir [I. C'l Europeui 

Corpi, 
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(Do. Rule No. 6.) " SerJeantB, &c. are not to be allowed to 
trial by Court Martial, by resigning their situatiooB." (Do. Rule Nn^ 
8.) (3) 
Section 6. — Tboop, Compant. and Squad Cokthol, and Pouci. 
'"^mi " ^' ^^^ been successfully practised in some corps, to bold troopl/ 
iii'pdI compaoies, and squads, generally, responsible for the regular condntt 
of the individuals, taking care that the consequences of this reepoa-' 
sibility shall not involve the puniEliment of individuals whose codiImII 
shall have been uniformly regular and good. In others, a troops 
company, or squad Police hus been introduced, under the respoDsibili^ 
of steady sergeants. These enpedients are left to the discretion of 
commanding officers ; as, also, the encouragement of maaly games, and, ] 
exercises ; if they do not lead to excess in drinking. The great 
object being the prevcniioa of crime." (Do. Rule No. 8.) (4) 
Sbction 7.— Regulations to be obbervbd ht Tboops in Barrack), 
iUUoiu " The attention of company officers is called to the care of the se- 
veral articles of public property." (General Regulations and Orders, 
p. 205.) 

" No wine, beer, or spirituous liquor is to be sold within the B«r- 
racks to the non-commissioned ot&ccre or private men of any regiment 
stationed therein, except at the established canteen.'' 

' ' No tippling to be allowed in any of the Barrack, rooms allotted fbt 

the use of the non-commissioned officers and soldiers." (Do. p. 208.) 

Section 8. — Duties [n Garrisons and Cantonhsntb. 

■iti in " Officers on Guard are to go their rounds frequently during tix 

inien°>. night. A non 'Commissioned officer with a tile of men, is frequentl} 

to visit the sentinels during the day." 

" WTien there is a field-officer of the day (or captain) he i 
all Guards frequently during the day anJ night ; to turn out ^ 
*!»""•, piquets in case of JJre,(5) alarm, or riot. Every regiment must h**3 

(3) Thi* is done in the H. C.'s Ennipein Corps ; tut there ii no good n 
irby it should he sllowed id either Europeui or Native Regiments, &e. 

(1) See Sect. 1, para. 4. Standing Orders, Bengal Native Infantry. 

(b) Fireeni/inet are allowed one Co each European Rcpmeni. flhatehrdBar^ 
two to each Europesn Cavalry Regiment (Hutched roqfi), one to each Regii* 
Native Cavalry (Ikatchtd tiablu), under charge of Qnnrter Gunrci, lodged In tf 
■bedi, kept filled by qnartermiater's estalilialiment ; worked once a ircek, a 
Europpan non-com missioned officer, and subordinate officer of the Dep«i 
of Public Worki. Cirevtar of Ihe Military Board Onlers, No. I0S7, Julf ^^ 
1833. There ire ReguUtiont ia canloDmcnU, for all Bihishlees of Curfi Ij 
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u-m-poit usigned to it, to which it will repair in case of fire, or 
■xtrsordinary alarm, either by day or eight." 
'■ All Gvards are to be extremely alert and vigilant in the performance 
of ibeir titght duties, and to be ready on all occasions, to furnish 
pttroles. both of cavalry and infantry, on the requisition of conetablea pu 
nd other peace-officers, on their representing that they have reason i'obcroKcen 
to believe, that there are persons engaged in the commission of bur- 
^kries, or other nightly depredationa, in the vicinity of their poats." 
(Do. p. 217.) 

" Ofiicers are to remain constantly at their guards, except while 
lieitiiig their Kntincis, nor are they to enter any hoaae or ploce 
cf public amusement." (Do. p. 216.) 

" Officers are watchfully to superintend the conduct of the non- 
cammiBBioned officer, taking care that they are exact in the performance 
of tbcir duty, that they maintain a proper authority, and prevent any 
•pecies of irregularity amongst the men." 

'■Tbe (jfficera and non-commissioned officers are responsible that no QianirooB 
irwkld»g, svoearing, gaming, or other irregularity, is allowed in the Guard 
Boom." (Do. p,2i9.) 

" When a/re breaks out, or any alarm is raised in a garrison, all 
Gnrds are to be immedj&tcty under arms ; the barriers are to be shut, 
draw-bridgee drawn up, and so continue till the fire is extinguished." 
(Do. p. 221.) 

" In Cantonments, the alarm-posts of each regiment, and of bri- Aum Vvai 
pdn, inaat be fixed, the troops must be made acquainted with the 
rtfinental alarm-posts, and the officers commanding rcgimente with 
that of the brigade." po. p. 226.) 

" No noD -commissioned officer nor soldier is to quit cantonments puh. 
witboat a pass signed by the commanding officer, or by the adjutant 
■tder bit authority." 

" Every encouragement is to be given to the people of the country to SujipU* 
^yply tbe markets, and any soldier using them ill, or attempting to 
dcbsad them, will be punished in the most exemplary manner." (Do. 
r.227.) 

ntmia %a placet where fires occur, on tbe alurin being given, by Dnim» and 
Ttvmpcte of rrgimrats, puued ilova the vliot« line. Ail the men of Ihc re. 
jimil in wfaicb it occnn turn out ; nnil partiea are lent from il, and from other 
carp* lo prewrre property fniDi plunder : while same working partiei ss«i«t in 
rnas lb* fire out, pullini; away combuatible matter. As attw;k> are sometime! 
■ad* ^riof firea by thierei, or by an enemy ; great TipUnce is required of »U 
(■anb, aod pii|aeta. 
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Sbctiov 9. — Riots, Suppbhbsion of. 
Rioti. .up- (The Military may ail, in rases a/ sadden and great emfrgency, leilkiitt 
'""■^ "'' the presence of a peace-offieer of any description. 

I The opinion of the Attorney- General, (late Lord EUenliorougli,) is in 

poJDt, and IB fi) follows : — " I understand the disturbances here meui^ 
to be such aa amount to the legal description of Riots. The word 
" disturbance" has no legal and appropriate meaning bcyoud a 
breach of the peace, which is not, however, the sense in which lit 
word is used in this case ; the case plainly importing a breaek nf tM 
peace by an assembled multitude-" 
" Iti case of any such sadden rial and disturbance, as abore-s appose^ 
any of His Majesty's eubjects. without the presence of a peaoe-officff 
of any dcBcription, may arm themselves, and of course may use ord 
means of forte to suppress such riot and disturbance." *' This wM 
resolved by all the Judges in the 39th of Queen Eliiabeth" {IfiSQ, 
" to be good law, and has certainly been recognised in Hmciiiu ud 
otier writers on the crown law, and by various Judges at differat 

*"'t"^iidS " ^^ ^'"'* ^^'* Majesty's subjects may do, they also ought to do 
lumuit., for the suppression of public tumult, when an exigency may reqnitl 
drii pDwci. that such means be resorted to." 

" Whatever any other class of His Majesty's subjects may allowably 
do in this particular, the military may unquestionabli/ do also," 

" By the common Law, every description of peace-oflicer my, 
and ought, to do not only all that in him lies towards the supprcssos 
of riots ; but, may and ought to, command all other peraunt to unit 
therein." 

'■ However, it is by all means advisable to procure a justice of 
peace to attend, and /or the military to act nnder his immediate oriat, 
when such attendance, and the sanction of such orders, can be (AW"' 
ed, OS it not only prevents any disposition to unnecessary violence on 
the part of those who act in repelling the tumult, but it induces ilM. 
from the known authority of such Mugistrales, a more ready lub* 
mission on the part of the rioters, to the measures used for that pn'' 
pose ; — but still in cases of great and sudden emergency, the miUWl. 
as well as other individuals, may act without their presence, or withoO' 
the presence of any other peace-otEcer whatsoever," 

(signed) EDWARD LAW. 

(General Regulations and Orders, p. J87.) (6) 
Lincoln's Inn, April 1, 1801, 
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I Skctiok 10. — Embarkation of Troops, 

' " " Wlienever troops embark on board of transports or other vessels, Emtarkiu: 
\ m »ny port of the United Kingdom, Ibe General or other officer com- 
uunding U to <Urect the Deputy Inspector of HoEpitaU, or scniur raedi- ip«[iim. 
^■Infficer o( the medical staff, at or near the station, to go on board each 
^^■kI, und make a most minute and particular inspection, before the 
^Bopa embark, of the state and condition of each ehip." (Report to 
^^■Btaot General and to gcoersl officers from stations under their 

^ft S> "An inspection to be made by Btaff-officera as to the fitness of "f'lM'* 

^Be vessels. BccommodatioD, and stores." (General Begulations and 

Hfeikn. p. 309.) 

^^S. •■ The General, or an intelligent staff-officer, (not under the suuufiw 
ik of B field-officer) to inspect the state of each regiment." 
I. " The troops remain under the ordeis of the general, &c, officer 
il they proceed to sea. If detained, ships and troops to be inspect- 
," (Do. p. 310.) 



(()'*B]r Act 1, Geo. I. MtiTch 17, ]714. entitled " 4n Act for pnFenting 
IWatf* aaJ Kiatouf Aiamlilit; uaJ (oi lUe mure gpecdy anil effectual punishing of 
IW RJDIfn," erery Juttice qf Ihe Pract, Bhtriff, under Shtriff, Mayor, Bail^, 
t aOur ktad-offietr, al any County, Cily, or Tuwn Corpumle, ia authurizeil, em- 
foacnd, BDil nquired, on notice or knowledge of any unlswful, riotous, and 
ttBaltDDU* asHtnbly within Ibe limits of their respective jurisdictioDS, to resort 
li IW place where luch aBxinbtj sbsll lie — of persons lo Ibe number of 12, or 
NOn^ aiul there to muke, or cause to be made, tite prxlamalinn, prescribed by lb* 
HJilact., for ditpening such assenibly." (Do. p. ISU). And furttier, if the reading 
Wlh( jirocLiaialion be by force opposed, or Ihe resder be in any manner wilfully 
M>itini1 from the reading of it, sucb oppoaers and hinderers are felons without 
Iwdil af clergy : and all persons lo wbum such pruclauiation o«gU la Aave iwa 
mtii, and knowing of such hiodetance, and not diaperaiog, are felous wiUioul bene- 
il«f tJer^. There ia the like iademiiifyiag clause, in cai>e any of the mob be 
wfcfluuH'Jy killed on Ibe endearour lo diapeme (hem." (Blackstono, iv. H2.J 

pKOCL-KMArioK. " Uiir aovcreigu Lord the King cbargeth and cnmmandctli 
iB fvTMtu, being assembled, immediately lo disperse tbeiusel'cs, and peaceably 
•• depart to their babilations, or to their Inwfnl business, upon the pains contain- 
•i IB the act nado in ibe Isl year of King George, for preveating tumults and 
I." — God sure the Kiug- 

1 of readini; Ibe Act .1 times i silruce is lo be commanded 

i the Act read with a lo«d voice, tbe pruclamntion (or Hie in tffielj lo be 

d Ibe rioters or as near lo ibcm as be (the reader) can safely come. Thoae 

ig wilhia ow Aour, and amounting lo 12 ia number (or more) shall 

d theojfenderssliaUaufeT death, as felom, vilhoat bene&l of clergy. 

■ Juitkcv Tol. V. 22.) 




5. " That the strictest diacipline is establiahed on board, and 
the " Regulatione for troops on board of 8hi|i" are most strictljr 
served." (Do. p. 311.) 



Section 11. — Duties i 

"iSi °' ^' — ^'' fioorrf of skips o/wai 

""'"°' embarked on board ships of w, 

sioned by H, M., emploved i 



Tkodps on Board op Sstr*. 
" Whenever any of H, M.'s forcw 

or any other ships regularly com 
the tranaportation of his troops. 



officers and soldiers of such forces, from the time of embarkation, 
strictly conform themselves to the Laws and Regulations establ 
ed for the government and discipline of the eaid ship, and a 
consider themselves, for these necessary purposes, under the comm 
of the senior officer of the particular ship, as well as of the Bupe 
officer of the fleet (if any), to which such ship belongs." (144 
of War.) 
limrttrod'^ 2. The same rules apply to the H. E. I. Company's troops emlN 
|lft ""ed on board H. M.'s ships (H. C. Articles of War, Sec. xx. 18] 

u- 3. There are Naval Regulations and Instructions published by 
King in Council. The above article points to them, and does 
make olficers and soldiers amenable to the Naval Articles of War. 
case of mutiny by anv officer, or soldier, &c. or of disobedieno) 
any orders given in time of action, or when the ship is in dang 
which are extreme cases ; there seema no doubt, if requisite, that 1 
Naval commanding officer would be held authorised to exen 
summary punishment, upon the same principle that in the arm^i 
cases of a sadden mutiny, a commanding officer would be warrant 
holding a drum-head Court Martial, at any hour of the day or i 
(92nd Article of War) ; but, in such an emergency, (for the safe^ 
the ship which may be endangered by a storm, during action, or li 
mutiny among the seamen or soldiers) which might even oblige 
Captain to cut down, or shoot, any person for which he would aC 
wards have to account, might require immediate punishment, 
the sake of example, the ship being endangered unless sach poni 
ment were inflicted on the spot. 

n. Unless sach emergency existed as, without immediate exam; 
would endanger the ship, the proper course is that which was din 
ed by the Lords of the Admiralty on the embarkation of Artillery n 
on board of His Majesty's Bomb-vessels in 1804, viz. "in ran 
behaving improperly, they should be confined in such manner at it til 

_ on boardHis Majesly s ships ,- and if on Home Service report to IheSti 

^ tar^, that a representation may be made to the Board of Ordnance ? 



I FoUct. 

^oad to report la the Commander-in-Chief or semor offictr of Hit 
M(tfttty't sMp» en ihe station.' who will communicate the same to the 
Gmeral Officer commanding His Majesty's troops there, in order that 
tkr prrsoa or persons so offending maif be tried for their conduct by a 
Onrt Martial." (Prac. Ct. Ml. p. 612) 

The same rules must apply to all other troops, unless directions to oi 
Ibe contrary be given. 

It is clear, that tlie articles of war for the armv, or orders, cannot 
destroj- the force of the naval articles of war. (22 Geo. II. c. 33 : 19 
Geo. HI. McArthur, vol. i. 325.) which are an Act of Parliament. The 
words of Art. iii. 22 Geo. II. c. 33, " If anyofKccr, mariner, wWier, or 
btlwr person of the fleet, convicted of giving intelligence, &c. to an3r 
enemy or rebel (without leave), shall hv the sentence of a Court Martial 
tw punitbed with death." (McArthur, vol. i. 326, and Art. xxxvi.) 
" AU other crimes, not capital, committed by any person or persons in 
titftrt, which are not mentioned in this Act. or for which no punish- 
iw&l u hereby directed to be inflicted, sh.ill he punished according to 
llie Uws and customs in such cases used at sea." (Do. p. 336.) And 
of Sec. r. " Nothing in this Act contained shall eilend, or be construed 
(0 extend, to impower any Court Murtial to proceed to the punishment 
or trill of any land officer or soldier, on board any transport ship, for 
mf «jfrafir» wpeeified in the several articles in this Act ;" (Do. p. 337 :) 
' KBB clearly to give the naval ofEcers, the authority to try soldiers i 
' Md to legalize the naval regulations and instructions, "used at sea. "(7) 
StCTtoN 12. — DcTiBS Of Troops on Board of Tbansportb. 
1. " No situation more requires the personal superintendence and 
Y of officers, or a stricter conformity to re^ulatioos, than on board ta 



" No officer to quit the ship without leave." 
" No officer to sleep out of the ship without special leave," 
" The command on board each vessel is vested in the senior 
', of whatever branch of service, who commands all the troops, 
: are detachmcats from difierent regiments." (General 
sand Orders, p. 315.) 
'* CompUiats against masters to be made by the commanding 
r to the agent of transports." (Do. p. 319.) 

* liquor not to be brought on hoard, to be disposed of among noUiji 



(7] A c«py of the N'«t>1 Articlesor War, and Naval Reg[ulati 
^•bU be famiifaed lo ever^ regiment, Bod to every officer cc 
■tat OB bokrd ship* or ttsBcls of war, ftDd traosporU. 



ind lutniclioiu. 



7. " To prevent accidents from lire, a aentrv to be corstantlT plecafl 
at the cooking;- place or caboose, (one on each aide, if sufficient iholI 
with orders not to allow (ire of luiy kind to be taken without ptn 

"' 8. "All lights (except those over which there arc Fentries) to bl 
put out at 8 o'clock at night ; olHcers' lights to be put out at 10 o'cloc^ 
except the commanding officer pves leave for a longer time, in ca 
of sicknesa or emergency." (Do. p. 320.) 

V 9. " No smoking between decks, nor any tights among the nil 
Mcept in lanterns." (Do. p, 321.) 

10. ■' Regularity and decency of conduct peculiarly necessary, 
board of ship. The commanding oHicer, by the most decided idB 

11^ summary measures, to check any tendency to insubordination, ■^9 
every species of vice or immorality, or any thing to interrupt the habl 
mony and good understanding on board." (Do. p. 321.) 1 

11. " No land officer or soldier to be tried, by Court Mattial, on 
board any transport ship, for any offences specified in the seveial 
articles in this Act." (Sec. v. 22 Geo. II. c. 33 : McArthur. vol, i. 
337.) 
BxcnoM 13. — DitTiBS OP Troops ON Board or M. E. I. Comfani'i 

Ships. 

mSii'rd t^ 1- " ^'^ Majesty's officers in command, in all respfcts, to confom 

c.'.ihipi. j^ jjjg j.jjgg ^^^ regulations of the ships, so far as they do not militate 

against the discipline and good order which prevail among His Majw 

tty's troops. The oiScera and men to accommodate themselves to ibe 
:cun«iu of customs of the ships, so that cordiality may subsist between the t«o 
services." 
2. " Commanding officers to pay the greatest attention to everj 
requisition by the commanders of ships, consistent with the good of 
His Majesty's Service ; and enforce strict obedience from all iieder 
them." 
itMti. 3. " A guard to mount daily in harbour." (General ReguUtioU 

andOrders, p. 331.) 
^'W'^* 4. " The commanding officer to consult with the commander J J 

the ship as to the posting of sentries." 
NoLquot. 5. ■■ Every possible precaution to be taken to prevent liquor bti«( I 
brought into the ship," 

6. " The subaltern officers, no n- commissioned officers, and nien,t* I 
be divided into watches, the same as the ship's company ; all seDtiW* J 
to be furnished by the watch on duty," 
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> lights ; and d 
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" The non-cnm missioned officerH and men, to be formed into moh, 
WW. according to the regulations of the ship ; and appointed to flu»it«a 
r1er»." 

" To train and exercise the troops, when the weather permits, 
imanding officer to apply to the commander of the ship, to know the 
re and place for the Bame." (Do. p. 333.) 

■' Commanding officers reiponaible for the conduct of the Bol- 
t, in case of being attacked by the enemy-" (Do. p. 332.) 

0. Court Martial. " If requisite to hold a Court Martial and Court imrtiii 
ct paniahment, commanding officer to apply to the commander to 

w the hour and part of the ship most convenient; deferring the 
whinent as long aa the commander ehall think necessary, and aa- 
his reason for so doing." 

1. •■ Particular attention to be paid to the regulations of the ship t-ightt 
.0 smoking between decks." (Do. p. 333.) Smoking, 
e a, right understanding on all points of discipline 

inding officer will early communicate these in- 
mder of the ship ; who will produce his instruc- 
I to die commanding officer." (Do. p. 337.) 

I. •' When there are Kings and Company's troops on board the ting^ ud 
riiip, proceeding to laJia, the senior officer of His Majesty's Ser- '""r'- 
ifaall command both, when to the west of the Cape of Good Hope, 
Ute Honorable Company's officer (if senior) when to the east." 
p. 338.) 

. " Honorable Company't troops, are subject to the same rules KCitimph 
gards His Majesty's troops, relative to the regulations of the ship, 
eotioo xlvii. 4 Geo. IV. c. 81 , officers and soldiers enlisted in and 
feiTcd to the service of the United Company, and all officers 
icdiDg in charge of, and doing duly, with such officers and soldiers 
luring the passage, subject to all the provisions and regulations 
te act, the same as officers and soldiers are in India subject to it; 
MkMi xlriii. such officers are triable after their arrival at the place 
■Ir destination." 

^, •• Every discharged soldier, until his arrival and debarkation DiKhmr* 
■ |i)aee of destination, in Great Britain or Ireland, subject to this 
[4G«o. rV. c. 81,) and the Articles of War framed, or to be framed 
[n M^esty for the Company's forces." (Sec. liii.) 
wx 14. — DuTiks or Troops busarkbd as Guakos on Boakd 

Convict Ships. 
When detachments are embarked aa Cuardi on board of Conoid ti™™'' 
f New South Wales, they are to assist the civil officers, to iE'-^*"""** 
c 2 
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whom the ctre'of the convicts is intrusted : in addition, tberefon, to 
the foregoing orders, it ia the duty of the officers in command of thne 
"■ detacbments, to afford every aid to the superintendents of conricti, by 
furaielung sach ecnliath, and adopting fuch itieaEureE, as they nur 
deem necessary-, for the »ecurit>- of the prisoners intmated to their 
chu-ge." fGenerid Begulations and Orden, p. 325. SeeNoa. lOto 
13, and 15.) 

SbCTION 15. DlSGNBAKKATIDN OF TsOOP9. 

*■ I. "The General or other officer eomiiiHnding to order, on the 
arnTal of troops at any port of diaernbarkaiion, the vessels to be im- 
mediately visited by an intelligent stalT otiieer, and by a compelml 
medical officer, from nhow report be will ascertain the actual state of 
the men and ship ; what casualties have occurred on the passage ; tnd 
whether tin ship has been properly found, and the men supplied willi 
sccommodation and provisions, according to regulation." (Geoenl 
Regulations and Oiders, p. 310.) (See also Sections 10 to H.) 
Section 16.— Dptikb in CAMr. 

1. " On the arrival of a brigade, or a battalion, in camp, the qiitr« 
ter and rear-goards of regiments will immediately mount ; and il> 
vanced piquets when required be posted. The grand guards of caialry 
will be formed," 

2. " No huts to be allowed except in the rear of the line of petty* 
Butlers." (General Regulations and Orders, p. 223.) 

3. " No non-commissioned officer or soldier to quit camp withont a 
pass, signed by the commanding officer, or adjutant of the regiment, 
by his authority." (Do. p. 227.) 

*■ 4. " Every encouragement to be given to the people of the conn* | 
try to supply the markets ; and any soldier using them iQ, or it* 
tempting to defraud them, will be punished in the most exemplary 
manner ." 

*■ 5. " On the breaking up of a camp, no but or straw is to be set 
fire to, unless particular orders are given for that purpose ; under the 
most severe penalties." 

6. " No firing in camp on field days, without leave." (Da p, 
227.) 

7. " The troops to be ready to turn out at all tunes, by day cr 
night, and in half an hour be found at the bead of the encampmeal. 
Bad baggage packed, prepared to march off." 

8. " All BQSpicious persons about camp to be apprehended, and 
gent Buder a proper guard to head -quarters," (Do. p.' 223.) 
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9. *' Guards not to molest any persons coming to camp with pro- p^'ition 
TuionH ; nor exact or receive any thing for their free passage." ""p* 

10. " Persons from the enemy, with a flag of truce, to be treated fi^oftnu 
with attention and civility. Means to be taken to prevent their gaining 
intdligence, or reconnoitering."(8) 

11. ■■ Deserters from the enemy, to be sent with a proper escort Dewtun- 
to the officer commanding outposts ; who, ascertaining if he brings 

«ny information regarding his own post, will forward him to head- 
quarterF." 

12. " Officers, soldiers, and camp-followers, not to pass the out- puw. 
posts, uoless on duty, or with a pass from head -quartets." (Do. p. 
S30.) 

SbCTION 17. — POLICB IN ClNTOKMBNTS. 

1. Cuarda. " Besides the quarter and rear-guards of regiments."""^ 
Ik«re is a guard to each bazar. A station or sudder bazar guard ; (9) 
tad where there is an European regiment, a small guard of Europeans, 
lo tni« any man who may create a disturbance in the bazar. The 
qouter-gDard of the European regiment is the main-guard, that of 
the senior native corps, the line-guard. Each European regiment has 
also a barrack -guard. There are piquets of cavalry where there are 
atalri- ; otherwise infantry piquets. Besides guards to protect public 
Korks, and establishments, and the offices of staff officers." 

2- Bazars. " Bazars appointed to regiments, (10) under control of JS^? *■ 
commanding officers, subject to control of officers commanding station 
ind divisions." (G. O. G. G. 15th January. ISU.) 

3. " Registers of bazar people (and alterations in) sent to magia- B«fi>o» 
bates within whose jurisdiction the station or corps is." (G. O. C. C- 
JldtMar. 1811.) 

4. " Rfgittered pertotu not to go from one bazar to another 
withoat a regular discharge." (Vide Sec. 10, Reg. XX. A. D. 1810-) 

5. " Public Ben*ants, once dimiSsed for dishonesty, not to be allow- 
tA to reside in the bazar,_but to be turned out with disgrace." (G. 0. 
C. C. 30th Sept. 1792.) 

(g) Such pervoD*, uansllr an officer, ve bliadfolilril st the first piqnet, &e, 
itry cc>tiic lo, aad tiic leLtcr, &C. sent lo the Cornmiinder-ln-Cbief or General, \t, 
naunanding, by ibe GcDcrsI or field officer, &c. of the day. 

(9) The Suddir Baxar eilshlishnical coasiatsof one KoIhwaJ, one Chuodbure*, 
M« Jemadar Peon, one Naib Peon, tnd eight peoDB. 

(10) Be*ide« a Naick and four Sepoys, Iliere arv four Cbokeedsn in each Regi- 
■*Btal Baiar, two of whom keep wulcli half the iiighl, and the other the remain- 
ttt. TIkCM men ttt paid by the resideata ia (he Baiar. 
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6. " CreJit lo be given in regimental bazar, on condition of 
paying for the same on the issue of pay for such months — daily ration ' 
to Fepoys aod ctiinp- followers and grain for ofGcers' cattle." (G. O. 
G. G. 15th Jan. iSll.) 

" No European or native non-commissioned officer, soldier, 
sepoy, to have credit, except in his own bazar — may bu; in any snddef 
or other bazar with ready-money. The credit of regiments to be criej 
down, as is the custom of the British array." (" Oncoming to any 
where the regiment, or detachment are to remain in quartera, 
proclamation lo be made, that if the landlords or other inbabitantB 
suffer the soldiers to contract debts, snch debts will not be discharged 
If they do, it will be al their own peril." (I llth Article ofWw.] 
(G, O. C. C. 5th July, 1830.) 

7. " Quarterly reports of the state of bazars of regiments. 111 
April, 1st July. Ist October, and 1st January, statement of establish 
menta and cattle." (G. 0, C. C. 13th February, 1811, and 24th ApriU 
1811.) 

8. "Bazars of corps lobe within rear guards, in all practicable a 
not to he blended with station bazars." (G. 0. 0. G. 15th Jan. ISlii 

■- 1, Suddrr or Slalion Basars. " The Cooly-bazar near Fort ^ 
Ham exclusively under the police for the town of Calcutta." (Pi 
ings G. G. 25th August, 1800.) 

* 2. ■' All military audder bazars, at stations, are under the exea 
tive commissariat officer ; subject to the control of general officers, & 
commanding divisions, stations, &c." (G. O. G. G. lat Jannail 
1824.) (11) 

[11) By O. 0. G. G. 27lh Stay. 1S24. The execulirc CommiiiNriit officer bl 
the BuperriBioD, charge, and control of the Baisr Police, under the gsneU 
lu perl n ten den ce and matruclions of commanding officers. CMap. II, Eetlimu 1 1 
»2, Biutl.'i? lo U7, Benpal Military Regflatumt, 1S17, Rulr 1. In tririi 
both parlies being residenla, lo avard summary pun isli meats, by finea not excB 
in; two rupees, exposure in the stock not more than four hours, or conGuemi 
in Baiar Guard, not exceeding 24 hours. Rule 2. In cases of alfnyi or dirt 
banees, nhere one party is a Sepoy, officer's servant, or (ReffimenlBl and) nf 
tcreJ camp-follower (Crrmjor, No. I0,7S0. D. C. G. O. 4IA April, IB3» .- al dtt 
qf Ponmaader-in-CAiV^] to apply to the commanding officer of the canlonms 
throag;h tlie slalion stuff, when the Bttendance of Sepoys or csmp-rolloireTS 
required ; although the latter be not attschni to the Sudder Bazar. Tbe commuj 
ing officer on receipt, to direct the commanding officer of the regimen I, Actovbol 
corps or Bazar the party may belong, lo send him to ihc Comniitiarial oj/leer, I 
tie thinks tbe parly deserving ofpunbhinent, be will refer tbe case for ac^ustiiml 
nnder Ihe commanding officer'! authority j as laid down iu paras. 2 and 3 uf G. ( 
G.G. Z7UiHsy, 1824. Ruls3. Ifaatranger dt vsgrant, to act Mbld dtnral 



porUd. 



Military Police. 

a. •• Baiar »erieantB appointed." (G. O. V. P. UlhSept. 1811.) B«.r»T]t 

4. " Qukrterly committees to report on the state of sudiler bazars." .^oSSSiSl 
(G. O. G. G. lath January, 1811.) 

5. '■ Limits of military bazars to be disllncl from those of towns. I-"""'- 
which are under the civil authority." (Do.) 

6. Slaveg. " Proliibition against public servants under the British ^^"'■ 
military authority eanctioning the purchaae, or the sale of." (Res. 
M. B. 24th Sept. and G. 0. C. C. 30th Sept. 1791.) " Any person ^ 
importing slaves into the British territory. Fine not exceeding 200 
npeea, and imprisonment for six mouths." 

'■ Fine commutable, if not paid, to six months further imprisonment; 
ind the elaves to be discharged, or sent back to their friends and con- 
nexions of the country from which they have been imported." (By 
Magistrates, Reg. X. of 1811, Sees. 3 and 4.) " All slaves who have 
been and may hereafter he, removed, (since Reg. X. of 181 1.) by 
H& or land, for purposes of traffic, from any country, territory, or 
[Knince, British or foreign, into any provinces now or hereafter de- 
pendent on the presidency of Fort William, (or from one province to '^ 
uolber,) are hereby declared /r«. All convicted, after the promulga- 
tion of this regulation, of the purchase or sale of any man, womnn, or 
diild, so removed, before a magistrate, liable to imprisonment for six 
iDOntlu, and to pay a fine to Government (according to their circum- 
■tanoes) not exceeding 200 Rupees ; commutable as above to six montha 

ItrL« 1, the Bazar reiideal being culpable. If of aggmvsled nalurE, or alranifer 
ippor obuoiioUB la punishment ; cither refer to (tie cuinmandid); officer, or to 
the BugiKrate. Vagraah, Sit. lurking abuut wittiout any oateniible iDeaUB of sub- 
MIoicc ; disorderly, ilt-diapoted, or Buspectcd purson, who caa give no account of 
U«>df,deUi&edfor security, lilluliafaclorily disposed uf. (Reg. XXII. of 1793, See. 
IS) Making ewape before regularly diacliargeil, >ix months imprUonroenl mth 
kvd Ikbor. Travelling about in large bodies, detained, or sent to migiatrale (Itt^. 
llL«f 18JI. Sec. 7 ) Ufnoloriuusbad character, liable lo detention, fur sub^Unlial 
ncumy, wul caae inquired iato every ibreeyeaia. (Reg. Vlll.of ISIS. Sees. 4, 10; 
Ul.vt Iil9, Sec, I.) Of notorious bad character, requiring- security for good ba- 
kanoaar, u> be detained for lecutity, not exceeding twelve monihs, (R^. Vlll.af 
UI8.Sec. SI.) 

KCLK 5. Batar people, if aggrieved by award of ConiinissBrial Officer, may appeal, 
fcj pctilioa, lo commanding officer, through Brigade Major, Ac. 

Ktlkmal of Suddur Boiirs to have their conduct investigated by a Court of lo- 
frirr o/ rtperienced officers ; if more inveiligation required, to be lubmitled to 
tkc Geaerd officer of Ibe division ; by biin, if necesssry, to the Coniiuissiity. 
Geaenl ; or, in the last resort, to the Commander-in-Chief. Commissariat officer, 
■1 onkaarr cues, trill be responsible for bis appearance, when required; but when 
rfqante, ■ guard to be placed over the accused, in such situatiun as tbe Coramiasa- 
lial OCoer may point out. The Kolbwal to be aupporlcd in bii aulbority." IQ. 0. 
C. C. ZSIk StptnUtr, 1831.) 
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iinpri»>i)taeiit, (Reg. X, of 1811,) at the expiration of former part of 
sentence." (A. D. 1832. Reg. III. 13th March, 1832.) (12) J 

^ 7. " No tax, (13) duly, or duatooree, to be levied in any station.! 
or regimental bazar, on snpplies." (G. O. G. G. loth Janoary, 1811, | 
and G. O. C. C. 13(h Februarj-, 1811.) " No duly tax, gramitv, or 
fect to be levied or received on. nor passports orrowannah granted for, 
any goc(I« or merchandize, either within, or passing to, or from, the 
dominions of Oud=, and the ceded provinces." (Res. M. B, 17th 

(12) Ttmmt velliif; ■ man, woidsd, or child into aiittrj, tbongb not remaved 
from tlie fWt in whicli be or <be were bocn, are CrUble uiil punisbable pndn 
Rrf. Llll uf 1803, Srci. li. 7, (mny penoa coaricled of any critoe not qxcifc- I 
ally proriUrd for in Ilie ttrgnlatioai, or by say ilited penallj in 
law.) " If it should be pruveJ Ihal hdj- penon hsTing itolcn or inveigled 
by fnad and ireachery, k chilil, and afLerwardi aold it to uu>lii«r, or tlu 
pcruiD bad cumpelled another (luconunl, if male, under age (15 yean] ii ool 
into a atate of ibireiy, by force or violeDce, the ruling pover may order tbees 
palion of such alare." " Whenever ■ alavF-girl ha« borne ■ child by ber m 
(uch ilsre, together irilli the child, becomes free, and the ruling power ■ 
■auction ibrir «nanci|iaiiDa, Thii U tlic la« according to Maiv, &c. &c." \S 
Dewanay AdauM, 29(A iforcA, 1809. MacnashttiC • Pn,Kiplt4 and Ft 
qf Hmdu Law, vol. ii. pp. 'l7b-6.] 

" Any peitoD cuticiog, and taking avay, or cauKiog to be enticed, 
taken away, a married woiDaa living under Ibe proleclion of ber timli 
or of any person having the care of her in bi> bebulf, (or the purpose 
reudering her a proetitule, or concubine, or othtraiti diipiuiag ef Jur 
■a UHlaw/ul Dunner, or enticing or taking avay an unmarried female, UM 
the age o! l^, living with her pirenli or guardiani, or any person acting in til 
behalf, for the pur|K»e of rendering Euch unniurried female minor, ■ prostitot* 
concnbiae, or ol^rraiiie dapating of htr in an unlaa^iii Dunner, are poniib 
under lleg. VII. of 1B19, Section 2, by tlie magiatrale, {sii uiontlu' impriMama 
8ne not exceeding 200 Kupecs, comniu table, if nut paid, to further impriMnB 
Dot exceeding six uioatba.) In aggravated, (and in bolbj casea, by the conunia 
cr, under Keg. XVII. of 1617, Section 6, (by a eenteoce not exceeding 39 iti 
of the lalan, and imprieonment, with hard labor, tor aeven yean,") 

The wordi, " or ol/ierv'ue ditpomg (if her in on mlauijid maimer," appUi 
alavery ; for, by the Mohammtdait taa, " tbc lale of ayree-uua is void. To dc] 
ai a pledge a free-man U an invalid act." (Macnnghten's Principles aad Precedl 
M. L. p, 3'i5.) " Neither of the parents is permited to sell aucb (free child, ■■ 
whoever purchased it, the purchase is null «nd void ; u mankind i> originally ft 
and ■■ not a fit subject of sluvery, txcrpi in a earn qf Iilecla, kAicA oitauu wAe 
MoAammeditn ruler tubduei tht doninioH of injideli, and matei caplirtt ^f itt 
habilautt bolh na/e md feaialer (Do. p. 3'^(i) Section 5, Gtoaoa IV. chap. 
wbich coasulidalea all thelawi, regarding slavery, and imporlalioa of slarei. (j 
afoNt, vol. i. 425.) 

WS'i " Prohibited in Ul sitiiatjona where troops are, or may be, itaUoned, wl 
ther in camp or caotODnicolii, williin, or beyond the Biilub frontier." [G, 
C. btk AfTU, 1825.) 
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Ju)iiftr>-, 1S06,) tm exemption of duties in Oude, for supplies, &c. for 
troops there. G. O. G. G. 6lh Oct. 17S7.) (14) 

1. Spirituoui Liquor. " A contractor is allowed to reside either in ^^^ 
llie sadder basart, or in the vicinity of cantonment, under a license 
tan the collector. &c. (the distance being settled by hira and the 
CORUnanding officer, or referred to Board of Revenue,) and a penalty i-«i.t 
bond for SOO Rupees if he hieaks the terms of the contract." (13) See 
Eit. G. O. G. G. Sth March, 1807. 

2. " Any person attempting to evade the rules of Regulation X. of ^o^ 
1813, (endder distilleries) by using stills within the prohibited liraita, 
ur hringiag in spirits from other places, or convey Bpirils away with- 
nrt a proper pass, or exceed the quantity specified in such pass ; Fine Pua 
■ot exoeeding 500 Rupees, (half fine to informer — if not. fined 10 Ru- '"^'' 

,) If not paid, imprisonment not exceeding six months in the 
,e« Jail." (Regulation X. of 1813, Sees. 9.21.) 

Any person convicted of manufacturing or selling apirituotis i>ni|iMavi. 
, t«wry, pntchwhye, and intoxicating drugs or opium, without a 
•• (Do.) 

Zemindars, &c. conniving at establishments of shops for ma- 
re or sale of liquor or intoxicating drugs. Fine to Goveni- 
proportionate to the offence." (Do. Sec. 30.) 
" BuDcaba of Rcgimf ntol or Bn. Bazars excmpled from the payment of 
public feirie*. on the production of ci^rtiflcatea from commandiag offi- 
(O. O. O.G. 29lh M»y. 18ly.) And by G. O. V. P. C. 28 III October. 181?, 
era with their acrFsoU, Kod native soldJEra od \esre ; 2, servants 
tiH»jt of >D officer not present with it — aupplies la Irsaiit fat oScera and 
MrcBIIle irben leot to graze ; 3. carringe, cattle, and porters, witb treasure or 
fAbpmpertr, &c. — materials for buUdingt (except by amtract) : 4, cuinmiuariat 
Mdt I 5, pybiic cattle sent to graze, &c. ; 6, public grass-cuItEra. OIGcen. when not 
|n«Bl, to gire their serranta ortilicalea of naioe or namet of servant!, and dc 
iMptioB of cattle, carriages, &c. If not, aerrtiiils will be obli^d to pay loll." 

(IS} No European ot native shop-keeper or merchant can sell less thna nine 
5nrt bottles of spirituous liquor, wine, or beer, and Europeani and nalive ahop- 
WroB, Ac enter into a penal Bond, amounting to 400 Rapeeii, not to sell spiritu- 
M fifoom to the European aoldiery ; and it is declared thnt any European doing so 
•a isranabty be sent out of tbe country. (G. 0. G. G. lilh Not. 1S22. A. O. 
Ortaltr Latta-y No, 3425, 26th Fti. 1820.; In the case of the native coalrsclor, his 
kaxM due proof abould be forwarded to ibe civil authority (collector), wilhia 
•kawjuTiiidiction the atation is. This should be doue hy a trial by Court Martial 
f'th* fatf resides wiLhio the limits of the station. Sec.] 

TW commisMriat executive officer has the power to lake security to the amouot 
«(MORupeea, inihe caicof walcb-makera residing in the audder bazar. It sbonld 
bappljeil to ■ilvet'Smillu aud otheri who may bare charge of urticlea of value. 
btkcy oaDOt give good security. Ibey are not allowed to reside ia th« bour. Tbc 
aiBouaianat oSicer ha* only charge of the sudder baiat. 
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5. "The retail of spirituous liquor, wines, or fermented liquoS 
of any kind, imported by sea or utherwise (except under a licenae)^ 
or any British born subject, retailing Bpirita or wines of any kind, 
any place (unless more than 10 miles troin the town of Calcuttt)} 
wilhout a license, to forfeit 500 Rupees." (Regulation Vlt. of I83it 
Sec. 2.) 

Police in Cantonments vested in Commandini/ Officers. 
an- 1. "The support of tlie police, and the maintenance of the pe 
within the liroils of cantonments aud military bazars (16), are vei 
in the commanding oiUcer. 

»2. " To prevent the commission of thefts, robberies, murders, I 
other public crimes, within the limits of cantonments, and milit 
bazars : and take measure to discover and apprehend the per* 
guilty of them." (G. O. G. G. 8th July, 1809, Regulation IH. A. 
1809.) 
Rdigiaui 3. "Mosques, temples, or other buildings of a religious descripti 
not to be occupied as dwelling houses ; unless with the consent of 
natives.*' (Ext. Let. Dy. A. G. 24th April, 1806.) 
NocuitiTi- 4. " Cultivation. Ground intended for the exercise of troops net 

»SSi^°i.'"" be cultivated." (G. O. G. G. I9th August, 1824.) (17) 
5. " Ground occupied by officers' gardens, resumable if required 
public purposes." (Proc. G. G. 25th June, 1801,) (IS) 
Houitt noi 6. Premises and dwellings of officers, "No bungalows or quartwi 
•J*w ■i*>' be sold to, or occupied by, any person not belon^ng to the bT 
Individuals, not officers, purchasing, must remove the materials ; \ 

taa the ground is exclusively for the use of the troops;" (i. e. i/i 
ground be required for public purposes;) " they are allowed topurch 
but must sell to any officer. A Committee of valuation is appoi 
(20) (G. O. G. G. 25th September, 1807.) 
(' 
■Uti 
tout 
.^ 
csnl 
I 



(IS} The eiecutivecommiBaaml officer of suditerbsisr; Bee Note 11. 
(17) " The probiliilion lo the leuing a( caDtonment lands, applinble « 
: British troops arc, or may be, slationeJ, wlielher in 
, tonmenU, within or beyund (he British frODtier." (G. 0. G. G. hlh April, \ 

(18j This nlludea to gatdeaa not within their own compound, but i 
1 flwxi within ibv limita of canton menti. 

(IB) "To dispose of, or take away the ronlerials, and their property of d 
aMcri[ilioni and QO;jripa(» landed property is to lie included wiibin the liiuilsDJ 
la in which Ihe whole of the groun4 belongs to Governiaenl." (Bo»- 
bay Caalle, A'o. 411, G. 0. 30lh Oelaber, \%A2 ) 

ODiist of the judge and magistrate and collector of the district, lib* 
couimanding officer of the station or canloameal, and any other oiililac; affie« 
nhoni the comuanding officer may aelect." [G. 0. G. G. tSilh January, 1813.) 
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7. " Pounding of Cattle. Stray cattle may be pounded if within the 
aits of caQtuaments. The owners of cottte to be charged for the 
rf; of each bullock, cow, tattoo, or other animal so pounded." (By 
aai Seijeants, Qaarter-Master Serjeants, or other autboriied per- 
■«-) (21) 

The Commitm of Arbitntion judge of the raliie of Ihe building by iU relallve 
Tdiw, compared srilh others. The Bcller puts a price on it, nnd iastances have been 
1 of the Comniilteeawirding h Inrger num. The person wishing lo buy in not 
va pnrchue, unless be agrees to abide by llie decieion \ but as the proprie- 
■llnircd lo appcjtl to Gorerament through the Quarter- Muster Oeneral at 
Ikt vmr, U he objeclt in the price fixed by it, I presume the other party laaif 
The proceeding) should be like Ibone of any other Caiamittee, (f-icts are 
mI i) and ihey are lodged in the Brigade Major's or senior tltS officer's of- 
the staiion. All the members sign, and a majority decide. A member may 
his diMent, which may iailuencc an appeal. AVhEn Garernment ordered • 
ittee of Valuation, in the case of a civil servant, who asked 4,000 Rupees aa 
ice of a house he wished to sell for a ktiehtree, the GoTernmenl ordered a 
■DmBillee, by which 6,000 Rupees were awarded ; and Baactioncd by Government. 
b appean by G. O. G. G. 28th Sept. 1807, (in furee exwpt as to the Committee 
fag compoKd of civil and military instead of military officers sn'yj that a staf 
btr b obliged to (ell to his successor at t/air ealualion ; but this only applies to 
Mm where there are regular staff lines. Where a staff officer, at Meerul, (where 
■re sre regular lines,) purchased s bungalow in the lines of His Majesty's 16tb 
tJUers, in I82G, the commanding officer of It obliged the stnlf nffii^er to sell it 
BUa ; uid another slalT officer was similarly turned out of his bungalow, but ob- 
of ground to build on. By the Order of 1807, " exytiuice additiotu 
tmlt, are not lo become burthensoiiie to the purchaser ;" a man pays 
hrhi* auWT, or eapricti This order aiao calls the attention of commanding 

km to Q. O. G. G. in C. of April, 1801. 

"nal no bungalows or quurtera at any cantonment be allowed to be sold or 
tafiedhj any person who does nsf bebmg lo tht armi/. If they purchase, they 
M reoum the materials ; as the ground is to be kept for the use of the tioops." 
" Oficers on quitting the station, are to sell or rent their quarters to the officers 
«ha may relieve theni, at a maderalt ratt." (Hmley, p. AM-b). By which it 
I aeem Ibat no one has a right to put on any rent he Lkes, for though the 
of 1813, applies to the ditpoial (or miej of bungalows, stdl the order of ISOl 
kiM outcclled. Where there are no regular lines of bungalows for corps, an 
■BM}- buy or rent elsewhere: but, if there be no other bungalow to rent, 
I MmU be hard, indeed, not to allow of a reference to a Committee in the case of 
'/•ar naao,) When tbe rich who can ^jr, condenuiu/onewha can only rent. Natittei 
t^mtt* ban bought bungalows for 2000 Rupees, and charged 70 Rupees per 
iBKai, as rtHt 1 There should be some mofJniuM fixed, for thatched and pukka 
r it ia hard that a young officer, who cannot afford to buy, should be 
of aa aearieiout uturer .- and, why should protection be given to the 
military person, at the rxpcnse of tbe poor subaltern j when the tenor 
Order of 1807, goes to prevent experuice mprmtmenli or addilioiu, becoming 
W Aa puidMNT 1" 
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to 

•• Cattle poooded for seven days, if not claimed, after due notice, 1 
be told by public auction, and proceeds paid to the late proprietonf 
deducting espenK of keep." (If any cattle belong to persons undi 
the civil power, to leave the magistrate to settle any contested poial 
between the owners and Bazar Serjeant. &c.) (G. 0. G. G. 
January, 1813.) 

8. Fire. "Commanding officers to take precautionary (22] meunutj 
to prevent fires." (G. O. C. C. 7th June, 1816.) 

9. Reflations in Cantonmenlg submitted by commanding office 
to the Quarter- Master General of the army, for the approval of il 
Commander-in-Chief, by whom they are submitted to Government.' 
(G. 0. G. G. 25lh January, 1813.) 
BacnoN 18, — Rrgulations for th« Trial anh Punishuknt of 

SONS N'OT BNLrSTBD AS SoLDIERS, BUT BELONOINa TO PlTBUC EtTJ 
BLlSHMBMTg, AND CaMP-FoLLOWBRS, &C. 

t. Section 1. — ■■ By the King's, (23) and Company's Articles of WiR 
(24) provision is made for the trial and punishment of persona u 

cd enlieted soldiers. The following regulations apply to such persons, 
time of peace, when in Garrisons, CantonmertU , &C." (25) 

Section' 2. — " All persons serving with any part of the army, m 
receiving public pay, (lascara, magazine-men, classics of magauni 
or any other departments or establishments, native doctors, (2 

(21) Commanding officer* aothoriifd to Wy «;!■», upon each, ot2 Annas a A 
(including ■Ucharftes for tbeir feed.) (0.0. C.C. BM Oct. 1817.) 
tbcre is alocil regnlalioD, directing the seizure of all animala straying oa tbe pui 
or nboal the cantonment, without any one to take care of them ; and for the Di 
lev; of, and return of ihe 2 Annas, if ihe animal has not been fed, tnfbrmatMH^ 
by beat ot Tom-ton, is giren through the baiari ; and, if remaining unclaimed fil 
10 d»J» in tbe pound, sold by public auction. Such local regulali 
are submitted to the Qnarter- Master General of the army. Dag>, : 
ing each. G. O. G. G. 17lh February, 1821, Cammis. Keg. p. 43. Eiecutire C 
misuriat Officer pays. 

(22) PotR, kept filled, constantly, with water, are ranged in the lines orhntaol 
each troop, or company, Ac. Tbe officer of Ibe day should aacertain that the oi 
is obeyed ; and report any neglect of it. No man ia allowed to cook, during stara 
of wind, in his huU, and the exterior must always be covered with cow-dung. ■ 
ihe chupper over tbe &re place ia covered with cow-dung plaster. See Firt-Bnghtt 

(23) Article of W«. 140. 
(24J 1825, Sec 17, Article 1, 3. 

(25) By the22Dd Article, Sec. It, of the NaiiTe Artidei of War, they w 
fore triable when in Ihe field. 

(26) Most not be sentenced to corporal fmnithmaU i ma; be dlsmiMed by I 
BcgimeatU Court Martial. 0. O. C. C. 24tli May, 1833. 
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«nten, bbisteei, pnlcaUiea, svcea, grass-cutters, mahouta. suwara, 
or other «nbordinate servants attached to public cattle, bUdare, artt- 
ficPTs, (27) or in anv olher capacity) fhall (if borne on any fixed eata- 
btubmenl) be subject to trial for all breach of tlieir respective duties, 
■nd for all disuiders and neglecia to the prejudice of good order, and 
of the loc&l regulations of cantonments, garrisona, atations, or other 
|dsou. where troopa are serving." (28) 

SxcTioM 3. — "The punishment of the peraons described in Sec. 2, Puniihi 
b not to exceed that laid down by the King's Article of War, 140, 
»d by the Company'* Article 2ad, of Suction 15, unless in the field." 
P9) 

SicnoM 4. — "Menial servants of officers within any cantonment, ^^^' 
pniaon, or inQitary statiooi or military bazar, though not receivi&g 
psbbc pav, are amenable to the regulations of cantonment, &c. and 
■hall be tiied for any breach by a Native Court Martial." 

Smttion 5. — '■ The limits of cantonments, and garrisons, and mi- {iS^ 
liter; bazars, of troops not leaa than half a battalion, to be marked 
eat by the commanding officer in concert with the magistrate. A 
teport to be framed jointly \tith the magistrate, and submilted by the 
eMnmanding officer to Government, through the Commander-in-Chief ; 
(30) the nsagifilratc to make hia i-emarka. Plans to be prepared, after 
^provol of the limits by Government." 

8jK:no» 6. — Plaus in quadrvplicaU . signed by commanding officer pimnr 
nd nagfi»tr«te : one copy head-quarters of atatioD, another with the ""'" 
ngistnte : one for the Commander-in-Chief, and one for Govem- 

Sktiom 7. — " The names of all persons having houses, shops, or Hegoier it 

•ftcr buildings or fised places, within the limits of the garrison, p™!^ 

OBtoiiment, or stalion. as in the plans, carrying on trade, or who sup- cnj 
Tfijat terve the troops, shall be entered into a Register to be kept in 

(S7) Storage* are nude from work-p«ople and artiQccn, who abMnt tbem- 
■Invfnrai tbeirduty, on friralous prelenccii ; the smoiintla be applieil lo [he fiire 
if c«tn-*i>rknien, ind to be duly ftCcautileii for. Tbia U douQ under Regulslioiu 
ton llie MillUTf Board. (G. 0. G. G. 1511k July, 1824.) 

ri8) By Rf'irilation lU. A. D. 1809, (Sth Jul;,) Sec. 5, the Police is realed in 
IW CDnuniiDding ofEeets ofKll cintaoinenttin vhich anybody of troops, pot being 
bi Ihsti hklf ■ bktuUoD, is quirtcced ; whether the judge and magistrate be resi- 
ddil llirrt or not. Sec Notes 41, i'l. 

(!9) Wbea tbcy irould be tried for murder. Sic. by General Couit MorUal, and 
trt B(tv, ic eaoUiiunenu not in the Company's Provinces. 

(30J Thruu^h Quieter- Muster Geoeral gf the army, lo wliom oil sppliMliona. 
•n Bad* reUtif* to caotODuenti. 
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'ep'- ofBces of Brigade Majore, (31) or other elation staff, and open for 
inspection at all reasonable honrs. (32) The nameu to be in English, 
and in the language and character commonly used in the district ; the 
occupation and place of residence opposite each name, and date of 
registration." (Copies and alterations sent to magistrates.) 

hki.- Section 8. — " No person to be registered in station bazars agaiagt 
his consent ; if so registered, entitled to discharge from such registry. 
Entitled to privileges of registry so long as they carry on trade, or 
supply or serve the troops, in some house, shop, or fixed place, with- 
in such bazar. Subject to the regulations made by commanding 
officers or other competent authority, for the maintenance of good 
order and fair dealing ; (33) and liable to be tried by a Native Court 
Marlia], for any breacli thereof," (Vide Sec. 13. in/ra.) 

'^^ Section 9. — "The names of persons in regimental bazars to be 
registered the same as in station bazurs. (Vide Sec. 7 an:e.) The Ke- 
gister to be kept at the head -quarters." (Quarter- Master.) 

g'Sx Sbction 10. — " No person to be registered without his consent ; if 

'"'' BO registered, entitled to discharge, at any time, except the corps be 



(31) E«culi»e commislariat offirer. 

(32) Between 10 a. m. and 4 t. u. uenMy. 

(33) Puuiaiimble iflhey bcIITj)- short wrightj, or messtirea. There ghc 
WRy> be a RrguUtioo in every cantoaiuent to bring these offences under Sec 
this reguUdon ; w well as for breach <jf eonlrael. By Regulation VII. c 



Sec. S, " Any person who may voluntarily engage 
deiicriplion, for ■ atipuUled term, and who without 
wilfully quit the service so engaged for, before 
!■ person who nmy voluntarily 



'kman, of u 

^ood and luHlcient cauie >bi 

eipitation of the term so agrc 

the pcrfonunnce of ai 



specified work, and who without good and sufficient cause tlisll wilfully nt^lecl l» 
perform the work ao conlracLed for ^ to be imprisoned, not exceeding one montb ; 
if it appear just and proper, to be required to cotnplele the stipulated temi of ser- 
vice (or perform the work contracted for), snd neglect to comply wilh tadi 
requisition, to be further impriioned not exceeding two luontbi. Thete euet 
should be puniahed by the clril antbority, as, under Sec. 13, finfraj the puniih- 
menl ia leas. Not only should these be canlonmenl regiilationi, but offi^ndel* 
should be punished even more severely by a military Court than by ReguIatioD VII. 
ot 1819. Every person residing in a baur, should be declared aroemble to ReguU- 
tinn XX. A. D. ISIO, by thefacl of residence, or, having ■ shop in the bai, 
now. tbcir not being registered, strictly speaking, prevents their being tried salj 
punished under it. (See note 48.) it involves the trouble of sending such pers 
to the inagistnite, (aee Section 17, iij/i-a ,) for even a breach of the pence in c« 
tonntent, (see Section 15, ante.) and allows nn individual to derive profit by ll 
sale ot his goods, and lo possess an advantage over the registered person, by d 
ing exemption from trial by ■ military Court ! 
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on actual service, or in iinmeiliate prospect of marcliing, when the 
conmaacUog officer will use hia discretion, while the emergency lasts," 

SwmoN 11. — "No person entitled to the privilege of registry, ^ ^^Pj^^J 
except they ordinarily carry on the trade, or employmeut, in respecl of g'^"" '"* 
which Ihey are regiEtered." 

SEctioN 12. — " Liable to trial for breaches of good order, and fair urJ^hn^ 
dealing, (34) (and for the piompt and efficient execution of the services ^"^ ""*"■ 
of their occupation,) and for auch regiilalions established by command- 
ing officers, or other competent authority, by a Native Court Marlial." 

SECTION 13. — " No court martial, for the breach of any local regu- Puni«iuii™i 
Utioti, on persons attached to bazars of corps, or station bazars, or 
on unv officer's servant, shall inflict more than 50 lashes, with a cat- 
o'ltine tails, or 14 days confinement; or in aggravated cases, both 
iments. Persona above the condition of petty dealers, menial 

r workmen, not liable to punishment, in the £rst instance, ^omFbyis 
breach of local regulations, but be sentenced to pay a fine to 
'emment, in no case exceeding 100 Sa. Rs. to be levied, if not 
lorttiwith paid, under a written order by the commanding officer, "oi piii 
gioiuuled on the sentence of the court, by seizure and public sale of 
toch goods of the offender, as may be found within the limits of the 
pmeon, cantonment, or bazar i and !f sufficient goods be not found, coodi i^n 
aaj be ttrested by a written order of the commanding officer, and 
(Cnfiaed for one month, unless the fine be sooner paid. In case of a 
ttemd ofience, any person may be sentenced to corporal punishment : 
OS) the same as petty -dealers, &c." 

SiCTiox 14. — " On any claim to exemption from corporal punish- n.im m ■ 
■^t, awarded by a court, commanding officer, upon appeal to his '™''"™- 
■tiafactioQ, shall commute ihe punishment for a fine not exceeding 
10O Sa. R«. to be levied in the same raaancr as if awarded by the 
lovt." (See Section 13, as to second offence, and fine.) 

SscTiON 13. — " Tersons mentioned in Sec. 2, any menial servant Awmiu, 
(f an officer or persons registered in station or suddur bazars, (36) o^Jp^L^" 
dMTgcd with any inconsiderable assault, or affray, or other act. imme- 
fitfdj tending to a breach of the peace or good order of any garri- puniiiuin 
m, cantoament, or bazar, (36) shall be tried by a Native Court 

(S4) See Note 33. 

pSJ If rvpcctsbility of cbkracter in the fint iaeUDce uvei the infliction of 
eK|luiaI poDwhmcDt { it thould, for llic same reaion, tor tbe second olTeiice ; might 
taafun &avdi aa increaMd fine, nnd discharged. Cbuodbureea, Moousheea, Shroffs, 
tad icapfcuble nalive shop-keepers, are considcreil eieiii[.t from corporal punish- 
BlU. renona oimed in Sec. 2, aatt, for breaches of du/y arc punishable uniler 
See. 3. 

(3$J See latt part of Notes 33 and 41. 
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Jj™jp^ Martial, and panished by iinpriaonment, not exceeding 20 days, or-fl 

fine, not exceeding 50 Sa. Ra. or to 50 lashes with a cat-o'n' " " *" 

If persons mentioned in Sec. 2, for a military offence so charg 

puniahed as laid down in Sec. 3." (Vide Sections 2 and 3, aiUe.) 

ihift. Section 16. — "Any retainer of the army, mentioned in Sec. 2, 

T out- (see ante,) or any menial servant of an officer, or any person attached 
to and registered in the sudder hazar, charged with having committed 
a petty theft, (without violence or outrage, not exceeding in vaha ' 
Rupees 100,) within the limits of a cantonment or bazar, shall be tnefl 

imcnL by a Native Court Martial, the sentences of which shall not exceed lOOS 
iBshes with a cat-o'nine tails, or imprisonment not lon^r than oan 
month." (37) J 

nhft Section 17. — " If the offences mentioned in Sections 15 and IfiS 

wgi«nfd (see ante) be committed within the limits of a garrison, cantonment, c(m 

military bazar, by any person not a retainer of the army, or memiifl 

servant of an officer, or registered in any baiar .- the commandlan 

By msgii- officer shall arrest the offisnder, if foimd within the limits of cantfl^H 

Iments, &c. &c. and send him to the magistrate ; who. on convictt(^| 
ehaU, as in other cases of petty offences, punish him under the ezi^| 
ing regulations." (38) ^M 

DruvrrovH Sbction 18. — "In cases of crimes not cognizable ander this reg^l 
lation, by a Court Martial, committed within the limits of garrii^H 
cantonments, or military bazars : the offender, of whatever descriptii^| 
if found within the limits, »hall be arrested by the commanding affiot^l 
and delivered over to the magistrate, " J 

PnvM. of .t- Section 19. — " A process of Arrett, Civil or Criminal, within tlfl 
cnjMiniL limits of any garrison, cantonment, military station, or military )^H 
zar (except process of the Supreme Court), ia, in the first instance, to^| 
carried to the commanding officer, or, if absent, to the senior of^^H 
I present in the garrison, &c. ; which commanding officer shall fa^^| 

b the same with his signature, and forthwith use his utmost endeavol^H 

P to cause the person or persons named in such process to be discoveii^H 

I,, (37) The eiemptioa rrom corpora) puaisbtQeiit not in such cuet, (but tec l^^| 

■ 2A.) ahould always be ordered, by comniBiiding officer, to be turned out «f ^^| 

K tonmcntB, ^^| 

I (38)SeelutpBnofNole33. 4^yi, &c. under RegulitJua IX. of 1807, six moi^l 

H impriwDDieDl, wlLh k fine of 300 Rupees, comiuutable. If not paid, to lix inMI^H 

H more. (See also, A. D. 1828, R^nlntioni V. sad VIII. See Note 11, H^l 

H VegrBHli. Th^lt ol bO to 300 Rupees, inipriaoDuient, witfa bird labor not excei^^| 

H twu yeiira, and to corporal punisbnienl not eiceeding 30 raUni. (KegulatiOD XI^^| 

H IBie, See. 2). If above 300 Rupeci, liable to noi exceeding 39 itripea of the n^H 

^1 and to iinpruoamcDt not cxceediDgaevea yean, (RegulalioaXVU.of 1B17, 5«e.4| 

H See Note 43. ^1 
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«n(i, if within the limits, Sc, to be arreated and delivered, according to 
the exigency of the process, to the civil officer charged with the exe- 
catiOD thereof ; (39) but nothing is to prevent the service by the civil 
officer in the usual way of sumiaonsss, subpaaas, or other processes of 
mere citation, without arrest," 

SicrioN 20. — " Relates to those garrisons, cantonments, military 
EtatitHis, or military bazars (vide Sections 5 and 6), occupied at the 
time, and the plans of wliicb had been approved of by Government. 
This regulation does not extend tu Oudc (except to persons registered 
ID bazars, or of departments, &c. within tlie limits of cantonments, 
&C., nor to the garrison of Fort William." (40) 

Sbctiom 21. — " The charge of the police over persons registered as ^^ 
Kttftcbed to bazars of corps, is vested to the extent specified in Regu- {" 
Ulion III. of 1809. (41) and in this regulation, in the commanding 
officer of such corps (as long as bond fide carrying on the occupation 
ler which registered) — all such petty officers specified in this regula- 
tiot (Sections 9 to 20) shall be tried and punished by a Court Martial 
(Kttipr) (Sections 4, 8, 15, 16). under the same rules and restrictions, i 
M to the mode and measure of punishment, as if committed by persons, im 
tc. in euddcr bazars ; — provided, if committed above one kos (42) 

(39) Sec Arliclet ot War, 31, 38, IDS) ; and Sec. 9, Articles 1, 3. Company's 
AMdn of War. Nairn ArtidcB, Sec. 8, Art, I, 2. 
(M) Tbc [\jlice i> resU<l JQ Ihr Town Major. O. O. G. G. 14th Oct. 1823. A 
( officer, appoiatcd superiaKadcnt of the CrUcutM police. G. U. V. P. IDth 
'er. 1830. 
Sec 2, d. 1, " To lulopt meaaiires to prevent iLe commiBsion of therta, 
I. and other public crimes witliin tbe liiujte of canton menta sjiil 
n ; and fur ihe Jii cove rr and appreheniion of persons guilCf of tliera." 
Ota, " Aa&anlts, affravB, or other offmctt <ifmfarior magnitude," which were 
An snl7 eogniuble if apprehended in the actuul commission of (hero, but ■aiP, 
■brAcr •pprebended in the fact or nof. Hence offences, atitr ojfenca than mere 
lw»ihn of liwal regulalionB, are nom triable by Military Courts, inch aB dithoitttlf, 
H^Mr demUmf, Aic. and any otTences not specified a> cognizable by the Civil Courts, 
fcwrUrd U» puaiahmrnt dors not eiceed (hat laid down in .Sections 13 and 15, 
^A Sm. 3, RpguUlion III. 1809, cl. gives nn appeal 10 the party aggrieved to 
te i»>tiiTr iT. in ea»ei of excess of jurisdiclioo on the part of commanding officera. 
in Note 33. 

(<» Ko* ia • rery indefinite term. It would be better to nay mo milea, and Ihe 
toin ilwiild be marked by pillars. On the Bombay establish men I, all crimes, ciril 
mmiOntrf, eoanuitUdbynaliveBoldieraandcamp-fbllovers, (inan,nuinan,orcliild,) 
rJIfcia tme mile of the limiu of cantonment, are Uiable by a General Court Martial. 
h m«U We lietur if all nntiveoflicers,non-cnmii]ii.)ioned officers, tutdicrs, and camp- 
ttOiedbyaOeneralConrt Martial, in all cases, whetberwiibin or beyond 
1 Bnropeoo officera and soUiera and their wives are tried for 



z'tr 




26- 



Military Police. 



from the station or camp, (and the offender ia token in the fact.) 6 
magiatrate shall have concurrent jurtadiction, and may proceed a 
the offender, as in other cases, or, at his discretion, remit him la btt , 
tried by the Commandiii5officer,byaCourt Martial." (Sectioua 15, 16.) ■ 

Section 22.—" Actions of debt and all personal actions sgainrt 
native ofGcers, soldiers, retainers, of the description mentioned in Sec- 
tion 2 (ante), persona registered as attached to audder bazars, or 
bazars of corps, or menial servants of officers, ahall be cog-nizable 
before a military court, and not elflewhere ; provided the value ia 
question doea not exceed 5a. Hs. 200, (43) and the defendant was a per- 
son of the description above-mentioned when the cause of action arose. 
The court to be composed, in all practicable coaea, of 5, and not leu 
to preside — superintended by an 
ed monthly by commanding officer 
. day before the issue of pay 
irt to award upon finding any debt or 
I generally, or to direct the whole or any 



tiian 3, Native officers, the 
Enropean officer : (44) to he 
of stations and corps, some 
for each month. The cou 
damage due either executi 



part thereof to be stopped a; 
pay or public money coming 



id paid over to the credi 
o the debtor, either 



the 



: of KOf 



futuc 



mth. 



WilLinn 



Fort St, George, i 



'. If eseeutiob generally ia airardcd, the debt, if not forthwith paid. 
to be levied by seizure and public sale of the debtor's goods, as may. 

iJ be found within the limits of the garrison, cantonment or military 
bazar, under a written order uf the commanding officer, grounded upon 
the judgment of the court. If sufficieut goods are not found within 
the limits, the debtor to be arrealed by like order of the commandiog 
officer, and imprisoned in aooie convenient place of confinement within 

civil crimes by a Genera] Court Martial, if oommitled beyond 120 mites froni Fort 
ly. [Sec. 2, 4 Geo. VI. c. 81.) Al prewat 
liviaion. parity by Ihe miliUry aad purity b; 
Ibe civil lulhoritieH. The reuoti aligned fur tryin; Bvoptan equnlty appljei la 
Nalitt loldiera, llie disUnce to wliicli (See p. 11,) tbey were at times aent, and 
the inconvenience of many ifilnKssia being sent away from corps. Ai present, oa 
Ibe S. E. Frontier (Assam, Ac] ; al Ihe stalioDS in llie Saugor diviiion ; ilie Mhov, 
Neemueb, and NiusceruHad field forces j in Oude ; and al Loodianah, at irhJch 
neiuly half the army ia Blalionrd, nutive officera, soldieri, and Camp. followers an 
iried by Native General Courts Mnrtial for murder, fi:c. Sic 

(«) Actions lo any amoimf arc coffoi^able bejond the BritUfa tenitoriei. (O. 
0. G. G. UM Oef. I824.J 

(44) If the ciniin (beyond tbe British territories) be for more than 1000 rupn, 
Suropean officern, field-officer presiileut, and IJ. J. A. O. If exceeding 2UI) nipCM^. 
native officers, nod Captain, Sapg. officer. (G, 0. V. P. C. 2SIA Oel. 1832.) 
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fte limits of the cantonment. &c. for two months, unless the debt be Any ih-w 
KwTier paid, and bis ^ods. if found within the limits at any future deUMt^ , 
time, shall be liable to be seized and eold in satisfaction of the debt. 
nnder « lerilten order of the commanding officer." (45) See Section 
34. 

SscnoK 23. — ** Courts Martial and other military courts authorized yJJJJ^';:,!^^^ 
W tbia reguiation to be held hy officers commanding stations, garri- ^^'^l^lJU 
r detachments, as the case may be ; and when aiuG^le corps are Jjfi,^"' ** 
loyed in separate or detached situations, by the officer command- 
jr the corps so detached. "(4 6) 

Sbction 24. — " No process of arrest before judgment, shall issue it nnMa^^ 
(ram any civil court in any action against a person residing or carry- 
^ on any trade or occupation, relating to the service or supply of or^ n^ 
li troops, at any house, shop, or fixed places within the precincts of 
■rison, cantonment, or military bazar, unless it be averred in the 
fet, that the eanse of action exceeds 200 Sa. Rs. (47) or that the mamedm 
lant, though resident or carrying on such trade or occupation within "'™''J^ *•• 
military limits, is not registered (48), or though registered, has not 
, three months preceding, bond fide exercised his registered ' 

(45) For further eiplsnalLon, lee Nstire Courts of Rcqneat^ CliaptBr V. po«f. 
IWSectioa and Seclion»24, 25, 26. are merely giren here locnnnect llie whole of 
<k its>iUUon ta which it belongB, not being ao arranged in any Military code of 

It$'i Where there are twoormore regimeals at a stntion. the officer comninading 
ttt ila M "" orders the aasembt; of the above Courts Martial or Courts orRetjiieatS) 
Mi aot each officer commanding ■ corps, though the complaiDts beloD); lo tliewnne 
Mpotal i aod *° i^ there were two detachments at the game station, consieling of 
Wf a rcciment escb : but, where there is a single corps at a stalion. or delachmcDt 
tthaUa ivgimeni, the cam mauding officer of aucb single regiineut Ac. vould or- 
talhttaid coorLs. 

U M aid bf sutborily tbat unless there be half a battalion (see note 2S, mie) 
tkMB CouTta of Requests CRDUOt be held ; if bo, uf course not the courts U) try 
^llil h)» of loeal regidatioDB, See. The fact is, that when the regulation was framed, 
k «H Derer cOBlemplaied thai any smaller force might be statiooed at any place ; 
there are fixed detach me nts inaud out of the provinces, consisting of four 
vhich may be reduced lo detachmeDla from tbem ; some of only two 
■a well as detached parlies of two or thre« companies on a march. It 
be directed, that all such courts mny be held whenever there caa 
the legal number of officers lo hold them. 
Wl Tbia ouly applies to the Company's provinces. 

t«l; 8«c Sec, 17, (tm/i) and last part of note 33; residence should make sll 

II cases, whether by Court Mxrtial, or by the Court of Ra- 

tbat, when (he offenc* was committed or (he cause of action aroae, 

then tesidenL Livery maa should be compelled lo be registered, or 

I 3 



oft 



OT Military PoKch. 

occupation. In such cases the judge issuing the process, shall ii 
upon it; "' cause of action above '2<X> Sa. Rs." or, '" defendant not refit- 

j^'" (ererf," or, "defendant not entitled to privilege of registry ;" and shall 
sign the indorsement. All processes ao indorsed, if the defendant be 
within the limits of the g-arriaon, cantonment, or military bazar, must 
be delivered, in the first io^tanee, to the commanding ofiicer, and be 
executed through him as in other cases, (tee Section 19 above.J If the 
defendant be found without the limits, he mav be arrested by the civil 
officer, on process so indorsed. If plaintiff fail to prove the purport td 
the indorsement, he shall be non-suited, with costs." 

loiii- Sbctidn 25. — The same as to registered persons of re^mental 

civil bazars (no person to be arrested for any sum unless it exceeds 200 Sa. 

*(■ Rs. by the civil court, the judge to indorse. Sec. as in Section 24. The 
plaintiff if he does not prove the averment of the indorsement, to be 
non-suited, with coats). If arrested without such indorsement, under 
any civil process, the commanding officer (being satisfied on inquiry 
as to defendant's registry, &c.) shall make out and sign a certificate in 
the following form : 

^j^ Certificnte. " I, A. B. commanding officer of (49). do herelrf 

^ii^ certify, that of was registered on the — day of in the 

year , aa a persaa attached to the bazar of the corps, in the oceii' 

pation of a , and that he did at the time of his being arrested 

on the day of last, actually and bond fide follow that oocn- 

pation, as a person attached to the bazar of the corps witliin the spaw 
allotted or ordinarily used for the bazar." 

B"*- The Judge — " Upon the production of such certificate, shall came 
the same to be recorded, and make out an order for the release of the 

'••'-person from confinement. The plaintiff may proceed to action, but 
must prove the averment on the indorsement ; or be non-suited, Witt 

1*^ Sbction 26. — " Commanding officere not to dispossess proprietor! 

'Si's of ^oaA or houses within the limits of military baiars, although sudi 
persons shall refuse to be registered, or shall have lost or forfdWd 
or resigned their privilege of registry (50). If the ground allotted 
dcclikreil to be ainensble frum the fuct or regidence ; »» nov, s merchnDl regislcnl 
miglit be conipelleJ to prosecute ■ non-regiBlwed merchant for 200 rupCM la Iba 
civil court, and if be has a shop in the hnzar, thougb he may have s dwelling-hooM 
in the town out uf tlie limits of the canlonmenU, cinim exetuption '. lu lucb cue 
the shop should be regislt'red, sud he thereby become uueoable. 
(4y) The aUtion, see note 4B. 

(50) This was proper lo lecure the inlereat of those posKssing bouaea before tkf 
regubttion pwsed, but diould oot sow be in force. See Note IS. 
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lo the bazar is the property of Government, and the occupation by the 
person has been declared by Government merely permissive, command- 
ing officer may make eoch general regulations, as he may think fit, 
61) (Bobject to the approbation of the G. G. in C.) aa to the tenure n.iiwifon 
BT occupation of houses, shops, or other fised places upon such Go- g^'uiS!"™' 
renuneat ground, nhich regulations shall be in writing, and after ap- 
prared of by Government be published in station orders, with a transla- 
tion in the language commonly used in the district. Not to be in force 
[ill 14 days after publication within the limits of the station bazar." 
SscTioN 19. — Civil and Militart Authoritibs. 
1. — " Officers nut to address judges or magistrates, &c. publicly or osnnnai 
privatelj on casea pending in the civil courts, regarding their ser- viiZuihonika 

2. — " Any officer having any complaint to prefer to any judge, 
magistrate, &c. (in which he is personally interested) to write officially." 
(G. 0. F. P. 2Gth Nov. 1805.) (52) ' 

3. — " Commanding officers not to allow magistrates, &c. to be 
troabled with unnecessary applications." fG. 0. C. C. I2lh Jaav- 
wrf. 180G}. 

4. — *' Sepoys, &c. proceeding on leave not to be fnmUhed by officers, wo lni«n 
kc with letters to judges or magistrates, &c." (Proc. G. G. Jud. petnionTIm 
Cypf. 37M Sept. 1S04.) 

5. — " Difiereuce between civil and military authorities to be settled 
by the Government." fG. 0. 26/4 Jany. 1787.) 

6. — " Private iudividuaJs, whether European or native, (unless snnimnnt 
iHowed by Government) are not to dress their servants In the uniform '" unifarm. 
pf soldiers-"* (Reg. XI. A. D, IHOG. Sec. 9, cl. 2.) " Natives not 
loldiers, prohibited from wearing the uniform of soldiers, cl. 3. Pub- 
lic icTvaats of officers are not to be dressed as soldiers, cl. 4. Native ndt irpait 
•oldiers (except Subadars, Jemadars, and Serangs) going on leave, not " ™ "■ 
to wemr their uniform, cl. 5. Commanding officers of stations, and 
Icfta^iments, zillah and city magistrates, may take away such military 
jrew. If a soldier, seud him to his corps with a written complaint. 
n>e local police officers may apprehend sucb persons, cl. 6. This 
tXteodm to all the Company's provinces." 

7, — " No servants except those of public establishments, to wear Nn twign 
Wges (or breast-plates); may be deprived of them by magistrates; bj^«^tia- 
Pelicc officers may apprehend them." Cl. 8, 

[il) Submitted through Ibe Quarter- Mantel- GeoeTsI of the army. 
IfiS} Should be tlirough llielr coramaBdiag officer. 
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8 — " Mngistraf ea, &c, requiring troops to aid the civil power, to 
ply, by writing, to the officer commanding the diTJeion, district, : 
tion, post, &c. and state the service to be performed — the command 
officer to judge of the strength of the force to be sent. The leepon- 
eibility rests with the mapisirate calling for such aid. The coinniaiid4< 
iug officer cannot refuse to fumieh troops. The com m audi ng offiea 
to report 1o the Quai ter-Maater- General of the army." (53) (Key. XI. 
A.D. 1S06, Secliona 13. 14. el. 1, 2. 3. 

9. — " Judges and magistratea to infono commanding officers of 
Btationaof the arrival in tlie district of any persons, (subjects of fo- 
reign ttate,) coming into tlieir diBtricta with armed followers" (and 
number). fProrjfs. G. G. 6rA y«Bf, 1808, 28/A May, 1810.) " Darogah* 
and police officers at a distance from the magistrate, &c. but near any 
cantonment, &c. to give similar notice to the offieer commandiDg the 
nearest post." (Procgs. V. P. 18(4 June. 1811.) 

10. — " The civil power has no authority to compel labourers to 
work even for public works." {Let. M. S. G. Mlh December. 1809.) 
(54) 

11. — " Jtfoyi'»/rn(M to deliver over to commanding officers of corp* 
any European British subjects, attached to the army, (aa described in 
SectioDs 45 and 60 of 4 George IV. c. 81.) when apprehended within 
certain limits (55) on charges of a criminal nature. And, on applies- 
tion, to assist commanding officers in the apprehension of such per- 
and likewise to enforce processes for attendance of witnesses. 
Not to inquire into criminal matters already tried by n Coort Martial. 
(56) If Magistrates ascertain that they have not been, nor will be 
tried by a Court Martial ; to report to Governor General in Council. 
To proceed against other individuals, not of the above description u 
before. Takes away cognizance of actions of debts and other personal 
actions out of provisions of Section 22, of Reg. XX. A. D. 1810. in 
cases of persons amenable to those of 4 George IV. c. 81, Section 57 ; 
by which. Section 106 of 53 George III. c. 155, as to debts from 
European British subjects to natives of India, is repealed, and now 
come under Section 57. 4 George IV. c. 81. Such British subjects 
still amenable to the local courts of civil justice, under Section 107, 53 



(53) G. O. C, C. 2nd Oct. 1821, [and 23rd Nor. 1831.) 
(H) This meiins in time of pence. 

(SS) Beyond 120 milex from Fort Williun, Port Gt. Qeorge, sad Bombay, (Sec 
2,«Geo. IV. cBl). 
CS6) S*c. I6,4Geo.IV.c. 81. 
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George III. c. 155, for debts above 400 Rupees." (57) (A. D. 1825, 
Beg. XX. 30th December, 18^5.) 

12. — " Neither civil nor military officers of the Hon'ble Company's stitofjn 
MTvice, are to sell lo foreign Princes, and Chiefs, or natives of^" PlS^ 
rank or opulence, residing under the protection of the British Govern- m"i> Rupe 
ment, without due intimation to Government, through the principal ^""^ 
local autliorities, of the proposed sale and transfer, grounds, houses, 
boats, e<iaipages, horaea, elephants, plate, furniture and gcnerall 
every description of private property, exceeding the value of 5,000 
Bnpees, without the sanction of Government being previously obtained, 
under such penalties as the particular circumstances of the case may 
demand." " Nor (G. O. 18th September, Iai3) arc civil and military 
officers of Government, to carry on any communication vrith native 
Places and Chiefs, or their Vakeels ; except through the channel of 
tiie political agents of Government." (G, O. G. G. in C. 7th No- 
vember, 1821.) 

13. — *■ Nuzzurs, ('/iresfn/s.^The custom of taking Nuzzurs, from na- ' 
livM, of money, traya of fruit, and other articles, on occasions of official ■" 
ud complimentary visits to public functionaries in the service of the 
Hon'ble Company, is abolished throughout all the provinces subject to 
t^ (Bengali presidency, from date of publication of this order, for the 
bformtttion of all public officers. The public functionaries to acquaint 
lUnmtivet with whom thev have official or private intercourse, of this 
prohibition ; and make it generally known. (The tendency of menial 
servants. &c. to extortion." Resolution of Government, '2nd June, 1829.) 
" Uia Lordahip in Council is persuaded, it will be received with satis- 
betioB by every officer in the Hon'ble Company's Service." (G. O. C. 
CaardJune. 1829.) 

14, — Conunercial tpetmlalians, " Anv military officer proved to have i._ „ 

been engaged in any merraniile or commercial speculations whatever, tinni ijaS 

to l2ie satisfaction of the Governor General in Council, to be forthwith 

nqwnded and sent to Europe : with a recommendation to the Hon'ble 

Cmh of Directors to discharge him from their army." (G, O. G. G. 

inC. Ut Jany. 1S24). 

SBcnoN 20. — Makch or Troops, Carriaqb, Supplies, &c. &c. Sic. 

l— Carriage rNo. 360 of \S24. 0. O. G. G. in C. ^nd Dec. IS24 : 
Stc. 38. Siaading Orders, Bengal Native Infantry), (after alluding to dj 

(SJ) It ii Dov Mtllnl thtt Earoppunt csa brinn actions against Europenns in (lie 
eril OMm*, and ioMruetion* have, [ h«r. been sent tu tlie civil nutboriliea Bccord- 
laiV- The opinioD before wu, that Datives ooJ; could sue Europeans Jti luch 
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svperfluoas baggage) "In respect to European officers, it >a 

to the carriage for their camp equipage, which, -when on full tentag^ 

they must olnayB keep complete ; agreeahly with exiating ordera." 

I*. 2. — " Officers of the commisaariat department, where RewaTee(Air«4 
camels are procurahle, and the collector or other civil officer io all atbtf 
casea, will he strictly guided hy these tables, aa exhibiting the utiooat 
eitent of carriage sanctioned by Government." 

i>- 3. — "Individuals with /amities, requiring bearers, coolies, (58), «f 
additional carriages, at a period of general relief , are invariably to niakfl 
their own arrangements, for which there is always ample time between 
the issue of the General Order, and the march of the corps." 

m 4. — ■' Carriage, is not to be supplied by the Commissariat or civil 
officer except on regular indent, countersigned by officers comm&nding 
corps. Il ie to be hired to a convenient stage in the adjoining dis- 
trict, beyond which it is not to be taken ; unless the collector of that 
district shall certify that a relief cannot be furnished." 

5. — " It will be the duty of the collector furnishing the carriage, to 

M forward, immediatelv, to the collector of the adjoining district, the 
indent, or a copy thereof, in order to the preparation of the relief of 
cattle, &c. That this has lieea done, the officer commanding the troop* 
■will saliafy himself, previous to marching, by application to the collec- 
tor, on e^ery change of cattle." 

„ G. — " Indents are not to be made for any detachment under the 

II' strength of a company : on account of such a detachment it is pre- 
sumed no difficulty can be experienced." 

gt 7. — " As carriage cannot always be procured at a moment's notice, 
it is equitable that the owners should he remunerated from the date 
which it may he farnisM ; taid it is hereby directed, thatdmHim, 
shall he paid at the rate of half the established hire of the district' 
from (59) the day on which the carriage is procured by the collector 
other officer for military purposes, to that of marching ; when t 
full hire is to commence. From the day succeeding the date of 
half hire is to be paid for the return cattle or carriage at the rate 
(8j eight kos (60) per day. The rate of hire is to be fixed by the a\ 

(58) B«>rer» for dooUns, or public uk, by CommiBSuiat oo mdt»i. 
larial tUffulaliom. 

(ay) i'Vtnn, incluiirs the day hiTeil,/rona ndd/iter, theday fbUowing. Boat*.* 
Tliti gli»[a of dislricla nre fmrined out by the ciril power, by whom eitr» boa 
will be mpplieil, on upplicstion, in caaea of necessity, for crouing, &e. "SI 
voiamaodrDg officer applies to tiie c:iYLl power. 

(6U| Better have aud (or each tlage, u laid down ia the roaie book. 
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or commiuariat officer, as may be. In the/r«/ instance, tbe half 
hire is to be paid by the ciyil or cammisSBriat officer, and charged to 
Covemment in a contingent bill, vouched in the usual manner ; in the 
unnd, it u to be paiil by the parties discharging the carriage. The 
coaunanding officer will be held reeponsihle that all claims are fairly 
uut speedily adjusted." 

8. — " It will be the duty of the officer eommandiug to see that Tea- i^i 
Monable adtiaacfs (61) are made to the owners or drivers of the cattle; 
both before the troops move, and during the march, should a relief be 
unex|)ectedly protracted." 

9. — " In tbe event of troops passing the /ron/iCT" of the Rritish terrl- y^ 
lory withoat having been able to effect a relief of cattle, it will be the "a 
duty of the commanding officer, from time to time, to regulate the 
hire in as equitable a manner as possible ; in communication with the 
ounmis^ariat otficer, and with reference to tbe prices of fodder, grain, 
■nd other local circumstances." 

No. 1. 
TtiU thneing the weight of baggage allowed to be carried bf the troops 

OM a march, and the cattle and other carriage necessnry /or it* convey- 

mof . e*cbi9ive of camp equipage. 
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No. 2. 
Fonn of hdenlfor one Regiment of DragooM. 
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pTDTidea for ■ Troop vhen compleM. InilrnU ve innuiably lo state 
tagtii of llie Troop, the number aod r>ak of the European officers. 
Bade oul accordingly. 
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mriably to BUte die actual strength of [he Troop, the oumbcr and 
ji oEcerB, aad ar« lo b« made out Bccotdiagly. 



Form of Indent for t 



Military Fo7ict. 

No. 6. 
e Company of Earopean Fool JrlUlery. 
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N. B. — ThU prOTides Tor a compnn)' of Eurapean Foot Arlillcry when compleU. 
Indents srr invarinlilf to slnte Ihe acliai! slrenglh of the cumpuny, the nombcf 
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No. 7. 
Form of Indent for one Company of Native Fool Artillery. 
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MtoMM 10. — Coolift not to he prested. (G. 0. C. C. 7th Aagutt, 1818fl 

I" TTie orders of Government have repeatedly enjoined, on the put 
of the military, forbearance from all interference with the pnrsuitB of 
the inhabitants of the country by forcibly requiring their services u 
brgareet and coolies; pointing out the mode to be adopted in applying 
for aid from the proper authorities. These orders and regulations are 
calculated for all situations, whether leilhin the territorKi of the Honor- 
able CompaRy, or of states in alliance with the Britiah Government, and 
the most precise orders should be given to native officers proceeding in 
command of detached parties, to restrain their men from coromtlting 
excesses, or violating the public peace, by any interference with loc*l 
authorities." {A proclamation was issued on this subject, G. O. G. G. 
in C. 15th April, 1820, See G. O. C. C. 26lh January, 1829, and 
Circular A. G. O. No. 1345, iUl May, 1818, No. 690 C. iSth Nor. , 
N'rinpiTiDc 1818, and No. 3976, 6th May. 1S20. This order is not consideRl 
••^ applicable to the regulation for the supply o( porters in the mc 

ous parts of the British dominions, on the N. W. Frontier. Printti 
^L copies, in English and Persian, of the proclamation, in the Jadi«H 

^1 Department, destributed to corps.) (6^) 

ll Boppim. 11. — Supplies, (Circular to commanding queers of corps. No. IK 

^ A. G. 0. 15M Oct. 1S3'J, grounded on C. 0. V. P. C. No. 128, S 
Aug. 1831, and resolutions in the Revenue Department , hth Jan. ISf 
A'o. 15, of 1833. G. 0. V. P. C. 21s( Jan. 1833, Relief 1832-8 
''y 1. — " On receiving the route by which the corps is to move, f 
>"- will be pleased, wLthout any unnecessary delay, to miike the reqoi 
communications to the civil authorities of the districts in your roi 
specifying the date on which the corps will arrive at each of the st^ 
on the march, and noticing the places at which it will halt, for I 
or more days." 
,^_ 2, — " Should any unexpected difficulties, or any subsequent ordoi 
cause a change in the date fised for the arrival of the corps at any < 
the stages, you will take care to give early notice of this change 1 
the civil authorities, that the necessary instructions may be given ' 
the native civil officers respecting the provision of supplies at the pra^ 
per time." 
w 3. — " The communication to the collector is to be accompanied « 
an indent, of the accompanying form, and the supplies therein el 
jDcrated are the only articles which he will be expected to provid 

) Tlie Dumbers vwy, onriog to Utc reductions, &c. &a. 
tS) See Note 16. 



Military PoUtf. S9 

il will therefore became your duty to make sucb orrangementB as may 
■.ppear to you to be necessary, for enabling the bazar of your regi- 
ment to furnish all other articles that may be required for the comfort 
of your men, such as poK'n, tobacco, goor, 8ic, ; and iC U confidently 
brlieved. that little difficulty will he experienced in doing this, as these co 
irticIcH are of eaay transport, and the large towns in your route, or at 
Aihort distance to Ihe right or left of the road, will afford frequent 
opportonitiet for your baitneahs to replace the quantity that is used 
during the march." 

4. — " In preparing the indent, the ration for each individual, laid n 
down in the annexed /orm. is not to be fxceedeii : you will probably J" 
find, that it may be redacrd in some points without inconvenience ; and 
IS nearly as possible, by actual 
e.) the number of followers at- 
. servants, and the families and Fi 
: their number is to be inserted 



it is expected that you w 
enameration, (which can easily be do 
tached to yoar corps, including officer) 
falltitvri of the native officers and mei 

in the imdeni under the proper head, in the same manner as the 
^Ui^af j^AfinjT men, in the form sent for your guidance. You a 
^Hipected to ascertain the quantity of jr ram required daily for the corps, 
^Kvrt ftU unnecessary requisitions for this article may be avoided." 
I 5.—" The civil aul^oriliet of the districta in your route have been J 
iattnucted to depute a native ojfficer of respectability, to meet your re- 
pBcnt the day before it enters their district, whose duty it will be to 
«ut upon you, to receive any instructions you may think it necessary 
hiEtW; he will then precede the corps, daily, to insure the supplies s 
hfing in readiness, and to satisfy himself that they are of good quabty, 
Yoo will of course cause this natiue officer to be treated with proper J 
anideralion, by all those under your orders." 

6, — " To secure a strict observauce of the orders regarding the J 
•i^Iie* for the regiment, as well as to prevent all oppressioa o 
ilkkbitAntS, you will select a native commissioned officer of respectability, 
nd on whom you can depend, to proceed regularly in charge of the 
rwt ni yuard. It will be this officer's duty to prevent any distarbancet 
tmai Ikking place in the villages in which the supplies are collected, 
■id to afford every protection in his power to the people who bring 
Ihe supplies." 

7. — " Thi» officer will receive the articles mentioned in the margin, ^ 
md p«y for them ; he will of course be careful to see the vsood weighed, ' 
and that the grass and earthen pols are supplied according to the state- 
nenl given to him. The civil officer will furnish the carriage for these 
•itide* to camp, when they will be made over to the vliuwdry of the 
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bazar, or to such other person as you may entrust with the Aatf of 

retailing them lo the officers and men ; any portion of theae articUf 

that mny be un$uld, at the time fixed for closing your bazar, are to be 

a returned to the tanl-walahs from whom they have been reoeired, aail , 

who will refund ihe price of the quantity they may receive back, 1$ 

the rate fined in the moraing. It is probable, that the refoiV of tl| 

wood will be much facilitated. If brought to the camp tied up in hoot" 

of five $eers each." 

vMrt rf 8. — ■■ An advance to the eitent of 200 rupees will be made to y 

"■y ™ by the military pay-master of your division, on your receipt, to end 

you to comply with the orders contiuaed in the foregoing paragr^lb 

for advaaciag, in the first instance, the \eliolfiaie price of the idm 

grass, and pott, required daily, which is to be recovered every daytf 

the retail sale; and this advance will be reptu'if to the pay-matter ift 

the close of your march." 

rood, £». — " It may occasionally happen, that the quantity of ^ 

dented for cannot be supplied ; in which case apla will probftbly b* 
furnished, and it is supposed that three seers of opla, that ia well dried 1 
will be equal to the icaod allowed for a sepoy." 
louni ot 10. — ■■ 1 am directed to notice, that the quantity of alia, dial, ghit, 
I If prat- &c. allowed for each mdividual in the indent, h&s been fixed on M 
abundant scale, on a comparison of several indents actually received 
from different corpH that marched last year, and is not to be exceeded l 
it will probably, in some articles, he found more than enough ; but* 
few days' experience of the quantity actually expended by your regi- 
ment will enable you to make such reduction in your iitdeula u atj 
appear to vou lo he necesBary." 
),_ ^ij, II. — " The officers and others belonging to your regiment, who 
viituH m^y require /owJs, kidg, milk, or other articles not specified in thefonn 
uu. of indent, must procure them by sending their servants into the nei^- 
houring villages with ready-money to pnrchase them. The natir* 
officer who attends the regiment on the part of the collector will b« 
able to give information where such articles are likely to be found i 
hut you will clearly understand, that he is not to interfere by hiiW- 
thority. in procuring them ; and it is expected, that by attending ts 
this order, better articles will be procured, than by the 
tofore in force, of compelling people to furnish supplie 
arbilrarilg fixed by a chuprassee, or other civil officer." 
„p„t 12. — " His Excellency relies on your exerting yourself to cany into 
^ '^ effect, in the course of the march of your regiment, the system which i* 
here laid down ; and he requests, that at the concluiion of your marcba ■ 



y attending » J 
E system bei** I 
ies, at apri*l 
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M Hilary Poller. 

JOB will report to me (adjntanl. general), for his information, what liave 
been the results, whether the regiment has been regularly supplied 
with the provisions indented for, and whether the method of furnishing 
•nd paying for the wood. &c. as well as of procuring the different 
■nicies not noted in the iiuitiit, have been found to answer. He will 
be iiappv to receive «nv sugge»tions, whicli the experience you will have 
angurred mav suggest, for the improvement or modification of this plan." 

13.—- The regulations (G. O. V. P. 5th August, 1831). regarding p,™.j^„ 
tiie pavment of paemalee or damage done to the crops on a march, and ^^' " 
the ecisling orders regarding troops marching for a relief, (tj4) are to 
be ttrictlr attended to. Ad abstract of tiiese orders is contained in 
llw 2Stb Section of the Infantry Standing Orders. 

FOBM. 

fl the Collector of Revenue far Supplies, SiC. 

le of tlie Regiment Native Infantry, at on ' 

'lace and date.) 




" I do hereby certify, that the articles specified in this indent art ' 
I iaficpeoaably necessary for the use of the — Regiment Native lafantry. 
I Meoniing to the best of my judgment and belief, after the moat care- 
^ U exaoiinatioD." 

(Signed) A. B. 

Comg. — Regt. N. T. 
, C. D. Inlr. and Qr. Mr. 

164) Sec No. 16, poil. 
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hm 12. — Carriage for the Conoeyanee of Sick, &c. G. O. G. G, in C. No, 

■ 133 of 1830. 9th July. 1830, (Pnra. 5.) I.—" On ordioitry ocai- 

sions of mnrch, eucli as during the relief of corps, two doulies. with 

bearer?, are to be allowed to each native regiment of cavalry or infaa- 

try, and as more conducive to the comfort and satisfaction of patient*, 

who may fall sick on the route than doolies, limited «9 tliey hitherto 

„ have been in number, good hackerifs are in part to be substitated for 

them: in addition to tlie two doolies, each corps will march from csn- 

tonment with one hackery, adding to the number, as the sick miy 

require more carriage, to the extent, if necessary, of one hackery for 

every two troops or companies ; beyond which, unless under very 

urgent circuraatances. carrifige for the conveyance of the sick, i 

to be entertftined. " (1 doolie in cantonment, and 5 bearers.) 

jf 2. — "Doolies for sick, if service expected, covered hackeries ( 

' ewTv from 6 to 10 men) not procurable by the commissariat, on a 

nary occasions." Circular. 509 (A) A. G. O. 7th May, 1S3-2. 

portion allowed for regiments and detachments, ihackerin.) 

S. G. M. Dept. No. 287. 1-lth Oct. 1830. (65) 

^ Z.~Europtan siek. (G. O. V. P. C. No. 96 of 1832. ISlh JnneiJ 

1832). " The proportion of doolies to be allowed to European trooM 

when marching upon ordinar}' occasions of relief, hhidl in. futiirc be n 

doolie to every 20 men." 

^ 4.— "The full field proportion (66) of doolies to be allowed, 

" future, to £uro^aji troops, when marching on ordinary occasions <i 

relief, to or from the stations of Sauffor, Mhow, aud Nusseeri^ndJ^ 

(G. O. G. G. in C. No. 25, of 1833, 12th Feb. 1833,) 

n.— Carriage for Medicine. (G. 0. G. G. in C. No. 114, 
' 7, of 1839, 30th May, 1829.) 



(65) Doolici onserrinorhMkvriFa not procuriMc, (naiiTM) ofKlocM&M 
pany. The bukeries to bare Artec cDvn-injt, lo be n^/ifidj by Coaimiiuariiit If Mt"'^' 
alreadyon. (amilar A.G.O.No. m*,lStkApril, 1831.) DelaChmn,U^A% ' 
wing, one Joolie, and mlding, when oeceuuy, one hackery, if iDdispeEuilil^ nccw- ' 
lary, ■ ZndwiiU 3 compnuiep, ooe doolie, and ope bnckfr]- if oecess»ry. Wiii, «». ' 
or two companies, odc doolie, or one bwikery, lu may Ik preferred ; but not bolkifl 
BHCli doolieon it tuircli lo hiivc 6 Imrers. (Circular Conniaary Gn/.'( 
22nd Sept. 1830.) The wecMire Con.[niBj.ri>it officer furnisiie. thebe«rer»i 
Barrack -Maater, or Eneculive Engiaeer, tbe doolto ; tliey are ordered u 
orden, but the QuarUr-Muter makes out indent! fur theai. 

(66) One lor 10 men. G. O. G, G. 2!)lli Ucl, 11107. 



1 1 camel, 1 bUangy wallah. 
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1. — A brigade of horse artiliery,') 

A legiiueoC of dragooQ*, j 2 camels, 1 hactery, and 1 bban- 
A battalion of foot artillery, Wywallah, for all purposes, the 
or 1 conveyance of clothing excepted. 

A regt. of European infantry, J 
A regiment of native caval- 1 
ry, or infantry, 

Detackmenls, 
; I or 2 troops of horse artillery, T 
1 lo 4 troops of dragoons, 

1 lo 4 companies of European \ _^^j ^^^ j bhangywallah. 
artillery, or infantry. j 

A detachment of from 100 to | 
400 Europeans, J 

U>If a regiment of native ca-T I 

Tklry or infantry, when the >Ditto. 
medical officer ia present, J 
AB smali detachments, when a") i 

medical officer. European or > 1 bbangywallah. 
BKtive, is attached, J 

S. — (Pam. 8.) " In the lower provinces, two bullocks lo be 
iDowed in lieu of one camel." 

3. — (Pom. 9.) " Camel trunks and camp baskets (patarahs) to 
heprovjdied by the coraraisaariat, at the public expense." 

4, — {Para. 10.) •' The camels for the conveyance of medicinea, 
fcf to form part of the regular permanent establishment." 

4, — Carriage of arms of sick men. (G. O. G. G. in C. No. 248 
«f I-2S, 22nd Nov. 1S2S.) " To provide for the carriage of the arms 
at the pick, officers commanding coqis of cavalry and infantry are 
mhorized to entertain, as circumstancea may rei}uire, one or two 
■nbMSQtial hackeries, of the ordinary build of the country. To be 
n into pay and discharged on the aame dates as the other extra 
otabliahments. Pnnlings to be used to cover the arms from rain, 
RaekertFa when occaaionally required in cantonment may be entertaio- 
Ttie expense in both cases to be drawn in a contingent bill, duly 
foocfacd and counteraigued." 

Ij. — Ordert to be observed when marching at a relief, Src. G. O. C. 

C. 2^lh August. 1832. 1 . " Strict attention is to be paid to the stand- i 

r rrgulations of the service, relative to the nolife required to be 

firm to the civil authorities m the districts through which the routes 

«( corps and detachmeata may tie. To the transmission or profit. 



I 



Military Police. 

Bnd otiier reports, to hend quarters, (67) and during the absence ofHii 

Excellency the Cotnmander-in Chief from the presidency, duiilicelt* 

of all such reports, to the offiterB in charge of the adjatant-genenJ'a 

and quarter- master -general's olRces in Calcutta. 

ouufc 2. — '■ Routes wiU be furnisbed to corps above Benarea, from the 

quarter- master-general's office at bead quarters, and to corps at and 

below Benares, from the quarter-master-general'; office at the prwi- 

dencv- The routes so funushi'd are to he strictly adhered Id ; (68) 

unless unforeseen circumstances should, at any time, render a devi«- 

tion necessary ; in which ease, the causes of such deviation are to be 

specially reported through the quarter- tn aster-gene ral- 

^^^^ ^ 3.—" All commanding officers are enjoined to pay particular atten- 

fn' _j^f^tion toG. O. C. C. 2nd Oct. 1821. Call references regarding the 

iSnSI*^ movements of troops, whettier at relit/a or on actual service, or oa 

casual duties i and all reports on the state of the roads. &c. are ian- 

riably to be made to the quarter -master -general of the army') — and 

to — 10th February, 1829. (' to make weekli/ reports of the progress 

of corps to the quarter- master- general ; duplicates of reports made to 

the quarter -master-general, to be sent to the quarter-maHter- general's 

office, at the presidency') — and to report minutely on the points 

therein referred to." 

mnip. 1 S.~~EncBmpments, destruction of Crops fpaemalee) — Compmsatioii for, 

B-Croi».(Q O. V. P. C. No. 128 of 1831. 3th August, 1831, 1.—" Wheu- 

ever, from unavoidable encroachment of a camp on cultivated landi, 

the crops within its limits, or in its immediate vicinity, shall be io- 

impnu*- jured or destroyed, a ccmpentalioH equal to the loss sustained to be 

paid on the i'pol, to the actual sufferer or siilFerers, by the officer of 

the quarter- master- general 'a department, attached to the force, (if ■ 

single corps, by the quarter-master of the regiment,) in concert \ 



(G7) To the Qnuler-Muler-Genrril of the umy. (G. O. C. C. 23rd Nor. IBJtfl 
2d<I UcL 1831.) Repurla ormftrclies und tUle at the ro^ds, weekly re 
progrtu (ohiBiiUidiJDUrnsluf tleir route. [G. 0. C. C. lOlk Ftb. 1829, t 
C. C. Wh Stpt. laiW). By G. O. C. C. 4lh Sept. 1827. Duplicate n 
Quuter-Masler-Generars Drpt. Prvey. for iulurmalion of Government, contu 
bills for guides uid intrlluiencc to Uunrter-Master-Gcnenil (if on Eutcm Fntalii 
■lid below Beanrc!), by the Dcpty Qunrtcr-Muler -Genersl, Preiy,}, for counter.^ 
nature anA rrglsuy. Weekly reports of progress to Adjutaat-CencraL (Duplifl 
to Deply A. G. Presy.when head-qnulers nut itiere.J 

(68) Alterations not to be modi;, except in urgent aia, to be reported in 
diaiely to the QuBrler-Mwtct- General and civil aulbonliei, (0. 0. C. C. lid 
jSptil, 1832J. 
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A to attend 
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fhe native ciril officer deputed by the collector of the district to attend 
the cnmp." 

2, " A ctRteinent of s1i sucli payments, prepared according to thi 

annexed /onn. accompanied by the requisite receipt* 
hy a duly attested rantingenl bill for amount dispenseJ. is to be trana- 
mitted monthly, to the quart er-master-GTeneral of the army, by whom 
the bill, on Ireing found correct, will be countersigned and returned to 
the drawer, for the parpo»e of being forwarded to the pay department 
for final adjustment." 

3, — " Such advances as mny be required to meet the object above Mnxai^ 
contemplated will be made by tlie conimiasariut officer. European or 
Native, attached to liie troopa in camp, under the written authority of 
the officer commanding." 

4. — " Oflcers of the quarter-master general's department and regi- to 
mental quarter-masters will be particularly careful, in taking up ground Sw". 
for detaclimeuta or corps, to select those spots where the least possible 
damage will be su&tained ; and it is hoped and expected, that in the 
mnvemeuti ofEingle regiments, or of smaller parties, sites fur encam^.- 
jnent will generally be found where injury to crops or cultivated fields 
nay be altogether avoided." 

CoNTiNGBNT Bill. 

Slalrmenl of sums disbursed from the to the of - 

ifi , <3n account of compensation for tnjur'j done to crops, 

camp of the farce under command of on route from to 
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Section 21. — Orders on bnterinq an Enbmt's Cocntbt. Provb 
JUARD8. &c. Bg the Dake of Wellington in Spa 
Irvrrta. 9lA July, 1813. 
1- — " The commander of the forces is Rnsions to draw the attentin 
of the officers of the armv, to the difference of the situation iii whidi 
they hiive been hithertoplaced.amongthe people of Portugal and Spaa, 
»nd that ID which they may hereufter find themselves, among thOM of 
the frontiers of France." (70) 
[^ 2. — " The soldiers and their followers must be prevented from 
indering to a distance from their camps and cantonments, on aay 
account whatever," 
« 3. — •' As the country in front is an enemy's, the commander of 
the forces is parlicularly desirous, that the inhabitantB should be neH 
treated, and private property most be respected, (71} as it has been 
hitherto." 

" The officers and soldiers of the army must recollect, that their 
are at war with France, solely becnuse the ruler of the French 
nation will not allow them to be at peace, and is desirtms of forcing 
them to submit to his yoke ; and they must not forget that the worst 
of the evils suffered by the enemy, ia his profligate invasion of SaaiM 
tad Portugal, have been occasioned by the irregularities of the soldiers, 
and their cruelties, authorized and encouraged by their chiefs, towuil* 
the unfortunate and peaceful inhabitants of the country." 
jn- 5. — "To revenge this conduct on the peaceable inhabitants of FreBCe 
would be unmanly, and unworthy of the nations to whom the com- 
mander of the forces now addresses himself (Spaniards and Portaipine), 
and at all events would be the occasion of similar and worse evils tw 
the army at large, than those which the enemies' army have suffered _ 
in the peninsula, and would eventually prove highly injurious to ti 
public interests." (72) 

(70) Duke of Wdlinglon's ordera, I'rindplea of War od entei 

(71) " A soldier sboiilii not forget to behiTc witli biiminity 
an rnemy'a counlrf, u cud make n 
mea, and children ; and they shouJil al 
^Gmeral Wofft) p. 26^, Do. 

(72) " Plundering, oianudiD^, cutting dovn avenues, trees, dykei, plucking wf ' 
Sticks out of Tineyardi, deatroying bee-birea, fisbing aod drRiaing poiidi, buntiif 
aod killing, ate all forbidden Ij tlie Anicles of War, under penalty of sutferingdi 
for the offence." 

i by no means to be violaled ; ecanomy aad prnden 
ir cueiuies. Many inatauces ibo* what great thing* hi 
m obtained by Unity and good order aoioDg oi 
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G. — " The rules tberefore which have been observed hitherto, ia „J,'''^?|'5* 
lequiriDg, and taking, and giving receipts for supplies from the coun- formppu™- 
try, are to be continued in the viUagea on the French frontier, and 
to each of the armies, of the aeveral nations, 



eeive liie orders from the Commander-in-Chief of their nations, re- '"'■ . 

ipecting the mnde and period ofpaying for such euppUes." (G. 0. D, 

nf W. Principles of War. p. 261-2.) 

Articlei of War read la Troops on entering on Service. 
I, — " Death is the absolute punishment for cowardice or misbeha- ^>tici» V 

Ttour before an cnemv, or speaking words inducing others to do the mtrnnn on 

lie." (S« Art. of War. 10.) ^^^^"^ 

2. — ■• If any soldier is base enough to attempt to desert to tlie ""tuoo. 

eacBiy. on being apprehended and convicted, he will suffer immediate 

deMh." (Art. of War. 8.) 
3. — " Any person forcing a safeguard will suffer death." {Art, of Foi^oiwtot, 

HV, 14.) ""^ 

4. — ■' For mutiny, or concealing a mutiny, (Art. 7 ;} desertion, Muiiny. 

(Art. 8 ;) corresponding with an enemy, directly or indirectly ; or "I'lj "JSJ'' • 
reliere him with money, victuals, or ammunition, or knowingly 
Wbour," (<4rJ. 9 compelling an officer to abandon or give up 
hit post, or persuading others to do the Uke, (^Art. 10;) leave his 
Cunuuaniling officer, post, or colors, to go in search of plunder, (Art. 

11 ;) strike a superior officer, draw or offer to draw, or hft up any 
wnpOD, or offer any violence, against him, in the execution of his 
oficc," iArl. 12 ;) disobey any lawful commands of his superior ■ 

officer. {Art. 13 ;) violence to persons bringing provisions, &c. (,Arl. vmiaw »' 
14 ;) make known the watch word to any person not entitled to it, £!fJ^Sl3S". 
^JrL 15;) false alarms, by discharging fire-arms, drawing swords, J^^f^^^ru 
fct>^ii»g drums, making signals, using words, or by any means what- 
ner, {Art. 16.) csst away his arms or ammunition in presence of an cw mr' I 
taetaj, {Art- 17 ;) sleeping on his post, or leaving it before regularly ^kI'*^ ' \ 
idirred. (Art. 18;) Death. Transportation, or saeh other punishment." 
5. — ■• Advise or persuade others to desert, &c. {Art. 20;) drunk 
M duty underarms, {Art. '22;) send a flag of truce to the enemy najorn™™* 
nthoat doe uithority, (Art. 24 ;) give a false parole or watch-word." tiioriir- 



they will ucrete or deitroy. rnthcr thin be plandered, quii ihc 
iMtiy. vid leave it > desert. Soinetimei, iaileed, it may be necessary lo plunder 
rdtMroy oar cnetaies, nay, our own couutry, lo frusiratc their deiittas. The least 
lie permitted, when it it poi»Me to avoid it." 
lO. O. f^ Kin; George II.) (Wlicn proper (u be done, luust be bv urtlcr of ilie 
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{Art. ^5.) " Spread falsereportsby words or letters, or create u 
sarv aterm by spieading such reports," [Art. 26 ;) " In action, o 
going into action, use vforda tending tn create alarm or despondew^,! 
(73) {Art. 27 ;) itiscloec verbaDv, or in writing, the nnmbera, poaitioni^ 

™d>7. magMines, or prepaintiona of the nnoy for sieges or movements, and 
by (uch mischievous coir.muniealior.s, produce effects injurious to the 

(rniki. aimy and our service, {Art. '28 ;) leave the ranks to secure prisonws 

idDipi. or horses, nr on pretence of taking wounded officers or men to the 
rear, without orders from hia fuperior {Art. 29 ;) leave his guard or 
piquet, or pnst ; or be taken prisoner by any want of due precaulioa 
or by diaohedience of orders ; or fall into the enemy's hands by passinff 

i„g„p. through Dut-po&tH, {Art.ZO;) '• Irregularly detain, seize, or 8ppri>- 
priate to his own corps or detachment, bread, spirits, forage, or any 
supplies proceeding to the armv, contrary to orders," {Ari. 31 ;) who 
*m^ot ii*)] giiall wilfully neglect or refuse to deliver over to the civil niagi!trate ; 
or to assist in the apprehension of officers or soldiers accused of Crimea 
punifhaiile bylaw." (Art. 34;) who shall impede the provost-mar- 
shal or any other officer legally eKercisiog authority ; or refuse to 
aEsiet hira when requiring his aid in the execution of his duty," {Art. 
S5 ;) (If a commisnoned officer, be casliicred ; if a soldier, on protf 
he/ore a general, district, or garrison court-martial, as the case may be, 
liable to such panishmenla as shall accord with the provisions of the Muli' 
ny Act.) 

6. — " Drunkenness, (Art. 52 ;1 sleeping out of quorters. garrisoo, or 
camp, without leave from hia superior officer, (Art. 53,J (Punished, 
according to the degree of his offence, by a general, district, garrisM, 
regimental, or other court-martial ; and in addition may be deprived of ki$ 
regular pay for the days on which he shall have been guilty of the offence.) 
7. — " Release a prisoner without proper authority," {Art. 55 ;) neg- 
lect to obey any garrison or other orders, (Ari. 57 ;) absence from 
parade, or rendezvous, or go from thence without leave; or quit 
plutoon or division, without urgent necessity, (Art. 61 ;) any soldier 
found one mile from camp without leave in writing, {Art. 63.) (Offi- 
cers, liable to &e cashiered ; soldiers, puninhed at discretion, by a general, 
district, garrison, regimental, or other court-martial, and if tried by a 
general court-marlial, with forffitvre of pay and pension.) 

8. — " Any officer or soldier committing any waste or spoil, m walki 
oftrees, parks, warrens, fisli'ponds, houses or gardens, vineyards, olin 

in) See CHse 11 p. 1U!>, i'rac. af Courts Martini. G. O. H. C. Kth Sept. II 



I |MTe», corn-fields, enclosures or ro«adowB ; (74) or malicioasly deetray ^,^0^ 
f property, whether beloaging to our own subjects, or to inhabi- ^^.'^ 
X oi otber countries ; unless tlie destruction of property shall be I 

i by Ibe Commander-in-Chief of our forces, to annoy rebels or I 

r eoemica in arnu against us." " Any person coramitting waste 1 

I mgKrdeits, orchards, plantations, or enclosures, will be most severely 
I |M>i»lii il " (75) " These punishments will attach equally to the fol- ErtuiiTip- 
( and relamerr of the camp, as to soldiers, and must be explained O^nr^*!^ 
I to tbesa by the officers commanding the regiments by which such fol- 
ttiners are employed." {General Regatalions and Qrdei's, 
I ff. S37, 238.) 

S«CT10N 22. — PllOVOaT>MAEBtlAL, — AppolNTKBNT, DuTlBS AND 

FowEBa OP. (76) 
1. — " For the prompt and instant repression of al! irregukriliea and 'JJ 
truM« abroad, which may be committed by troops in the Held and 
B the hoe of m^rch. provost- marshals shall be appointed by us, or p« 
Ihronr commander of the forces, or general commanding, and their 
I shall be regulated according to the estaWiahed usages of war 
lies of the service ; their duties are to take charge of prisoners Dui 
□ffeaces of a general description ; to preserve good order p» 
A dtMnpline ; to prevent breaches of both, by soldiers and followers EJi 
I tf the »rn>y. and to punish on the spot, or the same day. those whom uuHt 
I ttey nay find in the immediate act of committing breaches of good >pat.' 

T and military discipline : provided, that the punishment be limited 

[to the necessity of the case, and shall accord with the orders (77) 

licii tbe provost may from time to time receive from our comman- 

r of the forces in the field, and that whatever may be the crime, 

I fte provost -marshal shall sec the offender commit the act. for which 

' jninishmcnt may be inflicted, or if the provost-marshal or ir, 
stants should not see the offender actually commit the crime. II^fu 
it suSicient proof can be established of the offender's guilt, a EUn. 



1 



G. O. C. C. S9tb Oct. 1817. Hend- quarters, camp Lohsree. "Military 
full sctivily, officers nre rtqupstsJ (o ei]ilain to their 
it any plunder or outrsge to tlie inlisbltanti of the 
wbicb (he srmy puses will be sumnmrily piinishcd vith the uttni 

ikI ordm for (hew inflictions, in caw^a where the f{nih shall be duly 
'ill be given to all tbe officers at sdvawMtl poits." {Bg tha Uarfuil 
■) 

leleGS. 
) Aitkic mi sod 235, GtatraJ Regulalbnn sad Ordera. 
I Tbn* ibould l>e in wriling. nnd a copy givea to eacli rtginient. 

boftMiarii alw ciq •ddiiio&al onlwi. 
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a Ihc field, who 



^ 



I 



report Ehall be made to tlie 
is herebv ein[iowered to deal with the case as he may decn moat con- 
ducive to the maintenance of good order and military discipUue. (7S) 
The duties of provost- marshals being limited to the pimishiuenl of 
offenders whom they may detect in the actual commission of an? 
crime, the general commanding our forces in the field will cause them 
to exercise the pomera entrusted to them, in such manner, and under 
such circumstances, as he may consider best calculated to prevent, and 
instantly to redress, crimes injurious to the discipline of our army and 
the public service." (Art. of War. 101 .) 
tS2prS^ 2. — "Who shall impede the provost -marshal or any other officer 
i^^^ legally exercising authority ; (79) or refuse to aasist him when requir- 
ing his aid ill the execution of his duty." (Art. 35. 1/ a commUik^i 
ed officer, be cashiered ; if a soldier, shall, on proof thereof hefore a JllM 
ral, district . or garrison court-martial, be liable to such panishmentti^. 
shall accord with the provisions of the Mutiny Act. — See para. 8. 
rotoH- 3. — " The officer appointed to the situation of provost -raarshal hM 

:«p»in. the rank of Captain in the army : the appointment is one of great K- 
eponsibility, and requires the utmost vigilance and activity. It is llie 
■otiitt particular duty of the provost- marshal to take charge of prisoners, 5c. 
na Ml to use every possible raeaas to prevent the commission of crime, liy 
BUudornu. frequently visiting those placea at which breaches of order and diMJ- 
pliue are likely to be committed : he is to take cognizance of tl» 
conduct of all foUotcers and retainers of the camp, as welt as of the 
soldiers of the army." 
*ej 4. — '• With this view, he is frequently to make the tour of llie 
ii ">■ camp, and its environs, in order to prevent and detect persons con- 

mitting acts of disorder, or depredations," 

nflict 5' — " "^''^ provost-marshal is entrusted with authority to inflie* 

1^^^ summari/ punishment on a.ay soldier, or individual connected wilhtbe 

^^'" army, whom he maij detect in the actual commiasion of any offence agtiiil 

good order and discipline ; but a recourse to the exercise of thia purl w 

his authority must be limited to the necessity of the case, where 'll* 

prevalent and continual connmission of any particular oSence may e*" 

for an immediate example." 

itritiK 6- — " Plundering and marauding, at all times highly disgraceful I" 

inn m soldiers, under the circumstances in which the army would take the 






(78) A dnim-beiui court 
or tried by » deUchmetii ca 
or ■■ the CUM may require. 

(?9) An Miietnnl proros 



unrlial is Lietd where LDiiuedinle eximplr ii nM<f7> 
'(-mnrliiil com|)oMd orthrec officen. Clause 12i ^-^ 



■lauAtX is uaiully appoinled to escli divi 
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(eld, ID any part of th« United Kingdom, and committed against the 
ftneiu and property of our own countrymen, whom it is our duty ta 
protect, nitl become crimet ai such enormity, as to admit of no remis' 
tioo of the awful punishment, which the military Uw awards against 
Jeneeg of ttua nature. The provost-marshal, in making his rounds, will be 
mtiiorited to e*ec*tc it immediately, and in its greatest rigour, against all 
mek Of mre detected by him in the/net." 

7. — " Genera] officers comuianding divisions and brigades, and the 
Haff-officera attached to them, are to give their particular attention t< 
Ae conduct of provost- marshals, and of his assistants, and to take cari 
ttkt every requisite aid be given to enable them to discharge their •' 
dniie* -with proper ettect; (see para. 2.) at tlie same time that m 
mproper application be made of the authority entrusted ti 



Officers in command of guards or detachments are also en- And by oft 
to give assistance to the provost- marshal in the eieculiou of """^"^ 
daty ; and any officer or soldier impeding him in the same, or 
him any insult, will receive the most exemplary punishmeat." 
35.) 

The regiments encamped near villages must send frequent Rc^itnnit* 
-^nit» iota theiD, to appreheail such persons as may be there without iq •*">< ^ 
■MM; or who, having pa«sea, may behave improperly." (Regimental toMpptebmO, 
tlftUtioiu and Orders, pp. 235, 236.) 

10.— Duties of Provost-Marshals and their Assistants. G. 0. Fre- p^^ * 
mia, \$t Nov. ISll. " The commander of the forces is concerned to D^,Jar^[f" 
gtoervc, that the power of the assistants of the proves I- marshal of the bj^^*" 
■nnf has, in more than one instance, been abused; and that officers 
biTc thought themselves authorized to send orders t 
froToets, under which orders abuses have been committed, contrary to 
fte ertabUthed usages and the rales of the service, and the intentions 
Hd ofdera of the commander uf the forces." 

11. — " The office of provost- marshal has existed in all British p^„'^., 
■naiea in the field. His particular duties are to take charge of the Jj 
fritoners, &c. (as in para. 1) to prevent breaches of good order and 
<&acipline by the soldiers and followers of the army, hy his presence at 
tkoM places in which breaches of either kind are likely to be 
Ud if necenary, he has, by constant usage in all armies, the power to 
pBniah those whom he may find in the act of committing breaches of 
mier and discipline." (HO) 

;MJ D. of W. On. p. 289, " When tbe army fonigei, the grand prorost at 
Mck oatkiD •h»ll pBtmle wiiti > delaclnQCDl of civaliy, to panUb vitli deatJt ail those 










Military PoNre. 

12. — " The authority of the proroat- marshal to pnnisli must b« 

limited to the neces/tin/ of the case ; and wjiatever may be the crime of 

which a soldier lOKy be guilty, the provost- marshal has not the power 

of inflict ing- suminary punishment for it, unless be shonld see h>ra la 

the act of commHtin^ it. If he shoOld not see the soldier in the act 

of committing the offence of which be may have heen gwihy. a rtpart 

must be made to the Commander-in-Chief of the army, who wo«kl 

give sneh orders upon the case as might he deemed expedient, eitlier 

for further inquiry (81). for the trial of the soldier, or for the inflictini 

I of sunmary punishment, according to the nature of the case, the degrtt 

of evidence of the soldier's guilt, (82) and the existing necessity for ■■ 

mmediate eromple." 

AHiiunt 13. — " The duties and authorities of the assistants of the pro*Mt' 

■hall dutiH marshal, attached to the several divisions and stations of the armt, 

"'(■"T""- are the same as those of the provosts ; but the conduct of these offioeR. 

bJ ""Jj^jj and the exertion of their authority, require the con&iant and watchfol 

uKi .uir ot- attention of the general officers commanding divisions, and of the 

officers commanding stations, and of the staff-officers attnched to tltei^ 

as that of the provost- marshal does of the commaader of the forces 

and of the officers of the general staff." 

To Mai 14.— " Tliey should attend particularly to the nature of the offsaoi* 

liirwi una rii- against yooJ order and military diacipUne, of which the soidjers aid 

followcFB of the army may he guilty, at di^reut times, and under 

tbRl shull be plundering or marauding in the conntry or [he villages j tfakt i> ta 
say, all auch penong lu bclung to tUe coipa Ihey are apiioinled fur. Penoni of 
all olliGr corps or naliona sliall be made prisoaera, and acat to Ibe rcapeclire pn>> 

"All men guilty o! eepUat crimes lo be iaimediately »ent to the provo*l." 

"Wbea any men are sent lo Ihe provosts, (vie. if tliow wlio coo&ne tlHMah* 
not of the same regiment the priaootrs belong to,) > report of Ihem is lo be seat 
immediately to the regiment Ihcy belong to ; and no man lo be receired bj tie 
proroal. eieepl his crime be aent with him in writing.- 

" When sny man is rxtenled, t, label a to he fixed on h1» breaal, settjnf tatk 
tbe crime for whiLli lie ia eieculed." (G. O. D. qf Cumberland.) (1745.) 

(81) Sec nole 78. 

(82J Tbe Duke on one occKsion pardoned four soUiera for a liighwaj' rsbbcfr^ 
owing lo the gallantry of their regiments, (tried by general coiin-martial^ 
(CoimbrB, SOIh Sfplemitr, 1610,} p. 209 ; and tliree other soldieta, who had made 
every realitalinn in their power to the ownera of the stolen property ; and (icin| 
to tlie Difeuces being (then) rarely cammitled, [Port. Aleffrt, 27(1 Jutg, 1811,) 
p, 2)5 ; and one soldier, " because be told the truth, uoil tUeretiv axved bia con* 
radea, who were, by mistake, charged witb the olTence of which be Las been Mn< 
vicied." (_Prmade, MM Octoier. 1811.) (p. 323, D. nf W. Or*.} 
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diSeroit cirtrnTDstances ; and allow the asihtant -provosts to puiutU 
tbem in * simmary manner, only when comniitted under those circum- 
stances when summary piini»hraent may be necessary for the so4e of 
etample, and in which the prevalent a»d conlinual commiagion of the 
pkiticulBT crime may be injurious to the public atrvice." 

15. — ■■ The commander of the forces directs that it may be clearlv 
tnderBtood, that no olficer whatever has a right to order the provost- 
marshal, or his assistants, to exercise the authority intrusted to them; 
Dor CBD the provnst-marshal, or his assistants, inflict cor^ra/^»un>A- 
urmt on any man, excepting they should »ee him ia the act of commit- 
ting a breach of orders and discipline. Their duty is, bv vigilance and 
tfamily, to prevent those breaches which the coiumander of the forces 
ti aorry to observe, are too common, an4 to punish those they may 
Cttdtin the fact." (G. 0. D. of IV. Principles of Ifor./i^, 288— 290.) 

16. — Chdrra. &e.for the guidance of provost-mmshaU and ikair esiint- on 
—tt. fC, 0. Placencia, 16fA Juti/, 1SU9.) " When the comnuuding FhX 
is unable to isaae wine to the troO[>s. either on account of the <k.i« 
ity of the arlicle, or of the difficulty cf issuing it, he muat not 
rfere in any manner with the saie of mine where the troops may be 
>r in tbe neighbourhood. The provost •niarshal, and bis 
tantHtts. wtU in that case take za.tt that order is preserved tu the 
vine bouses." (C. 0. D. of W. p. 152, Placencia, \6thJuly., 1809.) 

4. — fG. O. Taiavera de la Resna, 2nd Aug . 1809.) ■■ The soldiers ^f"^ 
jtnder the iubabitanls btingiug; ia proviaians, notwithstanding the^*™^ 
■pcMwl arders ^iven upon the subject, and the knowledge which they 
ril h»ve. that this practice must tend to their own distress." (S3) 

X, — " Tlie commander of tbe forces desires, that paxticuliir atten- "o 
tins may be paid to former orders, requiring, that do soldier should 
fBt4is lines, excepting on fatigue, in charge of an officer or uon- 
■■iiiiiiii liiiiii il officer; unless he is dresacd according to the standing 
■rden of his regiment, with side arms." 

4.—" Tli£ ralli must be called in camp every two hours, and com- ^^ 
■■adiog officers of bpigadee will give directions what proportion of '">"" 
ifcati ot e»ch regiment are to be pieaent. The provost and his assist- ^^ 
Mte nwat patrol the neighbourhood of the camp constantly, and the 
■Mutants must relieve each other." {Do. p. 102.) 

5. — {G. O. Dettftoa», 9(4 Aug. 1803.) "The soldiers themselves^ 
RB^vtbe difficulties of the moment greater than they would other- 

(n) ** No pmon bTinglng provtBions to cmnp to be molmed, or ill used ; or 
•ajr tliiii( taken lor tlieii free pmsag*." {fS. 0, qf LordSiair.j 
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> be, by their irregularity, as they teiie and plunder the mi 

coming with provisions, by which the good and regular aoldiera ol 

array are deprived of their just share of them," 

PiTiTiM- 6. — " The provost-marakal will ascertain, by what roads provit 

■oiiunri la are coming in; he will take care, that his assiBtants patrol those ri 

mdKUHtiy. constantly, and any man caught in the «(■( of plundering provision^ 

tp°«- coming to the army, is to be punished on the !<pot, as such a heinoM 

offence deserves." 
^artjMita- 7_ — .1 Soldiers not to quit their linea, unless dressed with their si 
arms, excepting when on fatigue ; all soldiers on/atigae must be ui 
the command of an officer, or non-commissioned officer." 
^^°" "^ 8. — " Thepraclice of taking roolg and tfrj^faWea, without paying fari 
p^M- them, must be entirely discontinued : if roots, or vegetables, are i 
quired, they must be taken by regular parties, formed under the coi 

■ mand of an officer, who must take care, and is responsible, the own 

of the ground is paid for what is taken." {Do. p. 102-3.) 
n«!T^^. S—fO. 0. Jaracejo. l6tA Aug. 1809.) "The soldiers are agoj 
positively prohibited to plunder bee-hives j any man found with a b 
hive in his possession will be niinished." 
PrutaM u '0- — " The provost must patrol in the neighbourhood of the c&nqiii 
'""' lind every man found out of his lines, without his accoutrements, aikil! 

not dressed as a soldier ought to be, is to be punished." 
riS^^^S^ ^'' — The commanding t/eneral io send immediately to the adjutut* 
iSieW"'™ general's office a return of the number of men employed by him i 
gvardM, specifying whether upon cattle, or stores : in order that ■ 
arrangement may be made for their regular relief," {Do. p. 65.) 
iF^B ^ 12,— Gen. Pass Order. {MediUen. 23rrf Aug. 1809.) '■ The women 
of the army must be prevented from purchasing firearf in the village*, 
within 2 leagues (84) of the station of any division of the army. When 
PaMfsrimi BAy woman wants to purchase bread, she must ask the officer, of thft j 
company to which she belongs, for a passport, which must be coant«i»l 
signed by the commanding officer of the regiment. Any woman 

t found with bread in her possession, purchased at any place nearer than 

twolcagues, will bedeprivcd of the bread by the provost, or his assist- 
ants, as will any woman who goes out of camp, to purchase bre*d 
without a passport." 
•H ™- 13. — " Women, who will have been discovered disobeying 1 
order, will not be allowed to receive rations." (Do. pp. 103, 104.) 




(84) " A leagae in Spam and Portugal is I 
altbuugh ■ long league in Porlugal is cerlainl; 

" AH gicta fruit brought to camp to be destroyed." (C. 0. D. i^ 0— i«rfMi)J 
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_rM.— " G. 0. Badajoz.Ath September. 1809." (Soldiers plundering ^„J!|;^" 
a bakery, in town of Badajos, and several houses of bread.) " The '^^j,^ 
commander of the forcea is determined, however difficult it may be, ''°"'- 
to [>ut a, stop to it. The roils are to be cnlled on the different corps of 
the 4lh division, every hour, till further orders ; and he desires, that 
DO soldier, whatever, may be allowed to quit hiB lines oa any account, 
excepting in charge of an officer." 

15. — ■■ The provost must punish all those found disobeying this „^;^ 
order. A guard must be placed at the gate of the town of Badajoz, ^'^^ 
and all soldiers, attempting to pass in. are to be made prisoners, and 
seat to the provost guard" " The provost will forthwith turn out of the 
town all Boldiers who may be in it." (Do. pp. 65, 66.) 

16. — Conlrnetori with exclusive privileges. (Selling tobacco, snuff, ^^S 
oMd toap, vested, by law of Portugal, in certain contractors, who are bound JJ^^Jj^ 
to MtU those articles, of the best qualitg, at certain prices, regulated bg 
their contract, applying to the Commander of the forces far protection.) 
'■ The provost-raarshfll and assistant provosts, with the several divi- 
(iona, are to prevent the sale of the articles, which are specitied in the 
contracts, in the cantonments uf the troops, by persons not authorized 
br tlie contractors, or their agents, to sell thero, pbovidkd ; 1st, that 
the contractors And their agents take care, tliat the supply of the 
articles is sufficient for the demand of the troops ; and secondly, that 
the troops can always porchase them at the rates specified in the con- 
ln>ct. If Uiese two conditions are not strictly complied with, the com- ,||JJ,'^ 
monder of the forces requests the general, and other officers, not only "> «ii iii 
aot lo protect the contractors ; hut to encourage dealers, of all descrip- 

^jgns, to attend the troops with these articles." (G. 0. D. of W. pp. 

^m. 106.) 

l' 17. — Corngrouiing. (G. O. Alameda. I7th April, 1811.) "The,„'^^,' 
growing corn has unaecessarily been cut. and otherwise consumed as "".^^ 
forage, in the neighbourhood of the several cantonments." (Lt. Gen. 
Sir B. Spencer refers to Ist No. of G. O. 13th April, 1811, and re- 
qaeits officers commanding divisions, will direct &c.) " The assistaut wiihr 
provosts to seize and punish any soldiers hereafter found cutting corn, n^mi 
-without the permission of a commissary. To enable the issue of this 
authority, when expedient, regiments are to forage as much in the 
Kune district as possible. This caution is to be translated and given 
to ibe several capitroies of Spanish mules attached to brigades, for the 
guidance of the muleteers," (Do, p. 252.) 

\a.— Plunder of Towns. (A. G. O. camp before Badajoz. 1th April, r(«.d 
ISl'J.J 1. " it iiuow full tine that the /t/unt^ o/i<(iite,/02 should cease i 
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Hud the commander of the forces lequests, tbat an officer, nnd 6 steadfi 
non-oonimii^sioned officers may be scut from each regiment, British anA, 
Portuguese, of the 3rd, 4th, 5th, and light diviaiuns. into tbe town t^ 
morrow morning at 5 o'clock, in order to bring away any men tbik 
may be atraggl'mg there." 

2. — " Tlie commander of the forces has ordered the provosl- 
into the town, and he lias orders to e»eaUe any men he may find a* 
the oci ai plunder, after he ahnll arrive there." 

3. — " This order is to be communicated to the Portuguese, 
ae to the British troops." (G. O. D. of VV.p. 69.) 

4. — Troops kept in Camp. (G. 0. camp before Jiadajog, Slh Apr&, 
1S12. at 11 o'clock P. M.) " The rolls must be called iu camp ctw^f 
hour, and all i)ersons imist attend, till farther orders." 

5. — •' Brigadier- greneral Power is ordered, and held reepoosible, 
DO British or Portt^uese soldiers, excepting those belonging la 
place, or having a passport from a field officer, shall go iato 
till further orders." 

6. — ■■ The commander of the forces is sorry lo learn, that tbe 
gade in Badajoz, instead of being a protection to the people, plaote 
them more than those who stormed the town." 

7,—'" Brigadier-general Power's brigade are to be put under 
to-morrow morning, at day-light, and to continue under arms ttU 
ther orders. The Brigadier-general is to send a state to he-id- qnartsii 
every six hours, of the number of men under aims, in the form of 
daily morning Htates." 

8. — " Tlie ladders in tbe counter-scarp, and «carp of theFiurt an 
be taken out of the ditch to-morrow morning, at dav-lighl, by f«tigai 
parties of Brigadier. general Power's brigade, and tbe Brigadier-geoMd 
will report when lliis order is obeyed." 

9. — "The commander of tbe forces calls upon the staff 
'■ the army, and the commanding and other officers of regiments, 
assist htm ia putting an end to the disgraceful scenes of drui 
sud phonier which are going on at Badajos.' 

10. — " 1\i^ provost-marshal of the army, and the assistant proeotta^ 
tbe several divisions, are to attend there to-morrow, at day-light, 
throughout the day." 
[ 11. — " Brigadier-general Power is requested to place 50 mm, 
officers In proportion, on guard at the gate of Elvag, and another 
the same number at the breaches ; and to prevent soldiers from tut 
the town, or from quilting it, with bundles of any description." 
— " Buliah BudPoituguiiae soldiers are forbidden to gointo 
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joi. and the provosit are to punish those they may find there, as being 
iroiltr of disobedience of orders ; unless they should have a pass, sign- 
ed by a field-officer, or the commanding officer of the regiment. (G. 0, 
D. of W. pp. 69, 70.) 

IS. — Forage. (G. 0. Nave de Rry, 16th July, 1812.) ■' The com- ^ 
iinnder of the forces particularly requests the attention of the commis- " 
MriMt, Attached to divisions, and brigadesof infantry, and to regiments 
of cavalry, and of the general officers of the army, and commanding 
offieera of reginneots, to the orders whicli have been issued, regarding 
liie cutting of forage." 

14. — " He desires, that whenever it is possible, grass may be given 
lo the faorses and other animals, iosteed of straw with corn is the 
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15. — '• The assistant provosts must be employed to prevent the plan- ^ 
*r of tomfielda, and their destniction, by turning cattle into them." J"p 
tOo. p. 255.) 

IG. — Plundfring anripe grapes. (G. O. Cuellar, \st August, 1812.) > 
" Tlie eoiumander of the forces requests that general officers, and the 
comniaiiding officers of regiments, and of the depots at the several 
hospital stations, and the commanding officers of detachments on their 
march, will take measures to prevent the soldiers from plundering and 
taling unripe grapes.** (84^) 

17, — Camp-fol loiters and toomen plundering. " The followers of the [ 
mny, the Portuguese womeu in particular, must be prevented by the 
pnvMit from plundering the gardens aod fields of vegetables ; the wo* 
mta must be informed that they must obey orders, or they wilt be 
ttmed oat of tlie army." 

18.— Soio spirits. " As much of the sickness of the troops is at- , 
Iribated to the use of raw spirits by the aoldiers in the hot-season, the ^i"^ 
commander of the forces desires, that the officers will sec that the men "" 
of eacb mess in their companies mix their spirits with tour times the 
fDBntity of water, as soon as the spirits are issued by the commL 
«P]-.-(85) 

(Ml) " Um^ grapn prrjiiilidal lo h»Uh, (6. O. 2nd Ocloitr, 1811,) p. 3^ 
Ml Money ■! ecruja uBiona, (0. 0. 2nd Augual, 1811,) p. lUU. Alio, onfoM, 
pwraig wild; many oftlieiii puiMinoua. \ Serjeant bHTing: died oving to eating 
»aa," (p. 35. D. W. Orders.) " la tbe Marquis of Haoti 



IW ctolM-d wa* ■liributed at Brat to eating unripe giiin. 






lU) Screral iniUDcea of a 
{0. 0. UM Jwu, 1BI2, f. 35). 
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9.—" If ihe commander of the forces should find that the 
"* of any regiments omit to carry into execution this order, he will uOt 
only give directions that all issues of ruine and spirits to such regiment! 
may be discontinued entirely, but he will find himself under the necei- 
sity of taking other means to enforce obedience to orders, which haveJ 
for their object the health of the soldifra." (S6) (Do. p. 34.) 

20. — Discipline in the field and cantonments in an eaetny'a contrf 
CG. 0. Abrantes, nth June. 1809.) " No dress-roan of the brigwta 
in huts must be allowed to quit the lines of his regiment without behq 
dressed with his side-arms, (87) according to the orders of fajs regi< 
ment.'' (G. 0. Zarza Mayor, 5th J«ly. 1809.) 
"■ 2. — " Excepting when on fatigue duty, in which case, they most 1| 
in charge of an ollicer, or non-commissioned officer, according to thai 
numbers," (D. of W. Ors. p. 40.) 
°- 3. — Interior Economy. " The commander of the forces wishes com 
^manding !\nd other officers of regiments, particularly the field-olSceri 
to recollect that there is a great deal to do to keep their regiments i| 
order on service, besides attending to the parades and drills of tllif 
men." " By discipline is meant habits of obedience to orders ; sMorA 
nation ; reyularily ; and interior economy." (G. 0. D. of W, p. 30.) 
A.—Quilting Ranks. {0. 0. Eloas, Zrd Jvne, 1811.) " Any n 
wlio leaves his ranks in order to secure prisoners or horses, or aaf^ 
other articles captured, without orders from his commanding oSetti 
must be brought before a. court-martial, on a charge of disobediemW; 
of orders, viheit before the enemy. These orders must be read to enrji 
regiment in the army, at two different parades, and afterwards at tha. 
same periods with the Articles of War." (C. O. D. of W. p. 286.) 

5. — Plundering men put under stoppages. (G. 0. Fuente GuintUt, 
lOth June. 1812.) " It is the duty of all officers to prevent the sc^ti 
diers from plundering ; and the commander of the forces calls npoBi 
them to perform it." i 

6. — •' He declares his determination to punish any peraon who nwi 
be found plundering, on any occasion, and to make the soldiers give dH 

(Bfi) "Allmsn, wlioare found gslhering benns, pfW, &c, ooder prelenc*^ 
roating, to be binited us mnraudem, without trinl. TliU order u> be read to <nfl 
man." (G. 0. D. nf Cumbfrland, 2gM Julif. I'lb.) ^ 

" Commnnding officers of regiments of fuel may allow their men to go out Im, 
rooti, Bending iritb Uiein a subHlEcrn officer and 30 men, u ilb arms. Tlie nCe»< 
to po«t lucb nenlries a* bIihH be neceSBirj-, li) prevent the men from sl-nijtirling di 
doing dsiiiage ; and to lake care to bring all tbc men back Lu enmf." {Jj. O. JQfl 
Cm. II,) S 

(87) " No soldier o( tlie British to appear out of camp, piuticuUrly near HiM 
Qu&rlers, ivitbuut aide arms." {D. qf Cutaberlaiid' i, ird July, UiS,} p. 40. V 
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my money, or other valuable articles, that they may have plunder- g^'^^ - 
ed." 

7, " As these acta of outrage are generally committed by parties 

of men, the parties shall be put under stoppages, to make good the 
dmuge which they shall do upon any occasion." (88) 

8. — "The commander of the forces will be sorry to be under the ^ 
KC^tty of having recourse to any measure of aeverity, or restraint, 
to prevent these evils; and he is convinced, that the officers, non- 
eommissioned officers, and the good soldiers, will do every thing in their 
MWer to restrain the ill-disposed, and to avoid the disgrace which 
it be the consequence of these continued irregularities and crimes; 
nd he earnestly hopes, that there will be, in future, but little ground 
^Jar oomplaiut." (G. O. D. of W. p. 71.) 
h».Stragglen. (CO. Olmada. 28ih July. 1812.) " The number 
iers of infantry, who stay behind their regiments on a march, is 
Y large, the practice is so unmilitary in itself, and leads to such 
m*eniences and losses, when the troops are moving near an enemy, 
diaM all limes prejudicial to the health of the soldiers, that the 
MKnmander of the forces begs to draw the attention of the general 
t ofioera of the army to the general order upon this subject." ' 

10. — " Uniler these orders, no soldier ought to l»e out of the ranks, ^°' '"*''' 
I W B march, without the knowledge of tlie officer commanding his com- ''!"''■ 
I )ui; ; Mid the officer commanding the regiment should report all ab- °<Bc>n Rfon ^ 

■, at the end of the march, to the geueral officera commanding 
I the brigades." 

11. — "The commander of the forces declares his intention to have 
he name taken down of evciry soldier whom he m^iy find straggling 
max his regiment on the march ; and if he should find, upon inquiry, 
faat the aoldiers' names have not been reported, according to the G, 
O. erf ihe army, he will bring to trial, before a gonctnl court-martial, 
the officer of his company, or the commanding officer of his regiment, 
t Bhoiild not have noticed the neglect of the commanding officer of 
■ company." (69) 

-"The commander of the forces requests the general officers 
landing divisions, aud the officers of the general staff, will pay 
\ ttlention to this sui.ject." (C. 0. D. of W. pp. 199, 200.) 

(SS) " Wh(D sny thing is tost, slolen, or apoiled, on nny guard, the vhole shall 
I Hf 'or it. and the loser be punished with ■ mouth's drill." (G. 0. D. if Cumttr- 
*) p. 71- 

189) " No man to slir out of hii platoon, or divisioa, niircfaing ihroogh ton-ni 
L u nlla{E*. The offii^i of the plituon, who suffers it, to be put in arrest." IJIIar- 
~ a Ort. 22nd Sepltvttrr, 1714.) 
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3. — Sqtiadt of non-commissioned officers. {G. 0. Coimbra, Q 
S^o*^ 1809.) " The commander of the forcea desires, that ihe aoldieri 
ter't^Sci company, in each regiraeot.may be formed into as iirany squads aa tl 
"™" are non-commissioned officers, each squad having one non-cot 

Ked officer, who muat be responBible for the conduct of the soldien illJ 
his squad." 
»ia?tw* ^*' — " The non-commissioned officers must always be quartered vith 

the men of their squads. " 
viSi"m=d '* '^" — " '^^ hah'iag i/ags, an officer of each company must visit tha 
h^on""""' ^"^'■t^''* °^ ''"' '"^^ "^f '''* company. /oar times each day. of which one 
min-hinf j^ait be at 8 o'clock in the evening. On marching days, au officer irf 
each company must visit the quarters, twice after the men have got 
And bcfma into them, of which one must beat 8 o'clock in the evening. An 

t officer must also visit the quarters of the company, before the soldien 

march in the morning." 
If mm pre- 16. — '" The object of these viailings is to »ee, that the soldiers con- 
No com- duct themselves regularly in their quarters ; to ascertain whether tbew 
are any complaints by the landlords, and of whom : and that the men 
are in their quarters, instead oimarauding in search of plunder." 
Hrroni of 17. — " The officers of the company who vjill visit, must report to 
the commanding officer, that they have visited the quarters the number ' 
of times ordered, specifying the number." 
uf nmiiniind- 18. — " The commanding officar will report daily to the officer com- 
Offlcm^to manding the brigade, that these visitinga have been made. The offitrrt 
"«"■ must be quartered in the immediate neighbourhood of iheir company." [G. 

tO.D. ofW.pp. 191. 192.) 
H.n..ij, hi- 19. — Halting, Bivouacking. (G. 0, Aiverca, 27ih July, ISIO.) 
" When a regiment on its march is hatted for any length of lime, or. 
when halted, is bivouacked, the soldier must not be permitted to *il « 
lie down upon the road, but must be placed on one side of it." 
20. — " The officers commanding detachments with baggage, or car- 
riages of any description, the conductors of ordnance, or commissariat 
stores and the officers commanding regiments, are responsible for* 
strict obedience to this order." (G. 0. D. of W. p. 195.) 
RaiiwTii. 'i\.—{,Anading to G. 0. 29M May. 1809. No. 13, ante.) {G. 0. 
a Lcyria, 3rd Oct. 1810.) " In either case, these regiments are unfit to 
t- do duty willi the army : and if the commander of the forces should 
observe any more of this straggling on tha march, he will send tha 
regiments into garrison, and report their conduct especially to Hii 
Majesty." {To be communicated to the Portuguese troops.) 
22. — " He also requests to have a return, this day. of the nnmbtr 
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of men miaainy from each regiment, British and Portngnese, in the 
diTisione, on each day's march, since the 1st instant inclusive." 

23. — "General officere, commanding divisiotiB, are requested to ^ 
direct the procoiil-marghal, attached to their division, to punish any ' 
mau who roay be found straggliny from the regiment and division to 
whidi he belongs," (90) 

24. — Packs inspected. " General officers, commanding divisions, ^ 
are requested to direct, that there may be an itapeclion of the soldiers' * 
packg. both firitinh and Portuguese, this day, after the march ; and ' 
every thing, not strictly rrgimenlai mcetterica, is to be taken from 
them, and burnt : and those, who have these articles, are to be pumeh< 
ed, as they have certainly procured ihein hy plunder." 

25. — Not to enter Tomiu. " The troops ont to be allowed to enter 
any town, unless necessarily obliged to pass through it, until further 
orders." (91) (G. 0. D. of W. pp. 196-7.) 

26.~" (G. 0. Aldea /tenia de Bovido. 16M November. 1812.) Offi. 
cers pul in arrest for allowing men to straggle." (Do. p. 203.) 

^.■—Tronps quartered in ioiun*. (C. O. Madrid. \5th Aagual, 1812.) ,| 
" The commander of the forces desires ihat all the officers, aa well 



(90) " Every officer, on n msrcli, it 
Wort him, nor suffer any msn to I 
rail hinuelf, or In go lot mater to dri 
. in iLe same plattK 



to he nrmversble for the division, or plstooo. 
Mire Lis rank. I( nny tniin hui occRsion to 
ik, the officers »re to make Uim givebisfire- 
n, or diviiion, with him," fat Itma a If. C. 
I atepa out of his rank, or slips into a bouse, 
ig through a town or viUof e, with his irms, contrary to order, the commsnd- 
xr, besides pimisfaing the Offender, sLould oblige the Serjeant of the divi- 
% or platoon, to carry some weak mnn's arms for one hoar or mare, for his 
suffering a man of hia platoon to escape, without his knowledge. For 
'n there ii but one seijesnt in a platoon, he should he ordered in 
Uxnarof it during (he whole march." [GenrralLa Fimttille. D. <ff Cumberland.) 
" Upon a march, each battalion to hnve n rear-guard of one subaltern and 24 
»«, *iiich i" to bring up all ttraggleri : and if any man should be aa ill as not to 
T k ible to march, [wo careful men should be left with them, odc of whom nil] 
reae mJ acquaint the nfflcer where such men ha^e been." (0. 0. D. qf Cumier- 
'M,] p, lg» I "but It was found impracticable toleare men with the net, and take 
llw* to the nearest niagislrate ; and they were directed to he carried on till or- 
*fn were issued for forming a general or brigade hospital." (0. 0. Mrmtti, 

1M(tJi,«. 1809.) p. 192. 
■"Upon the arriTal of regiments in camp, the commanding officer of it is to kt- 
Wn into the ttragglert, that did not come up wilh llie battalion, and confine all 
fiK who cannot give a enlGcient reason for so doing ; in order la have Ibem tried 
UFUoUlied for the same." {G. 0. of F. M. Wade,) p. 193. 
^1) "30 stmgglcrs taken by the enemy in villages near the road." (Alcoliafm, 
WtOcleter. 1810,) p. 197. 
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PortBgnese as English, on duty in the palace of Retire, since yesterdrt 
at noon, may be put Id arrest, and their names reported, for having' 
allowed the stores in that palace to be plundered, notwithstanding Atl 
orders they received, and that they and their men under their coi 
were placed on duty there purposely to prevent the plunder." 

28. — ■■ The commander of the forces ordered, on the 13th instanl;' 
that the soldiers should not be allowed to walk about the streets if. 
Madrid, unless regularly dressed as soldiers, with their side-anw' 
It has always hitherto been understood, it was incumbent on the olS*! 
cers and non-commissioned oRicers of the array to see that the c 
of the commander of the forces are obeyed ; but he has seen soldii 
walking with non-commissioned officer, in presence of officers, t 
dressed as ordered, and all kinds of irregularities going on in presa 
of, and unnoticed by, the officers." 

29, — " No army can continue long together, and successful, 
orders are not strictly obeyed. And the commander of the forces ha 
the officers responsible for their soldiers ; and in case of misbeharn 
of the latter, he will call the former to account." (G. O.D.ofW. 
56.) 

' 30. — Care of wounded, and of arms, Stc. after action. (C O. C 

troxerh, lltA June. 1813.) " The commander of the forces ha* &v 

quently observed, that after an action with the enemy, large numb 

of soldiers lose their orms, accoutrements, and necessaries, notwithstai 

ing that this army has invariably remained in possession of the 

on which it has fought ; whereby the public and the colonel of ( 

regiment are put to a large eipense, and much inconvenience 

by the service, iu a case on which the loss ought to be trifling." 

am 31. — " In many cases, men, who are wounded, arc perfectly capsllU 

"4" of taking care of their own arms, accoutrements, and necessaries ,- 

thev should be ordered to do bo by the Surgeon who will give tl 

their first dressing. 

^/i™- 3"2. — "The commanding officer of every regiment engaged withfl 

I. 4« enemy should, as soon after the engagement as possible, send an ofl 

and 20 men over the ground over which the regiment may 1 

marched, and on which it may have been engaged, in order to colj 

the arms, accoutrements, and necessaries, belonging to the reginal 

which, when collected, must be taken care of." 

33. — " In future, when a regiment will make a claim upon the p 
lie for the los» of arms, accoutrementa. and necessaries, in action, I 
will be necessary to prove that the soldier, for whom a claim is madi 
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9 80 badlv wounded, thnt he could not take 
'liis necessaries, and that the provisions of this order have been 
.." (33) 

— " The commander of the forces begs that it may be observed, 
lere is nothing in tbis Older which aathorizes the detaching of ] 
soldiers to the care of wounded \a action, than has been tbe 
e hitherto. The commanding' officers of regiments, and the 

and non-commissiotrfd officers of companies, must take care 
< maD falls out of the ranks under pretence of taking care of the 
n\, who are not orJered Co fall out by tbe officer commanding 
inpauy, and this officer must take care that no more men are 
ed on tbis duty, than are absolutely necessary to perform it." 
D. o/W.p. 273.) 

-Saft-guards. {G. 0. Poiabeira. ISlh March, ISll.) "The. 
nder of the forces requests the general officers, commanding 
IS, Dill place safe-gvards in the villages in the neighbourhood 
■ encampments, to prevent the soldiers from carrying off tlie 
rt, poles of the vinci, and other property of tbe inhabitants, 
nnmando- of the forces desires, that, at the same time with 
■der. the Articles of War, regarding forcing safe-guardi. 

read to the troops." {G. 0. D. of W. Prkcij/lea of War, p. 
S) 

-Kwfc/tM. (C. 0. Have de Key, \6tk July, 1812.) " In eon- 
re of the number ol foreign troops serving iu tbe allied army, " 
Ctice of giving out a parole or couatersign has beeu discoiitinn- p 
t all out teatries and videttes sbould be particularlv instructed 
• no person whatever to puss their post, after nigbi-full. All 
1, attempting to pass their post, sbould be stopped, till tbe 
raa be turned out, and each person can be examined. This 
t refercible of course only to the out-sentries. " {Do. p. GO.) 



-Piqmtta. advanced. (C. 0. Vera. 15/A Oct. 1813.) '■ Thecom- «« „, „, 
■ of the forces, requests lluit tbe geueral officers and commanding JiSK^^ 

[>rtlfintc by Surgeon. 

" AH (•Ic.gaiirckpruridal with orders for theseciirily of houic.hoiil goods, 
t* witbia doors, absll be rapccted," (5n Arlt. U.) {D. nfCumberlaiid'i 
Uk Jalf, 1713,] Sife-guards were rormerly paid " (our |>uiuiscie akilliDgi, 
•ray 24 liuun." p, 60. 

* AU officers upon grHad-^ardi, or detachinRnti out of camp, who hira 
or I'idetlei out, ore la urder Ibeui to bIo|i all paaacngers Hi oidbt, and 
c commni-.ding officer of [be uid guard hw vxaoiioed tliein." 
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^Jersi officers of regiments will give directions, that neither otBcers Dor sol- 
diers may be allowed to pass the advanced piquets, either for forage or 
other pjirposes. {95| Any non-com missioned officers or soldiers who 
do pass the advanced posts, and mav fall into the eneinv's hands, are 
to be considered as deeerters m every respect : will forfeit all back-pay, 
if ever tbey should be released ; and their length of service will not be 
counted." {Do. p. 61 .) (96) 
itti^ 23.— Guards AND SsNTRiBS. (G. 0. Badajoz. iGt/k Sept. 1809.) 
tilrikinff sentries. (An officer striking a Portuguese BCntry, and taking 
his bayonet forcibly from him, acquitted — insufficient evidence.) 
innveri- 1, — •' The commander of the forces desires, that all officers and 
wDf ourgoldiers of the array will understand, that the Spanish and Portv^ttc 
I*"!* •"'I soldiers are entrusted with the performance of duties, when sentry, 
equally with British soldiers in the same situation : and that any re- 
si»tance to a Spanish or Portuguese sentry, and particularly any violeatt 
committed upon him, upon any assumed superiority of character, 1^ 

" No snldler to go from his cacnp witboat leare frooi bia offieer, nor be dwil 
■11 Dighl without prruiusioD from tLe coiumaading officer ; nod idl soldien, fotud 
ttraggling beyoad cbe grnnd-guards. iball he <lreiaed daerteru." (G. 0. D. ^ 

Cumifftaad, 30(A Jaw, 174S ;) p. 61. Debehters, from laemj/'i Hhci.-'" Wheal 
deserter conies in from the enetn;-, the officer coinumnciinit the guiird, or foUt 
who lakes him up, is imiacdialelv- lo send bim to heiut-igitiirlera, aoi 
him to be examined, ot anked questions, by Hny person whiitsoeriT, till he If 
sented to the Conimander-in-Cbief." (O. O. Gmtral Wolfe.) The ohjut 
prevent iaformBlion being generally known : and an uffiwr should tM KBt 

" Seruanti deserting from the enemy, to he hrouithl t« heiid-qimrtei 
found they hare robbed llieic raistert, tbey are to he sent buck [□ 
camp." [Q, O, Gto, II.) provided they have not jrained inforniation t if thej hi 
they should he retained ; any jiroperty may be aent back," 

" Any officer, or other penon, that conies ftviu the enemy's cunp, t< 
by the G rat guard be comes to, till His Majesty'a (viz. CoaiuiaDder-in-Cbii| 
pltaaure be known." [G. O. Ceo. II.) p. 64. 

(Vn] " It is forbidden, on pain ordeaLb, to all soldiers, grooms, or foUoirenol 
■rmy, to sell any fomge ; end the like puntshaient to those who buy ^raftfl 
longing to the army." [See, Si Clauie M. A.) {G. 0. D. iff Cumberland.] 
appears, that any soldier has offered to sell any barse, anus, &c. belonging lad 
of ihe corps id the Brmy, he shall be hanged." (D. qf f urnterjandj (Sw^ 
War. S7.) 

" No soldier to sell his wood, or sutler to buy it, on pain of puaiihtBCDl » M 
Any man who is convifted of selling powder, ball, forage, aannonitioa, or bnad^f 
the person wbo hup it, to be punished with the utmost ■erarity." (Q. 0. Gm, M 
p. 193-1, see An. War, 9. 

(.903 An. of War, 30. 
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inT Britisb officer or soldier, will be punished, da such a breach of 
militar>- discipline shall deserve." <G. O. D. of W. gic p. SOI.) (97) 

2. — C. O. Radajot. 29(A Nov. 1809. " The commander of the 
forees reqaests the ofltcers commanding regiments, to expttiin to both 
officers and soldiers of the battalions under their command, that it ia 
tqnallv criminal to rvsat a Spanish or Portuguese sentry, or guard, as 
it i» to resist either belonging- to the British army." 

3. — " A gonrd or sentry must be understood, at all tiroes, to be ''"•ni ■» 
dutri;e(] with the execution of the orders of a competent authority, at i^oWfd. 
the place in which either may be stationed, or may be found, and 
mut not be resisted on any account." 

4. — " Guards and sentries may mistake their orders, or may exe* if mni 
eale them improperly, and in these cases eomplaials must be made ; '""''^ 
but on DO account must they be resisted." (Do, p. CI.) 

5. — G. O. SaKla Marinhn, 25/A March. 1811. "The ffvardt and f>wj.m 
mUrw* in the theatre are placed there to preserve g-ood order, and to puiiiii; pi«a> 
ioiure obedience to the rules of the theatre. The officers of the British 
may know that they dare not insnll an audienre in their own country. 
by any irregularities of conduct, or breach of rule ; and the comman- 
der of the forces cannot allow those that ore absent from their duty" 
(itei ofiefri) " to be ^lltj- of those irregularities at Lisbon, and to 
■dd to them the miUlary ofence of violating the public authority of a 
tntty and n guard." (Do. p. 299.) 

6, — PatToU*. G. O. Thomas, 8th March, ISU. " General officers, 
commanding divisions, are requested to cause frequent patroles to bo 
Bwde. through the parts of the cnntotimeuts tlieir regiments respec- 
tifdy nmy occupy, to preserve order." [Do p. 49.) 

^.^Inhabitants, ill-conduct tabards. (G. O. Abranles. ISth June. 
)1KI9.) Three men wounded by the peasftuts near Coimbra, and sup- j!Ir*S!''' 
|QWd to be dead. 

I. ■' This is one of the consequences of the irrfgnlaritiet of which Tura 

the wldlers bafe been guilty, which have had the effect of turning into 

(M) "Tbe chirsclcrofs lenlry is in sll olbcr services lield ncrtd, anil oiiglit 
QaaUfriariplwo^P"''''* "''''''■■ lt> be considered so in lhi»." (G. O, C. C. 30th 
Immxy, 18lfi, Hasting:) An olficer for slrikinj ■ *eii(ry and ■ nttict coiniDis- 
(■Mcd obrr in Fori WiUiam wus damuied the service. " Tbe duly of erery offi- 
or lo suppurl, la liie utuiosl of bis power, the cli&racter of ■ lenlry, more espec[~ 
(1|( il KDlnes of Uie nalivt army, who arc, from s miitakeo idea of reaped, too 
mne ui he reiiibs in llie eiecntion of tbeir orders wlien opposed Ly an EurojitaH. 
Sack riulalioD ul diacipline will erer meet irilh tbe aei-eresl reprehension." (Saa- 
conftraicd, and officer teal lo England.) {G. O. C. C. S^jnd September 1827, 
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enemies Apeoplf. who were grateful for thebeneRts which they txwt re- 
ceived from tlie British nation, and manifested their gratitude by 
affordiog to the soldiers every comfort and assistance which was in 
their power. Commnndin^ officers of bri^des and regiments are 
particularly requested to point out to the soldiers the consequences ii{ 
their irregularities," (C. O. D. of W. p. 52.) 
u 2.— G. 0. Coi'ion.28/A Dee. 1609. " The commander of theforeei 
II- is concerned to notice, that eomplainls, of the conilnct of some of the 
oflieers of the army to the inhabitaitis of Porluyai, have alreadv reach- 
ed him. and he ia coavineed, that it must be of those who have latelr 
joined the army, and were not partaker* of the kiitdnfii with which, 
the whole army were treated by the people of this country at the com- 
mencement of the campaign." 
Id 3. — "There is no doubt, that, by civility and good treatraent, the 
■■ officers of the armv will receive from the inhabitants of Portugai, 
again, all the nssistance and kiiidneaa which they can afford; and tfaf. 
commander of the forces ia exceedingly annious, that the people if 
this country should not be brought, by the miscoaduct of the army, t^ 
itlett those, who arc sent here to assist them in the defence of thltf 
country." 
It 4. — " He particularly dewrea that the officers, 
\ and medical staff, will pay attention to these orders, and that di) 
coramisaary general will aend a copy of them to each of the 
ries who are detached." (Do. p. 44.) 

5.— e. O. Mogoncillo. 6(A August. 1812. (luio British aoldienmlt 
dered at Medina del Campo.) " The commander of the forcea "" "** 
that the kind treatment, which the officers and soldiers of the anf 
have received from the Spaniards, would have had the effect of 
ting them to treat the inhabitants of the country with kindiieft 
respect their property ; and to refrain from mukin^ demand* upon 
which they have no right to make.' 

C. — "He now ipom* them of the consequences which will altSlJ 
their misconduct. They may dejicnd upon it that the Spaniards wiU 
not suftmit to be iV^/reaCed; and the commander of the forces recom- 
mends to the soldiers, to behave towards the inhabitants of the eoWt 
try. as they have deserved by their conduct to the army aince tiHf 
have passed the frontiers of Portugal." 

7. — " This order is to be printed. It must be read to every detulK 
mtnt which will pass Cuidad Rodrigo and Sahmanca ; and a prinUt 
copy must he delivered to the officer or non-comraissioned offie*' 
commanding it. And it must likewise be read to every detaduncll 
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which «i!l leave !lic army for Salamanca, ur will leave Sakmanca to 
go to Coidad Rodtigo." (Do. pp. 201. 202.) 

25. — Prtjudiceg and A'atioHal Custovu. G. 0. Coimbra. 5th My, 1810. „^;^' 
" Ab the profession of free-masonry is contrury to the law of Porta- ''c^^^ 
y»i, the commander of the forces requeala, that the meeling of the ^^° " 
lodgrs existing in the several corps, the use of 
tmbtem*, aad the (tppearitace of officers and soldi 
oMfioii*. may be discontinued, while the troops will be in this country." 
i98* 

2. — " The commander of the forcea la convinced, that the officers |.„D^"J1,"^ 
ud soldiers of the army will feel the neceaaiti/ of obeying the laios of ■i'*'^'*'' 
tlie comntry which they are sent to protect ; and, that they wiU shew 
their rtgpeet fur the attachment of the people of Portugal to tKeir Oira 
Imto, by refraining from an amusement which, however innocent in 
itaelf, and allowed by the law of Great Britain, is a violation of the 
Um of tliia country, and very disagreeable to the people." (Oo. p. 
JtM.) 

26. - Flags of Truee. (C. O. Celorico. 1st Augaal. 1810.) f(«,»/(,~™ 

1. — "The following orders and rules are to be observed respecting n.'^iiS'r.lii'h 
concnunications with the enemy's outposts." p«ul 

2. — " No fiag of truce must be sent to the enemy, without orders V 

frno the commander of the forces." I 

3. — " "So letter or other cowifUBicnd'on must be sent by a flag of I 

Iraoe, which has been ordered by the commander of the forces, unless I 

Meh letter has been first transmitted to head -quarters, and it must be ^ 

•pen." 

4, — " Flagt of truce from the enemy must be received by the officer L«tmivnm 
BWBicandiug the 6rst poet, at which they will arrive. The ofHcer, rvnu 
Bonmuuiding the post, la to receive tbe flag of truce, or ofHcer coming 
«itb it; to take from him the letter, or communication, with which be 

C] Two officen wrn tried and diiiuisBcd the Krrice for hnitaliug sad declin- 
% M bn udule* It Fon St. Angelo, (MnlU,) customuy on cerlwn ceremoaieg 
nlMing fo llie Rvnmi Calhotie Clmrcb ; owing ID religious prineiplu, (G. 0. H. G. 
tM Ortifitr, lS2i. I (pp. 645-8, 1'r.cliailCoart>M.nua). H. R. H. otnerred. 
Amt ("otwdicuce ii (be first duly of sMililier."] When A^onnMN, Csptain of Die 
Bom al Uw King of Syria, Kconipanied lii» master to worship in tbe houie of 
Kmasa j alUiDugU At Uwl recently prumined to olTer neitber burnl-olferiDK rinr 
■chfitv B*lo other |;od9, but unio lAe Lord, sad wliea by reuon of hii muler's 
ill wn i l y At ou oliliged to bow down to support him, (wbilit be leiined on hit 
IibJ,! but not to worsbip, be uked ptrdon, which he recei red, {2 Kiiigi r. i9, 

Il\.i II <n> Amumu'i JuI^ ta alltnd. {See aJMO Cat. iii, 22. rif. Hi. I-} 
-" 
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will be charged, atitl to give liim a receipt fur it ; aod he is then h 
send him back agnin to his own lines," (99) 

iJ"" 5, — " The simplicity and indiscretion with wbich commuDicatioiHj 
have been made to the enemy, respecting the posittoos, &o. of t 
army, render theae orders iibsolutely necessary ; and the commau 
of the forces trusts, that the olGcers, commanding at out-posts, 
may have to receive the enemy's flags, will confine their i 
entirely to the suljjcct on which they are to communicate, fix. tha 
receipt ai \h^ letler or msseaffe, from the enemy, and the immediate 
departure of the officer dehvering it." {G. O. D. of TV. p. 63.) 

^■. 27. — Correspondence relative to the positions and movements o/ the 

"" army improper. 

(G. 0. Celorico, 10(A August. 1810.) 1.—" The commander of 
the forces will not make any inquiry to discover tbe writer of the 
letters which have occasioned this unnecessary alarm, in a quarter, 
" {Oporto)" in which it was most desirable it should not be created. 
He has frequently lamented the ignorance which has appeared in the 
opinions communicated in letters written from the army, and the 
indiscretion with which these letters are published." 

n 2. — " It is impoaaible. that many of the officers of the army can 
have a hHomUdge of facts, to ennble them to form opinions of the pro- 
bable eveuta of the campaign ; but their opinions, however erroneoua. 
must, when published, have mischievous effects." 

Hi. 3. — " The communication of that, of which, all officers have i ■ 

=n. knowledge, viz. the numbers and dispositions of the different diviaions 
of the army, and of its magatines, is still mor 
, communication of opinions, as must be obviou 

•"" that the army has been for months in the san; 
fact, come to the knowledge of the commander 
platts of the enemy have been founded oi 
scription extracted from the English new 



e mischievous than the J 
a to those who refleA J 
le position -, and, it it i 
r of the forces, that thai 
a tbe information of tlui i^ I 
s-papers, (100) which iaf(H» j 



(99) He is blindfolded, to precent his eecing- the positions, disposmoD, wA 
itrenglli or Ibe arui>-, Ike. Tbey ore usually escorted b&ck. 

(100) The Englisli and French h^"^*''' oncers used Co eichaoge Dews-paj>cn. 
The French gained, hecauie the censorship o( the French papers never allcnred ilia 
teal truth to appear ; the Momteurt verc either framed by Buanspirte, or by IhM* 
acting under bis direcliona : whereas the oppoaHion English papers expoaed irlut 
ibey conceived to be the errors of tbe ministrjr; hence the Preucb gained. Ilii 
■Hid by Bounenoe {PrtM/a pS*cre/ory;, that Buonaparte had a paid »/iy« a ckrt 
in the Aiistrinn War Oflice, who gave liim inforuiatiou of everj moveuieut of tW 
■ruiy, or any increase, &c. made to it 1 
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tuaiion muHt have been obtained through private letters from olScers 
of the army." 

4. — ■' Although difficulties, inseparable from the situation of every 
uiuy engaged in the operations of the field, particularly in those of & 
in/auive potilion, are much aggravated by communications of this 
dcecriplion ; the commander of the forces only requests, that the 
ofEcers will, for the sake of their own reputations, avoid to give 
opiniooi upon which they cannot have a knowledge to enable thein to 
fom any. and i( thcr choose to communicate /acU to their correapoii- 
deats, regarding the posilioaa of t/ie ormy, its numbers, formation of shiraidBot, 
the magaiiitrs. preparations far breaking bridges. &c. they will urge tin iii'J'ijaw 
tbdr correspondents not to pubUah their letters in the news-papers, \n,toi^mtr 
imtil it shall be certain that the publication of the intelligence will not 
be ii^urimu to the army, or the public service." ((/. 0. D. of iV. pp. ■ 

H6-7.) I 

Sbction 33. — Cabkiaobs AND TaAMBPORTor Stores, Supplies, and I 

Baooaob ok thb Army on Service, 1 

(O. O. Oporto. 23r(i May. 1809.) I,— (" Detailing the impracti- BuiisckiMf' 
csbilttjr of using bullocks for officers' baggage, and quite impossible in 
Iui^ divisions.") "The commander of the forces is aware, that in 
firted BUtrehea, and in bad weather, it may happen that animals pro- xonvtin- 
.vided for carriage will knock up, but hopes that officers of the army uX. " 
will consider it as a determined measure, that no baggage is to be 
(ftrried upon bullock ears. (101) esccpting those allowed by the late I 

commander of the forces; (10'2) and that those, who have baggage I 

lo curry, must be provided with mules or horses." {G. O. I), of W. 
^204.) 

a. — [G. O. Coimbra. 29{A May. 1809.) No guards with " the use of .i^"^;'/^* 
corn to carry baggage of any description is, again, positively forbid ; 
■ad it is equally forbid to have guards with any baggage." (103) 

5. — " No soldier must he employed to press carts or bullocks for ffoiiopiHi 
dnngbt or food, excepting accompanied and directed by the assistant i«(>" ™np[ 
MBmiMary of the brigade, or his deputy or clerk, except in cases of "■'• "^"^ 
fridcat neceuity : when the commanding officer of the brigade, in the 

(tot) "If i»if country wagon is found with any corpa, unless it is altoved 
^B, Ibe CommiDctiag officeraf it will incur II. R. U.'» diMpleaaure," ^C. O, D. 
ifCmtitrlaHd, 2nd May, 1745.) 

{103j " One cart for ench rFgiment to carry men wbu Dmy full sick on a uiorcb. 
(OvintM, 2SIM Jtfsy, 1809. j 

(103) The lear-giurd lakes care of all baggage, when it doea not uiuich with 
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absence of the aasiatant commiasary, may direct llial carU or lulloc 
for draught or food may be pressed, in which case an officer nil 
command the party; and the officer commanding the brigade iniut 
report the circumstance, as soon as possible, tn head^quarters." (Witt 
sead troops disobeying into garrison, and report to H. M. Apply to ti 
dragoons and artillery.) (O. 0. O. of W. pp. 205-6.) 
'- 4.— Baggage destroyed, *e. (G. 0. Cdorico. 29(A July, 1810-} - tf, 
5" hereafter, a cart drawn by buUotka is seen in any part of the line d 
march of the troops, orders will be given that the baggage shall bft 
destroyed, and the officer to whom it belongs will be brought before t 
general court-martial." G. 0. D. of IV. p. 195.) 

5.— Pressing punished. (G. O. Celorico, Atk August. 1810.) "4 

conductor of stores pressing carriage. Report to be made by ci .„>™,«, 

ing officer of artillery for what occasion presaed, and strict inquini 

whether before pressing, the conductor made application to wiy I 

tish commiasary or magistrate of the country." (G. 0. D. o/ W.f^ 

217.) (104) 

"■ 6. — Not to press, apply to a magistrate, and report ; except ii 

'peases. {G.O. Frenada, \sl December. I8U.) " Officers haven 

i^ right to press in this country, than in England. The exigence 

service can seldom be of a nature lu require that an officer shodi 

take upon himself to embargo, or press means of transport, or articlH 

of supply, &c. wilhout the intervention of a magistrate ; 

officer who does take upon him such an autliority, will be obliged M 

prove, that the service rendered such an assumption of authority neca 

sary. and that the magistrate to whom he had applied, bad omitted, < 

re/used, to perform bia duty : he must, in that case, go himself ii 

command of the party, nhich will be employed to embargo and pmril 

what is required, and he will in this, as in every other case, be hi 

responsible for the conduct of the non-commissioned officers and m 

diers under his command," 

1- 7. — Commissariat. "The commaader of the forces likewise requt 

the attention of the officers of the commiaaarial to these orders, and'fl 

desires that they will understand, that they have no more auihorilfi 

^embargo, or press anything for the service, than any other ol 

'g, the army. If they cannot procure what they require by hire. 

chase, they must apply to a magistrate ; and if the magistrate should J 

refuse. OT omil, to perform his duty, they must make a report, i 

ing, specifying all the circumstances ; and if the necessities 

(104) See cbiuiu 3S to G3, M. A. 
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terviee reqnirp that they (lioiild proceed, on their own nuthority. to 
prcM or emborgo hy military force, an officer of the torn nii sear iat muflt 
procred with the partv." (Copy of this order to be given to every 
officer commanding a detachment, marching from the army, or from 
Lisbon.) {G. O. D. of W. pp. 218, 221.) (105) 

Sectios 24.— Co!(tot8. (G. O.Coimbra. Srd May. IS09.) 

1. — " Whenever ttores or provisions are despatched (torn Lisbon, the hijwiu 
quarter- matter genera] is to be informed thereof, of the number of "'^ '" 
njroiu, and other means of conveyance on which they are laden, and 
of the route which they are directed to take, specifying by what stages. JSu?^ 
the ToiCM-mojor is likewise to give notice of this despatch to the 
oSictr at Rio Mayor ; this officer is to reheve the escort, and send it 
back to Lisbon, and is to report the arrival, and the prolmble depar- 
ture, of the convoy, lo the quarter- master general, and the officer 
cemtDanding nt the next station : (10G) the officers stationed atZ^iria 
■nil Coimbra are to do the same respectively." 

a. — '■ Non-commissioned officers, in charge of convoys, will he held „„ 
rcrpoiuible for the conduct of the soldiers under their command, on ^ 
Ae inarch with convoys, and returning to their cantonments," fG. O. ^'^ 
p.^W. p. 237.) 

S.— WAnt halting. (G. O. Alverca. 27/A July. 1810.) " All car- {..i^,,^ 
tiige* Bod loaded animals, on their march, must, when halted, if only Jf„1JII,°3 ,'" 
for a •horl time, be packed in a field, in the neighbourhood of the """^ 
high-road, or housed, but must not, on any account, be left in the 
■treets of nny village, or on the road; (Officers commanding detach- 
DKiita with baggage, or carriages of any description, or commissariat 
(tores, and officers commanding regiments, are responsible for strict 
obedience lo this order.") fG. 0. D. of W. pp. 194-5.) 

SbctioS 25.— flAaoAOB on Foskion Skrvick. (G. O. Abrantes. ^^^^ 
\(Hk /*»e, 1809.) I. — " Landed from transports the baggage of the '""f»- 
triny to be immediately disembarked from the transports in the Tagua 
tad placed in store. Each regiment to send an officer, or careful 
tton-com missioned officer, to superintend the removal of the baggage 
of etch regiment, to the store-bouse allotted to receive il." (Report 
to auistanl quarter -master general.) 

(IW) A qii»rter-ni»»lFr luipenileil for seizing wilhoul orders, [G. 0. I'JIA July, 
nil.) p. 315. 

(106) The object in to b»rc relipf of guards ready ; Knd to erulilt troop* to 
— nh to MMUIance, If required : for, EoineLimea, ui umy Ulli bKk on il> lUpplki, 
or dtuchw •ttroog force to protect [bem. 
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2. — Chargt of in Store. " To be left in charge of a non-commUS 
Eioned officer, or a steady private soldier of each regiment, rest of d 
party to return to the array." {G. O. D. nf W. p. 233.) 

3, — Examination. (G. O. Badnjor, Slh September, 1809.) " Noti(4 
ii of the contents of the baggage to be given one dav before landing, h^ 
K the officer of the department, Sic. to which belonging, for examinBtioa, 
<- to prevent articles liable to duties being landed, to the officer com- 
raanding at Ligboji, stating the ship from which, and the place W 
which, onshore, the articles are to be taken, the denomiaationa I 
quantities (if possible) of the articles to be landed, 
n 4. — Notice in Civil AulAoritiea. " The commanding officer at LJt* 
i boH is immediately to convey this notice to His Majesty's ambassador; 
at Lisbon, for the information of Government Custom- House offico^^ 
to be nllowed to attend in the ship; in the boats conveying the a: 
cles from the ship to shore ; and in the store- house, to see that g 
are conveyed to their destination according to notice." (107) 
O. D. of H'. p. 234.) 
li. 5.—SvperfiuDUs Baggage. (G. O. Celorico, 30/A March. 1811.) 
Complaints of agents of transports, of the great quantity of baggage 
on board transjiorts of regiments, {old clothing, empty boxes, and pack- 
ing cases.) " The eomrt&Bder of the forces requests commanding 
oSicere of regiments, to send to Lisbon an officer of each regiment, 
to arrange the hnggagea, and to destroy such as may be uxeUia. or 
of the description above referrwl to," (C. O. D. of W. p. 234.) 
(108). 
g. 6. — Heavy baggage sent back to England. (G. O. Qainta, in front of 
*" Elvai, 3r(f Jvne, 181 1 .) The regiments left regimental depdis at Portt- 
mouth.) " Commanding officers of regiments to give directions to 
pjthe officers sent to Lisbon, to select the necessary baggage of regi- 
^;ments and of individuals, and apply to the assistant quarter 'master 
*" general at Lisbon, for tonnage to send the heavy baggage to Ports' 
mouth to the stores of the ttore-keeper-general," (each package to be 

marked " regimental baggage of battalion regiment. 

to be lodged in the stores of the store -keeper -general.) 

(107) A rUBlom-housc officer is acnl on bonrd E, I. C.'s shipi b«for« MiIiDf 
from England, nnd aa officer's ba^gA^rc \a sent to tlie cuatom-houac on nrririnf 14 
Indin, >t Calcutta, Kic. TLcre should he it reguJAtiaa both in Eaifliind, and in (adii^ 
to allair of offlceni landing, free of duly, nay professioaal inatnimeats, or booln. 
An officer, in England, bas [inid duty for n pair of pistols '. 

(lOS) RRggage «hoii1d be inipeclcd before embarkalion. For oSceri gainf on 
forei^ tervice from lodU; [paggage and itnanti,) see G. O. C, C. 9rti Februwy, 
1811. J/niry, p. 19. 
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7. — " Officers commanding regiments to report to the quarter-Tyias- _ 

ter general, what articlea of regimental l>Bg "■age they will retain at '"*"™^ ' 
lubom, for Iheir regimenta." (G. 0. D. of W. pp. 235-6.) 

8. — Private Baggage. (G. O. Niia, \5th jlpril, 1812.) " No carta Nomt 
br prirate baggage. Carts not to be overloaded. Soldiers' knapsacks §■(?- 
to be examined ; and all unnecessary articles to be destroyed." huhImA 

9. — " When troops, in tbe ?ame or neighbouring cantonments, or Tiwrpi 
nine column, are to separate aa the mni-cA, the officer commanding '""""■ 
etch column, &c. to t^end a steady non-cominissioaed officer at the 
foitU of Beparation. in order to direct the baggage to follow the right 
Mad." (G. O. D. of W. p. 223.) (109) 

10. — When near an Enemy. (CO. Fuenla de la Pena. \7 Ik July. 
IBIS.) " All baggage and stores of all descriptions must be packed 
e»erv evening at sun-set, and mast be placed in a convenient silaation ' 
ont of tlie town, except the haggnge of the general officers who may 
nside in the town : and the animals to carry the baggage roust be 
■ear it. All baggage and stores, every morning at the hour the 
troopfl torn out. mu« be loaded till tbe troops shall be dismissed." 
(G. O. D. ofW. p. 267.) 

\\.— Order of Baggage on a March. (G. O. Quincoees, 17 tk Jane. 
]&13.) " When more tlian one division of infantry or brigade of cavalry < 
narch upon the same road, from the sama camp, the baggage of each 
■bould follow it ; unless otherwise ordered. When the country is open, 
two or more divisions of infantry or brigades of cavalry, moving from I 
camp, are to march half an hour after each other : when the ' 
B flwe, they are to match one hour after each other." 
ler of march of baggage : unless otherwise directed. 
tit. — Oxen, for the day provi- 5th. — Baggage of staff of divi- 
sions of brigades of cavalry, 

6th.— Camp kettles, or tent- 
mules, and the bnggagc of officers 
of regiments, in the order by re- 
giments, in which they stand ia 
column. 
7th. — Commissariat, upon mules. 



1 



■nages. 



and.— Wheel -c 
hf horses or mules, 
r Srd.— Ditto by bullocks. 

— Mnlea, with ammunition. 



no9) "Wlien the armrinircbra, m ci^itain from the wliole fool,* aiiUlWm 

hoi nch tmgsde, and ■ SFijraat and 10 men From eieli bHtulion, to Ik codi- 

ad«] wilh Ibe whpr1-biigga|i;e. Tlie cspiain snd olllcer coiiininndin^ are h> take 

I th»I the detAclimrnt Derer lay their arms on the wagi^ons, llint 

I Mt Hop Ibc line of baggige to drink, at on iny olliei preteace, and that m 
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^ "An bnllodt cartt, and droves of oxen, except those required for 
the day'* eopply Tor each division or brigade of cavalrv, nre to follow 
the whole column, which will move from the fame corps." " Officer! 
are to take ca.re, that all the baggage it readv to atart at the hour 
appointed for the march of the division." (&. O. D. of W. pp. 211^ 
312.) J 

SicTioN 26. — Dbskhtxrb, Missing Man, PKieONiHB of Wa». ^ 
■■ Drtfrtioa to the Enemy. {O. O. Lezoea, 41k October. IS13.) 1, — " T[ ' 
it well known, that nobiiily cnn ttuat men guilty of do base a crime: 
and notwitliBtanding the enetuya promises, (hose who have been 
4 guilty of it are employed only in tervlctt of the loictst and mett 
ti laboriout detcrij/lion ; they are despised and shunned by all, even by 
rt- those who profit by their crime, and the soldiers who are prisoners of 
"' War will hold no communication with them," 

2, — '■ It ia known to the commander of the force*, that aome sol- 
diers, who, in an unguarded moment, have been induced to quit their 
colors, have found themselves id so miierabU aod decoded a itate, as 
to be desirous of being considered /»r(«win-s o/'icar. and have preferred 
to remain in it, to incur the risk of the punishment which awaits them 
if ever they should come under the power of any British authority." 
(C. 0. D. of W. p. 26.) 
of 3, — Priaonerg of War and missing Men. (G. O. Freiuida, 23jd 
* Deetmher, 1811,) " Struck off and returned as auch in the returns, 
in the column of mm discharged, not included in the daily or wtcklj 
■latea." [Do. p. 27.) 
^ A.—PriioMfs of War. {G. O. Alverca. 26th July 1810.) Stoppage 
^ of Pay. " While they remain prisoners in iheenemy's hands. From 
each non-commissioned officer and soldier Gd. a day to he stopped firom 
the full pay, from the day of his being token up, to that on which he 
should sctually regain a British corps." (Do. p. 143.) (UO) 

5.— Q^cfM Prisoaers of War. [Letter H. G. ^2nd January, 181 l.J 
" Still to be borne on the strength of regiments, though they may 
have been replaced by other officers, and returned accordingly," (Dt, 
p. 28.) 

Its permilted to rid« on tlie tan^ iraggviu." {Claiui M.A.G3; or any mlilier. 
Tint, or wnman on my cnrringe, unlets tiek.) 

" Tile lionc and dragooDS to have an oilicer of each brigade, and one maa « 
troop, with tbe Mine nrden, p. 215, Genrnil La Fausgille recommeDdi tigmalt 
■X at Kluppsges, p. i\'.\, and tlie D. of W. ordered five minutei' halt ere 
bout and lixlf, io\ tlir men In (all out." G. 0. Coiinirii, 3rd May, 1S09, p. Igs. 

(110) See An. of "ar, Wl. 
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gtcnos 27. — QoARS-BRS and Cantonments in an Enbmt'b Coontht. yS""^ 
Obdbb. Cl«anunb«9. (Ill) SSS-.™ 

QMarlrra /or Officers in LUboa. (G. 0. Lisbon, \Atk March, 1809.) '^' 
t. — " All general otiicers and lieade of departments will apply, and 
itceiTc (lie billets from the deputy quarter- master general." 

3. — " AU otlier officers are to receive their billets from the tovrn- 

3. — " No officer, quitting Lisbon, is to retain bis quarters; he must 
give back his billet to the department from which he received it." 

4. — '• No officer is, on any account, to select any particular houte, t*" " 
Dor to chuose his own quarters ; all tiiat they can expect is, that each 
riiall be provided with aquarter tuitublc to his rank." (112) 

5. — •• Colonels will be entitled to four rooms, field officers three, cap- AcconU 
tsius two, Bubalterns one room each. Staff officers will have quarters 
allotted tliem, sccordiug to the comparative rank they hold in their 
Mveivl departments, civil or military." 

tk — " No officer, under the rank of a general officer, is to require 
than two servants' beds at the most." 
— •' No officer is, on any account, to deliver over his billet to Notto 

8. — " No billet is tol>e exchanged for any officer, of any rank, with- ^ J^ 
oat previous application to the deputy quarter -master general. It *" 
Mder the rank of a general officer, to apply to the town-major, who 
viU explain to the deputy quarter-master general the cause of the 
plication." 

9. — " No officer whatever to require any thing more than his lodg- *"• 
iap. where he is biUetted." (1 la* 

10. — "The town-major, in applying to the intendant generaH\\4) Diiim 
Ik billets, is to specify the several ranks for which they are required, 
ud if tbey are for staff officerB, he will indicate the comparative rank 
kid by th«m." 

II. — •■ All officers whatever, wbo have got into houses without 
fffiilar billets, are to send in their aamea to the deputy quarter- master 

(111) Similu' t^iilatiooa vill apply to *ny town or pltct where there sre quar- 
ten. 

(112) And ■ccordinR to Brevet or iimiy noii, if in commsnd in rirlni 
k( * brevet rnnjor. duing optniii'a rjaly with his rrgiment, ss captiiii. 

(113? " B(4 or furniture, u a matter of taror." Badajot, \3lh Decrmber, IB09, 
f.U, tie note IIB. 

mil " Geoenl litl at officers and Ibeir quarlen delivered to the luperiDteB- 
fat of police. iSadvai, 201k Oelottr, 1S09.) See BUUIIias, Art of V/u, 37. 
L 2 




W 76 UrUilaty Police. 1 

^L geaerol, tliat billets may be either made oat for the present quartiH 

^m they now occupy, or other quarters allotted to them." (115) ^ 

H (Signed) A. Walsh, Lieut-Col. Tciicn-niq/oP. f 

H {G. 0. by Lieut- General Sir J. Craddock, late Commander o/ (M 

■ Farces, adopted by tlie D. of W. pp. 41-3.) 

I H0&ta|iD 12. — Firing off pieces prohibited in quarters, oncers to attend to their 
m^Mom. ^^^ .^^ ^^ Q g^^ p^j^^^ j^^^ ^^^^ \S09.) ■• The practice of 
I soldiers of firing off their pieces in quarters, but by order of their 

I officers, is strictly forbid." (116) 

KatMnWo "* 13.—" Officers of companies must attend to their men in their 

■ *» "" qaartera, as weU as on a march." (G. O. D. of W. p. 51.) (1 17) 

I- QvBTten In 14. — Quarters in smaller towns and villages. (U. O. GavioH, 281k D0^ 

R ■ cember, 1809.) " The commander of the forces requests officers eom^ 

Ouirttr-i™- manding divieions to direct the officers of the quarter- master general'* 

depuimiui lo department attaclied to their divisions, to arrange with the magistrates 

nugiKimi™. of the different (oicns and t-illages in which the troops may be cantoned. 

I in what houses general officers, field officers, captains, and eubattenis, 

■ shall be quartered; and the officers are to be quartered according to 
I this arrangement." {0. 0. D. of W. p. 44) 

r AndrMrive 15.— (O. O. Fuente de Guinaldo, I4th September. 181I.)"Theoffi- 

ititm. cers of the quarter-master general's department, or the quarter-mu- 

ters of regiments, must in every case, in which they require quarters 

for officers or soldiers, receive them from the magistrates of the town* 

uim^o iwu '"' villages, and afterwards allot them to the several regiments, or lo 

Banu, *& jijg aeveral officers and troops, as the case may be." 

(115) S«notellM. 

(116) See Art. of War , 16. See G, O. 29\h Jaij, 1809, p. 64. " If any gturd ot 

regirueat beara firing uf Hring in tlie aeigliWurhooil, Ibey nre to urnd uut imme- 
dUlel]* to know the person. Had Ibe cause of it ; if Moldieni without leare, Ihry tit 
k> be made priaonerii, anJ reported to tlie cumiiiiindiiig officer." (C O. D, rf 
Cumberland,) p. 2<ia. 

(117) "Tbe object of tiieae visitinga ii to sec, tlint the ioldiera conduct Uwin- 
■elves regularly in tbeir quarters, to vjcertain wbetbur Ibere are any coiuplaiau bj 
the Undlonls, and oC whoui, and Ibal tbe uea are in (heir quarleii, instead of 
marauding in searcb of plundel." (G. 0. Coimiira, 2-)lA May, 1809,] p. lyl. Alw 
" tbe inapectioQ of soldieri' neceunries, and particularly tli'ir armi aad animuni- 
lion." (2<ilb September, 1812.) p. SS. " CoDipIaints against fniHl/arflii to be made 
to tbe quarter- maiter Benerul'a departnicnl." Badajos, blA Dtnmier, 1809.) p. Si. 
" la foreigu quarlen, na officer of a company should riait the men's quanen 
every day, and see that Ibey turn their mattreasea, and inspect nanotrly into aaj 
tlamH{;ei wbicb la easily reiwircd at bril, iind at a small Eip«n&e, but cbarged at 
B great price if left to the uingiatrutcs." (C. O. qf' General La Faunille,} p. 51). 
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16. — " No oflicer has a right to demand more from his landlord ^fj^ 
than houso room, if the building should afford any ; aod it is obvious '"' 
thM in no town in Portugal or Spain can officers expect the accomino-. 
datioD allowed at Lisbon {1 IS), and Ihey must be satisfied with what 
the town or village can afford. Every accammodation and comfort 
beyond homes and stable-room, must be the re=ult of the good will of ^ 
the iuhubitantB. and nuthiDg like compulsion must be used. Houses not 
to be seized by individuals." [0. O. D. of W. pp. 4G-7.) 

\1.— Names on Doors. (G. 0. Zana-Mayor. 4(A July, 1809.) > 
" General staff and other officers are to put their names on the doors 
of the bouses in which they are quartered." (Oo. p. 38.) (119) 

1%.— Register of Billets. (0. O. Badojoz, 11 th September. 1809.^ ,n 
" Officer? to apply for quarters at any of the stations of the army or 
M head- quarters, to the officer of the quarter-master general's depart- 
ment at such statioos, or to at head quarters. The officers of 

the qtuuter-master general's department, at the other station!, to keep 
■ rrgitter of the names of the officera for whom they jirocure billets, 
ud of the owners of the houses ; that it may be always known what 
officers have been quartered in each house." (Do. p. 40.) 

\9. ^Landlords. (G. 0. Badajoz. 5th December. 1800.) " Officers i 

having any complaint to make against their landlords, to do so to »!!■ 

of the quarter -master general's dep4rtmcnt, and by no nteans to take "■' 
into their own hands the redress of any complaint against any person. "^ 
The troops quartered in Badujoz are not part of the garrison of the 
tort, and have nothing to do with its duties." {Da. p. 152.) 

20, — Deprived of Quarters. (G. 0. Frenada, 4//i March, 1812.) i 
'■ The commander of the forces' intention to order, that the whole 3" 
tbould inhabit their tents, if he should receive any reports of disagree- 
ments with the inhabitanii, or of unreasonable demands on the part of 
the officets above-mentioned (medical officers, and officers about to be 
removed into hospital at Sanlarem."j (Do. p. 48,) 

2\,— Hospitals. (G. 0. Vera, •22nd October, 1813.) " Houses i 
tnnst uot be taken under the authority of individuals, whether for Aug- Jh 
pitaU. or for quartering officers or soldiers. In all possible cases an 

tof the quarter-master general's department must distribute 
lot quarters ; and where there is a magistrate, must apply to 
) Sceaotr 113. 
(119) " HbuI* of depitrtmentii, Sic, on cljnnginf; qusrten, lo lend tbciraddnraet 
Ittikc wI)uiuit-KeDcr>l, He. {Ptacenda, 'JiA Julg, IBUV,) p. 100. Other oSoen, 
■a aMiUHit adjuljuit-geueral u( diviiitiaa, &C." 
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him, and obtain billets, or make the allotmeDt id commoD with bim." 
{Do. p. 48.) 
to 22. — No damage to quartern, property not to ie injured. (O. O. Cap^ 
j (lUi?, 26/A November, 1810.) ■' General officefB and commandinp 
offic-ers of rcginienta to prevent soldiers using (he doors and uHnJom, 
and pulling down the limbers of houses, iot firewood. The conBei(aene«a 
will be, that the soldiers will be without quarters, besides the serioU 
injury to the inhabitantfl."{120) (/>o. p. 53.) "Nor destroy furni- 
ture or materials of houses." (G. O. 12(4 December, ISIO.J (Do. p. 
54.) •' Nor beams, &c. of the roofs of convent, or other buildings." 
(ii. O. 16/A February, 1812, p. 55.) " Nor floors, nor staircases, nor 
gates of farms, &c. (G. 0. 18(A December, 1813,) p. 50. 

23. — Troops hutting themselves. (G. it. Abrantes, 13M Jum, 1809.) 
" Olive and other /rutV trees not to be used for hutting, eicept in 
* cases of evident necessity." {Do. ji. 39.) " Officers of regiments in 
huts must be encamped with the men, except those whose health re- 
quires them to remain in houses." ((j. 0. Placencia, 9lh July, 1809'} 
(/to. p. 38.) (121) 
„ 2i.— Cleanliness in Cantonments. (G. O. Port Alegre. ^8lh Jufy, 
'~ 1811.) " 1.— Cantonments to be kept dean and healthy." 

2. — " The ofals of animals killed to be destroyed by slack (^idt) 
lime ; if not procurable, to be buried." (122) 

(120) " If any soldier is Touad uking wood, itratr, or say [hiag else, out of al 
hoiue, witbout an officer is present, lie ia to be punialied iiuiuediately al the h 
of his corps." (G. O. D. c,f Cumierhnd, 2ud April, 1747.) p. U- " 
der of tbe forces dov declarer, bia inteatiun of ordering, tbal, when any buildiig 
sball be deitroyed by tbe soldiers of tlio aruiy, it shall be repriiied, and th( 
of tbe rcpaits shall be charged against the >ubii>tenc« of tbe regiiuenta oi 
tneati, which slinll be quartered in or neiir the huildiiif;, wliich «baU Lbtc b 
destroyed." [G. 0. Frenada, IGM feiraaiy, 181^,) p. ili. (With regard to di 
done to barracks or famiture, and for recovering the amount, and replacing or 
repairing damaged articles.) [G. O. G. G. 3nd June, 1819, pp. 248—50, and 16th 
January. 1824, p. 41.) "Two soldiers onlcred (o be banged, being caught in tbe 
fact u( Bhuotiog pifl>-" (<?. O. UtA Nevtmitr, 1BI3,) p. 202. 

(121) " Halted every day when practicable." (G. 0. AiraMlei, Sfi/it Jne, 1S09.} 
p. iy2. " The troops were during the hot-irealher, when near [be eoemjt, awl 
practicahle, to be cnuloned in a town during the day ; but iuvarialily out of it at 
nighl." (a. O. Fuenta de la Pena, 17th July, 19VI,) p, 266. 

(122) " Commanding officers of reginienti tu be atuwerable that their butcher* 
bury their garbage ; and cletiilinei* in every respect is strongly recommended." 
(C O. D. qf Crnibertand, 181 A Juve, 1745.) p. 49 ; and, as applying to CHnUmmcnU 
■ko, particularly when Aotfed for any length of time. " The parade and streets or the 
camp are to be cleaaiiid every morning, and the tents to be opened or stnick as' 
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3. — " One or more necessaries to be made for each regiment, to Nf««»ri«, 
which all the roen must go ; and slack (quick) lime ehould be thrown 
into them every second day." 

4. — '■The streets of each regiment, and the communicalionH with j^"* 
them, to be swept every morning, and the heaps of dung and fillA, in 
the uDoccnpied spaces in all the towns in Portogal, should be destroy- 
ed by slack-lime." 

5, — '■ SentricB to be placed over the founlaiits in tlie towns, to pre- smniM 
rent persons dirtying the water, or from accumulating dirt in the 
Deighbourhood." 

6. — " The commissaries of brigades to procure a ([uantity of slack 
(quick) lime ; and quarter -masters of regiments to make requisitions for 
it." (Do. p. 49.) 

7. — Hmaei vi»iled co/utanlli/. (0. 0. St. Jean de Luz, 1S(A Decern- "^"^ 
htT, IS13.) " Every house or other building, inhabited by the troops, 
to be visited constantly (123) by officers of companies. All wet straw pn,^ , 
snd other dirt to be removed. Fern or other materials, which the """ 
toldiers have collected to lay upon, to be rolled up, and the floor 
fwt^t. In dry weather, the blankets. &c. to be put out to dry." {Do. 
p. 50.) (124) 

■, — Qftarteri oceupleJ hy ihe enemy, caulioa. (0, 0. AUnguer, 16/A fauilDno* 
November, 1810.) " Officers commanding regiments will be very "'*'"'"■"•"• 
aations in occupying the quarters in which the French troops may 
We been quartered, to make their roen clean them well out before 

r sleep in them ; and if possible, to have fires lighted in them ; i 
bot ewe must be taken not to bum the houses." </>o. p. 48.) 
SiCTioK 28. — CtviL andMilit*(it AuTBoaiTigs, Maoistratss. &c. 
(See •Ifco QuAETBas, sec. 27.) (G. O. Frenada, Ith December. 1811.) a- 
, — " The commander of the forces has received fireqnent complaintg 
a officers, as well of the Porlugveie as of the Brillsh army, helong-- 

1. nreiy dav, when Ibe venthrr vill permit ; the lient ■imw to be AneA, Ihe 
bkd Imnit «a Ihe apol where the lenU sinnd j [be Boor da^r up, the upper apjl 
wwoi lamed in, and freili viiHh thrown upon the Honr. in order l» dratroy the 
mnin, loo Ireqiiently met irilh in the men's irnls, and to kerp tlie ciiup ttrect 
Ud whoIewHDC." fCeneral La FiMniUe,) p, 50. 

(113) D.iiy— we note 117. 

(124) " CommsniliB? olBcen Anawprahle ihit thpir men «jipe«r well dreued, 
n4 rleao." (G. 0. D.tif Cumbtrtand, I7lh F*bniar),\7ih.) " When an) min is 
ntunted lor dirty ippeitrxnce nf any kind, he in to be ordered six dny* drill Tor 
tloffrnce^ 14 r«r 2nd, and for 3id, tried by i court-martial." \G. 0. Do. 36Uk 
(M»itr. 17ii.) p. 33. 
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jorae of the com muni cations in writing, with each other 
It is impossible that the service shouid not suffer, if those, who an 
to assist each other, do not agree; and it canoot he expected tint' 
they should agree, if harsh, uncivil, and inntUing terma, are nsed in 
their necessary communications. 

2,—" The commander of the forces is unwilling now to Ulce fur* 
Iher notice of this subject, or to draw the attention of the arioy to. 
those complained of." 

; 3. — " The commander of the forces hai likewise, upon more than ' 
' one occasion, recRivcd complaints of the disgraceful conduct of Briliih 
officn's towards the Portuguese authorities, particularly Ihe command- 
ants of forts, and in provinces. He trusts that this has proceeded 
from inerporience ; but he desires that an officer in the Portuguese 
service in command inay be treated in every respect as an officer in 
H. M.'s wrvice in command." , 

nrporu of 4. — " All officers and others, belonging to the Brilish army, passii^a 
through the limits of his command, and the place of his residence, uv 1 
to wait upon him and acquaint him with the nature of the service or ' 
bupincaB on which they are going." (G. 0. D. ef W, Principle of 
}Var, pp. 16. 17.) 
Migittraia 5. — Magistrates. (G. 0. Frenada, IZth May. 1813.) " The com- 
J lo ta w mandcr of the forces receives frequent complaints of the conduct tSm 
the officers and soldiers of the army towards the magistrates of thq 
country, notwithstanding the repeated orders which have been given 
on the subject ; audit appears the more exlraordinary, that ground 
Ai in Eng- for these complaints aliould be given by the officers and soldiers of the 
Jirilish army, as it is well known, that in their own country no indi- 
vidual cnn venture to iasult or ill-treat the civil magistrates." 

6. — " Circumstances have, however, increased the inconveniences 
resulting from such conduct, and tlie commander of tlie forces 1>^a 
that the officers of tlie army will recollect that the operations of tb^ 
army are carried on within the territories of friendly potcers, wbaMU 
laws for the protection of the persons invested with authority are id 
strict as those of Great Britain, and that any injury done, or itMB 
given, to tbe civil authorities of the Government, will be attended ta3 
the same consequences as similar conduct would in Great Britain," ^ 
7. — " The commander of the forces begs that pains may be taltot 
to cotnmunicate these orders to the Portagaege officers and troops, at 
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welJ as the British ; and he trusta, lliat tlie Portuguese will pay tbe 
same deference and reapect to the civil authoritieB ia Spala. as oil 
d«sw» of persona are obliged, by the Laws of Portugal, to pay to the 
cird muthorities in Portugal." {G. 0. D. of W. Principles of War. 
pp. 290. 291.) 

SbCTION 29. CONriNBMSNT AND ElAMINATIDN 01- PaiSONBRS, „^n?^„'J 

l.^When any soldier or any other military person, camp-follower, '"J^^ 
Ac. ia accused of any capital crime, murder, &c. and whether he ia to '•>" i*' 
bf delivered over to the civil power, or tried by a general court-mar- 
tial nndcr MCtion 2, 4 Geo. IV, c. 81, (125) aecurity of the person of 
tlie prisoner is the first object. Next, his clothes should be examined 
minatelv, to see that he has not about him any instruments of de- No in 
itruction, knives, &c. or poison (126) concealed, ani/ where; or any ■micUoo 
file by which he may file off his irons. At meats, knives and forks 
ire not allowed in cases of those accused of murder, or other serious 
aimes: or when not so accused, if the state of mind indicates tbe 
vnibability of an attempt to destroy himself. Womea should be equally "o™* 
pHuined : and the like precautions be taken. 

Id particular cases, a sentry is placed inside tbe prison or cell ; as 
penos* have been known to destroy themselves, hy knocking their 
beads against the walls of tbe prison. 

3. — In India, European soldiers, &c. are confined in the congee- indii. 
hoiue, or solitary cells, and there is a sentry placed at the back and ^^iir 
front of them if required. (127) A man accused of murder, or any ^^^^^ 
Many, » placed in irons. 

(lis) Articia of War, 109, Section M; An, I, Company"i, ind Section 8, An, 
I, JtMn Anicl« of War. 

(126) The cdebraled Woffe Tmt (1798), tried for high treiuon in Dublin, coni- 
■iaed SuieiA. Stale TriaU, to), urii. p. G23. After hr cut hia liiroxC, s sentry wu 
fbccd OTCT faim to prerent liis ipeski^g ; he died in priaon, p. SZS. Tlie Rev. 
Villum Jaciuon, tried ia Dublin (1795), for iii^h treaion, poinoaed bimielf, ■nd 
Jisd ia Uie coun ; the body was left in the dock, anil an inqueat vai held id cOiuI 
nn day ; (tbe court baring adjourned.) Slate Trialt, vol. iiv. p. 889. 

(1271 In the M^dra* army, (G. O. C. C. Itli April, IICW,) are the foUowing 
nla, when aoldien arc under tenliace : 
I, — " Ooly one pHmner in each cell." 

IS. — ■* Pnaonen la be carefully eiamined that they bare not tnirei, or any thing 
•iMio^cctianabie nature, secreted." 
3,—" Fatigue ctolhinj/ only lo be worn, while in solitary confiaemenl." 
4,—" Aa ■ general rule, the diet of prisoners under solitary confinement lo be 
|pw4 *»d water .- subject to such addition ai the medical officer may certify to be 
iKHHry." (.All men confined, either in the guard or conjee-boose, tffort eon- 
MMlM, nccive all their rations, except the liquor, or liquor allowance.) 
M - -_ 



3. — Native 8o1dterB are usually confined in the qnarter-gnard ; snl ' 
placed in irons in the casea named fia No. 2J. (128) 
4. — Camp-follomrs. See note 129. 

S. — " The booti Bllaned in soliUry conlinemeni arr, the Bibte tnd Prayer Bogl^ 
and iQcb religions books u may be perniitif d by the nuninaading oSioer." 

6.—" Solitary cells to be ojieneil imce daily in tiie picaence of the officer M 
duly, that the cell may be cleaned, the prisoner washed, hia clothing shifted, l 
hii daily enpply of food five* him." ' 

7. — " One cell only to be opened at the aame time." 

8. — " The officer on duty lo oicerlain ibai the above has been done, (No, U 
and certify the lunie in his report on cDmin; olT duty." 

f. — " While the cell is being cleseed, no conreruiion ii to be allowed till mil 
the prisoner and other penona." 

10 — " Seatiies OTcr »olilary ceHs to prcvenl persons approaching the cellj, rf 
b>nFersiiiK wilb the priiooers ; and the aenErict to be confined, if detected El 
conversing with them." 

11. — " Solitary cells not to be opened, except its laid down in No. 6, nnle 
cue of sicbnesB ; or by express order of the coiamanding officer, and then in pn- 
■ence of the officer on doty." 

12. — " The key* of the solitary celia to be kept id the gnsrd-hotue, noder At 
orden o( the officer on duty." 

13.—" In case of aicknesa, the medical officer in charge ia, withont ddty, W 
inspect tlie prisoner UinLvclf. and to report to the commanding officer what DKS- 
■ures the requisite medical lieatment may call for." 

14. — " The ^uard over solitary cells is invariably to be composed of lulM 
troop;" (Europeans cannot well during the day. in warm weather, ctand lenlry; 
but in Bengal the conjeE-lionnes for regiments have ■ rerandab, and EarsfMi 
■entriea may then lie employed.) Aa to itale pritonert. We know that TViaih'- 
jee Oanslia, the Peiahwa'a miniiter, escaped from the Fort at Thannah, IiUkI of 
Salsette, (Bombay,) while European sentries were over him, and an Europeu 
regiment quartered there; but he wna allowed to go to the aectiiary, from tin 
back of which be escaped. The plan for his escnpe wns made known lo hioiliy 
bis Saees coming under the wall k Mere, nod aioging a song eiplanaloiy of tiK 
means of escape; had there been Halhe ttBlriri, it would moet likely have been^ 
tected. In many cases, t would bave both European and aalivK sentriea. 

IS.—" CoQiU martial to ascertain that BOliUry confinement cbd be duly eaniri 
into execution, before passing sentence; and iu the case of European soldien beis) 
tried, the staff officer is lo report if the whole are filled, or what number of cdl' 
■re unoccupied." 

(126) Tliere should be a building in every cantonment for the regular eoefiso- 
tnent of European and Native soldiers. Separate cells for those under aeodaff 
of death, transportation, imprisonment, sud for lesser Crimea. Native snldiEt* 
cannot now be confined separately, as the quarter and rear-guards only are araitsU* 
puards ; and if there be more than two prisoners, there can be no separation of ' 
prisoners, the mixture of whom should be avoided, particularly regarding lb* 
nature of the crime, as well as not lo allow a low caste camp-follower to be i 
soldiers of caale. While Iha quarter -guard of the senior italive regiment is tlie p 
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Bbotion 30, — PoLicB, Civil. 

1. — The following cases are comprised in the 9 Ceo. IV. c. 74, the 

•c^for the '■ adminUlratioit of criminal Jasl ice in the East Indies." and ™ 

■re co^ieaUe, in the first taatance, by the magiatratcB in Calcutta, 

U. (129) 

nl place for conGnement of priaoncra Lo W tried by n linp ar slfttion court -man ill, 
it a impouibie. 

Cawp-followrks, Ac. "No inhsUiliinl or public lerfBnt of sny buiar or 
canloamcnl thilt he confined, nnder any prelence n-hnt^Tor, in any oilier gusrd 
Ibsn the rntuUr public onca, whrre tbc prencribid ordeni rtspcclitig crimes and 
Mhcr [ormaliliet nre to be itrictly ■((ended to, under pain of the penalty «t- 
iNidanl on a lircacb of atanding ordrra." {G. O. G. G. \9lh Augatl, Mii.) The 
tliare nnler was to prohibit conGnement in bazar guardt and private RiiardB. The 
n«r-<raard>, w rr^lar public guards, are arailable : but nerer uaed when (here ii 
tbe qouter-guard ; where the orders are best understood, (here beings 
otteer. If the line guard bat not room, or a separation of prisoners be 
the other quarter-gaard should be used in preference to rear-gusrdi. 
(U») By Section 4 of the Act, " Every jusLce of the peace before wbom any 
ahall be taken on a charge of miiilrmfanar, or sDHpieion thereof, aball take 
llieeianilnalion of the perwn charged, not on oaf A ,- (Blackatone, rol. iv. 296.) mJ 
Ut i^fti inalimt uptm oatA qf time icAa lAall tnoO' Ihe facti arid ciVmnu/ancci qf 
lit MM, and ahall put the same, or as much thereof as abflil he oiaterial, into 
vrilipf, b«for« he iball commit to primn or reqaire Imil from the penoa lo 

(kangcd ; snd in erery case of bailmml, shall certify the bailment in writing ; and 
AtU hare aothority (o bind all persons by reeogm'iatict to appear to protteutt, or 
fm irUtmet against the party accused, in like manner as in cases ai felmy i and 
Aall ntncribe all txaminalinm, irfforma/ioni, bailmenli, and ncogniiaieet, and 
Wirar Ar cause to be delirered lo the proper olGcer of the court in which the trial 
b M be, before or ai the opening of the court, in like manner as in cases at 

** The agi of the aetuttd should l>e tscertsincd, vhetfaer ander or abore 14 
j«n of s^e, {Blactttoac, iv. 22.) and (he a^e of (he i^jurtd party in cases of 
t^t, {Sec. 65,) aidwiion, (Sec. 68,) ttealin; children, (Sec. 6a.) 

"A dieacription of the accused as tu person, lirelihood, occupation, residence, 
OlMillij. pareatagE. ii required : by which means and by sn alphabetical resulir, 
b Is aseertaiDed it they are old offender: A person in the ael of coiomitling an 
Oftaiui DUy be apprehended without a warrant A justice, upon fooi grounds uf 
m i ^ieitH, prured on oath, may grant a starch varranl. A person to whom pro- 
f^nf, siupectnl to be stolen, &C. l* offered, may seiic the patty offering it." (5fc, 
«.J 

** The justice may summon the party charged to appear. The rummoiu 
WiniHl to him persooally, or left at bis usuul place of abode," (uol at Ait 
I0er,i " and upon proof of due service, if he does not appear, proceed tiparfe, or 
isne lua warrant to apprehend him. In tome caiea may issue bis warrant 
Vlibmil tummoDS." {See. 42.] " There is a nmnury eonvielioa in many case*, 
aad it th* (wrsoa so nnnuri/y tonvielid shall not pay, &c. the jiiKlice may com- 
ait bin lo tbe common jail or house of correclion, to be impiisoiuHl, c 
M 3 
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AbdqctioD, forcible or onlawfol. Sees. 67, 68. 

AnoD, Sec. 114. 

A»au]t with intent to rob, and demanda with menaces or force, - 
Sec. 80. 

fiigamy. Sec. 70. 

Burglary, Sec«, 84, 85, 86. 

Burning- crops, atacka of corn, grain, and plantations, &c. Sec. 123. 

Cattle, killing or maiming. See. 122. 

Child-stealing, under 10 years. Sec. 69. 

Concealing birth of child. Sec. 62. 

Counterfeiting deeds, &c. Sec. 72. 

current coin, Sec. 73. 

altering ditto, Sec. 74. 

or having in poHession counterfeit coin, more than 

five pieces, unaccounted for. Sec. 75. 

. License or certificate. Sec. 76. 

Dams, breaking down. Sec. 121. 

DeHtroying silk, &c. in looms, machinery, &c. Sees. 113, Hfi. 

Hunks of rivers, &c. Sec. 120. 

KmbcEzlement of money by clerks and servants, Sees. 100, 101. 

by agents. Sees. 102, 103, 103. 

Felonies, Sees. 20, 21, 24. 

Forgery, Sec. 32. 

Homicide, Sec. 58, 

Infumoua crimes. Sec. 83. 

larcenies, Sees. 77, 78. 

Ixittcrs threutening to accuse a party of an infamous crime, to ei 
tort money, Sec. 82. 

MansUiughter, Sees. 56, 57. 

«il sod kspl to linnl labor Tor Kny term not more than Euro calcndet monthi, if tt 

tmuuiit of ilie fuiaforfiifd, at of l\itpt7talty imposed, or of both (u 

be), to||«llier nilli lUe custt, nUail not exceed SO Sa. Ki. or aol mi 

tnoDlh*. if Dot exceeding 1110 Ra. and not more tbaa lii monlbs 

Ease : the conimitinent U> ba delerminablE ia eacli case upon payoient of ll 

■mouat of cosli." {Stc. 44.) 

" If a first coarictlon, tbe Juilice of tbe peace may discharge tba ofFeader apa 
hU making such salisfiction to tbe party aggiiered. Tor damages and costs, 4 
either of ibem, as shall he asccruined bj- the justice." [Sn. 45 

" Siiiumary conv lotion a bar to other prooeediufri for the came oante." [Ste. 4i 
■' An apptal in cases of nimmary eanvietiim, exceediugSD mpees, or om mont 
impriBoniuent, or if conTkiion before out jmiice only, to the next court of gea* 
or quarw sesaioos," (,^rc. ii J 



MiiCHiriages, procuring. Sec. 61. 
Misdemeanors, Sece. 4, 6. (130.) 
Money, obtainiog by threati of accusiog of an infami 
SI. 

, obtaining under false pretences, Sec. 106, 

Murder. SecH. 54, 55, 5G. 

, attempt to. Sec. 59. 

Petit treason. Sec. 53. 

Pledging goods of others, for own use. Sec, 104. 

Rape, Sees. 64. G3, 66. 

Receiveis of stolen goods, Sece. 107 to 113. 

Rioters demolishiag property. Sec. 116. 

Robbery, from person, Sec. 60. 

in a dwelling-house, &c. Sec. 87. 

from ship, ware-house, &c. Sec. 88. 

Sea, &c. baolf, &c. destroying. Sec. 120. 
Seamen, forcing on shore, Sic. Sec. 71. 
Ships, setting fire to. &c. Sees. 117 to Ij 9. 
Shooting, intent to rob, &c. Sec. 60. 
Slaves, importing, &c. 5 Geo. IV. c. 113, 
Sodomy. Sec. 63. 

Stealing, public or private securities for money, i 
goods. Sec. 79. 

from person. Sec. 80. 

in a house. Sec. 85. 

goods from vessels, &c. Sec, 89. 



;i.») Auaulli and battrriei, {ia 
if lUe (leacc, cnutl]/ la animaln. cht 
(M. (fawrfrr*. (d. 21, M. A. King' 
JEir«rfiM. Fbtsgits Milon or w 
HM, ^criiDinitl iafonuatiOQ,] licttKit, 
mmtiaft, Ul^al, rioloua, &C. jmbl'i 
Malta KOodM, tie. plaeardt incitipg 1 



ccenl, &c. asiiulu.) Afrayi und bre«cbBS 
ingei, chialt, compiractti, duelt, ditlurbaH- 
, Seca, 67, 68, 4 Geo. iV. c. 81, Com/Mag-t.} 
vaaM, /retidt, bmdUirdt, disorderly liouiea, 
mudnyof Miloraoa board ship, &c. iiHuaiiCM, 
koiua diaordeily, patcA-bratert recciriog 
I illeg«l meetiogs, or tending (o di 



■» breaking out of prison, Ac. guarreU, rioli , ullitinor buying iruis, 
|faKhiBg,aniiiiUDt[ioii,or Dcceiuiiries, forage, Ac. o(aoldiers, (cJoiMf <i4, M. A. Kinf't, 
Sec. 56, 4 Geo. IV, c. fli. CoH^ajij/':) Sanda]/, disturbing KFTice; jiublic houii 
•pa during, twraring. tretpaittt vi tl armii, tagraitU, leaga, conspiracies to 
niiK. Wift sweanng peace against liusband, warl-ftopli tefuiiog to work, Ac. 
■Sifliif. &C. [and as to apprenlicet, cmletnt, enlialhig, ic. under Ihr M. Acta.) 
But, B«t a» to aervanls' wages ; if serranls are turned out by force, may apply 
ite. Servuils, e. Ibe Kon'ble L. Wullesley, {Marlborouiih S{. .1DM 
■, 1832.) Not, in any caseii in which jiislicc luay be obtained by briugiof 
■ Sffl acttoD, which gives ihe remedy. 
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Stealing Records, &c. of courte of justice, &c. See. 93. 

WiUs, Sec. 94. 

WritingB relating to real estates. Sees. 95. 96. 

Dogs, beasts, or birds, kepi in confinement. Sec. 97. 

Fisturea frora buildings, or metal fisturea from groondi, 



Sec. < 



—from mctsters, by clerks and wrvanta. Sec. ! 



J Stolen property. Sec. 40. 
Transportation, returning from, Sec. 
Treason, 
Wrecks, plundering, Sec. 90. 
, possessing goods of shipwreck, not giving satisfactorj- ac- 
count of. Sec. 9 1 . 

, or offering ditto for sale, Sec. 92, 

^iBiBiiciion. 2. — Tlie joriadiction extends to cases of crimes committed beloT 
Diamond Harbour, or on the high-sras, and to all persona and to bU 
places over whom the jurisdiction of the Supreme Courts in India does. 
or shall hereafter extend, {See. 1 ;) bnt, in eases below Diaraomd ffar- 
hour, or acts committed on the high-seas, the jurisdiction, 
rally one : and the case must be referred to the proper officer. (Sec. 4.} 
(131) 
^^MfoiB*- g_ — ii,e examinatiaas are usually public, and the prisoner is presenti 
but they are sometimes taken in a private room. In examining wit* 
n'-iscs DS to a farmer examination, you must produce them. (The K. v, 
Hamael Waddingloa, per C. S.) O. B. 23rd October, 1822. (132) 

(1.11] Amanwu Irird in December. 1829, Tor slealiug Mr. Gilmore's <ratdh 
on board the ship Piiirlie ; and it being proved to hnre been stolen belam Diaaum 
Harbow, he was acquitted ; it being an Admirally due (Cotil. Gattlte). Th 
Admirallji Jnritdielion is not lo the JVeil of the Cape. Charln Birtit, v. C^ 
Lindtag, Barqtte Tarn O'Shaster," (CaleiitU, Police Office, 1st June. 1831.) Ne 
does tlie jurisdiction extend to the French, Dutch, or Damah, &c., Settlementi il 
Indti, nor to eamplainls of French, &c. sailors Kgainst tlieir comiDnnder* i 
must apply u> (heir ovn jurisdiction, if comitiilted out of CaleutCa. {Jtan 
Pmvrim, Gunner, French Corvellr, MadagOKar,} Calcutta Police, 7tb Dec, 1831' 
not to the kingdom of Oiid'h. 

(133) The caie nf tlie alTray belireen the prerentiTe xerrice, and ■ gang v 
«Tniig|[lers on the coMt of Kent, in which Mr. McKeniie was kiUed. Quested aa 
WraifClil were brought up for final esaminaliou ; they were conducted, with tb^j 
solicitors, into a privale room, where the dcpoBilioDi of sereral wilnesaes WM 
Uken. IBatn-tlreel Police Office, General Evening Post, 1st lo 3rd March, 182% 

(133) " Although, before a magistrate, the pnrty aeeuied is present, it bat bet 

dMdrmined. that Ae is not, in a preliminary proceeding, enlUled to the assUtanMf 

y 1 and tkere seeuis to be no reason in principle, nor ii any to be eel 
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4. — An attorney or other legal adviser usually is allowed to attend. 
(133) 

5.— Reporters are, at times, excluded. (134) and women and cliil- R«i™«» 
dren are whenever any indecent disclosures are made. (135) 

6. — DtpoMitioKS a.K signed; and if the evidence they contain i a to DtpouUoM 
be used at the trial, tl»e magistrate is present, and examined as to 
the truth of their contents, and having been taken by him. 

7. — Con/euion of prisoners must not be on oath. (136) nor be ex- confadod*. 
torted by threats, nor promise of pardon. The crown alone can 
pudoD. 

8, — Dtpotition, prisoner cannot demand a copy of. j""' 

9. — The police sometimes investigate caies during an inquest, (ad- ^.^^ 
jnrned.) Inquest on the body of Fasil, Napal trader, Calcutta, Ist ^™^* 
February, IH'iS. Or after it has been held, to pursue the inquiry as to 
nupected persons, or make searches, &c. (_See Actt 7 and 8, Geo. IV. 
(l27, aitd9, Geo. IV. c. 31. Acta repealed by them in Eaai-tMO are 
t^eahd ae to Indu.) (Sec. 125. Set aho Sec. 21.) (187> 

kcud bom Uie judgment of the court, why harritttri ihould not be iacluded ia 
ttiMne geaeml rule," (2. D. aadR.iS; 1. B.and C. 71.) Janis's IrealUe oa 
OAce of Coroaers, p. 240. 

(t34) A darinit robbery eommitted, by ■ syce, on [he premiseB of Mesars, Boyd, 
Ba^ Bul Co., Calcutta PuIicp, ^:<rd May, 1831, and Sliaik Abdoollah, 3rd May, 

U91. 

(136) Old BsPey. Atrial of Jahn Holland, WUIiam King, and North,) on being 
mkgi vhat they bad to say vby leateoce of death abould not b« passed. (24(A 

(136) Nor before privalt periont, u it might lead to the escape of chose nnjifi- 
ttttd. Hmllouay (the murderer at BriRlitoD) was (old he might witbdraw hit con- 
fanOB, and not liga it. The magiatratai of Homham baring read it to the pri' 
naer ■i«n«l iL He accuted Kinnard. {ObKtrurr, 21W Atigml, 1831.) 

(137) A mUitary ofiBcer ii superintendenl of Police id Calcutta, (O. 0. V. P. 
UIA Dt€*mia; 18:10.) 

Dfimf dtelaraliom, should be read to prisoner, or accused ; are only tAken 
■hn demth is thought tu be imuicdiately likcl; to occur. 

^iHealien <(f Procredmsi, All courts muy prohibit them i^ore trial. 

COMMirTAI. A»D Bail. — " One or more justice or jUBticea of the peace may 
M a cbatf e being aupporled by potitire and credible eridence, or by nuch eridcnce, 
m, if not aplaiDcd or contradicted, >ball raise a atroag preaumption of the guilt 
•f the accmed ; such person iball be eomniitted : but, if there shall be only one 
jaWtee pc«icnl, and the eridence bUbII neither raise a strong presumption of guilt, 
•or wamal the diamitsal of the charge, such justice shall order the person charge 
li In b* detained in custody uolil he or she shall be taken before two jiuticea at 
t in all cases when any person or persons shall lie brought 
«( atf place iej/and the loeal limil* tif tktjuritdicliim ^ «i^ ^f 
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H. 3t. tmrtt t^jtulict" (Calcuiu, Madrn, iinii Bonibny.) " eretledj t* M *• 
erected within Itie British tarritoriei of the H. C, « ihaB be /mr/nZ/or o«>W^ 
lie* lo eomnil or (o bail, and when any perBon ahall he cliarpd with/eionjf or oa 
suspicion nf fcliiDy, and the evideace shall not hr such as to raise a strong pr«- 
suinplioD of piilt, and to require cominitlal, or the eTidenoe produced by tM 
■ccusrd sliull ireiiken the presuiiiptlou of guilt, hut thst shall slill appeitr sufficient 
ground for judicial iuquiry, the person shall be admitlcd to bail ; prorirMi 
thai nothing lAall lie ctiiulnied lo require ettck jutlice or jtulicet to hear erJdMM 
on lieAalf iff Ihe eeaaed, anlett it tkalt appear lo be meet and comdncice to the mA 
afjtutice to hear Ihe tone." (Sec. 2.) 

Rkbtitutidm or btolmn Peopkhtv.— " The (wner of ilolen prnperty, pro**' 
ciiting the tki^f or receiver to conviction, shall Imve reslimlion of hU proper^) 
Pron'led, that if before avard or order mnde, any MlnaHe teeurit^ ehatt have 
imd fidt paid or diicharged by eome jiereon or body corporate liable lo Ihe pajT 
thereof, or, being anegoeiablt imtrument, thall have been boaA fide taken 
tg Iretutfer or deltrerg, for ajuit ami rnluable coniiderali'm, wilkovt at 
reatonable caiue to tiapeel the eance lo hme been ilolet, the court thai 

(Sec. IIU.) 



INQUESTS. 



[ 1. MlLlTABy INqUBBTS, IN BSNOAL, ARS HELD CNDBR THB 

FOLLOWINO ClBCtrLAB. 

B ComiBuider-iii-cIiief considering it of importance, that n Ku.UeD un. 
investigation should be made of all cases of tuddeit. (I) uanalural piduuidnth. 
IT of death attended with circumsiances of a suspicioas nalure, 
scted me to requeet, that, on the occurrence of any cuae of this 
ion, an inquest he invariably holdeu, and a full rejiort of its Rcpon. 
■ made to the officer commanding the division." 

■The comraillee to which the prosecution of the inquiry is to Tworrnm. 
jned, is to consist of two eiperienced officers, 'and of any imiiurgton. 
officer the commanding officer may appoint, with reference to 
t vhcre the inquest is held, and to the duty falling as equally 
Cicable on the surgeons in medical charge of regiments at the w«iinii 
' (2) It will be the duty of the latter officer to report on the "'"^"^ 
ja ff^ of the dead body on which the intjuest is holdeu ; and his 
|p, whether the death of the person was caused by violence or 
h form a part of the proceedings of the committee to the olGcer ^^H 

Ming m .■■ {Circalar A. O. 0. No. 267, 7/A March. ^^ 

filt is said inquests should not be held on a Sunday, (4) but Nuton'^uii- 
|mt is a rule of law which should not apply to India. As to "'■' 



Circulated A. G. O. No. Ufil, lUlli Aii^iia 



. 182». 



M inquest U uiimlly compoaed of a ficld-officcr, cHjitala. und aargron j or 
IT nnk, if iuiprtclicsble. Al soiiii^ alutions, iuquetUi are held by regiiaeDt* 
in) when at ■ disUDce from llie main body of llie canlonment. '('bin ia done 
oatirc regiineou, the uaioeb u) iLie (iriiMidentiiud meiuben beiog eeot to i>t 

IHBle renders immcdiale inquiry neceisary. Tliuugh tlie ul£cer commuid- 
^liciii ordcn Ibe iniiucsl lo ait, tbe proceeding from all atnUaiu, poita, 
^t eilber lo Ibe A. A. G. D. J. A. G. or other aUlf-oBicer, in may Iw 
A iboold be aeea by llie D. J. j 



kf^ iboold be aeea by ll 
Mi, 212, but il wiU be » 

LL 
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the inquests held in CalcnttB, Madras, and Bombay, where there ia • 
regukr Coroner, there is an Act of Parliament, (9 Geo. IV. e. 74.) to 
govern their conduct." (5) 

4. — " The yumrfiWion of military inqaests extends to the cato of 
all perKODS, man, woman, or child, Eitropeenox native, or to strangers, 
&C. found dead under the circumatancea named in par. 1. A person 
so dying, if a eoldier or other person, should be immediately reported 
to the major of brigade or other station staff officer, deputy or BCtiiig 
adjutant-general. (6} If a person be found dead out of the limits of a 

on ■ SundBf. The body becomes pulrid. IF i[ be [llegnl Ut take cTidrnce, wbirb 
leads to iniplicale the party accused, ibut miiy be piil off, bul the view of the body, 
aod opening it ou a Simiiay mast lake place, for the reason sitcn in note 71. U 
case 17. ^Ve hare no diadandi, fintt, &c. and lUe eridcnce ve take is not on oatli, 
nor are our inquetti awom. Tbey mny be held at any fiour, day or nigbt. 

Tbe civil inquests consist of from 12 lo 13, &c. persons, with us s majority moal 
concur, 12 of wbom must ^ree. And if on a ntia dying in prison half are lakes 
from the prisoners. (Jprvu, 224, 26.) 

(6) Sec. 5. " Thai tveiy coroner, upon any inquisition before him taken, when- 
by any person Khali he indicted for naiulmighltr, or mardir, as an accessaiy Ui 
murder before the fact, shall put in writing the etidenee given lo tbe jury befom 
him ( or at mucA Ihereof lu ihall be maitriat; and shall hive authorily (o bind by 

recogniiimce all bucIi peraons K^ know or declare BnythiDg mitcrial touching tbe 
said mauelnughter or murder, or the Mid offence of being accessary to murder, U 
appear at the neil court of Oyer and Terminer or gaol delirery, or superior cd- 
inlna] court, or sessions, at which the trial is to he, then and there lo prosecuu, or 
give evidence agaiost the party cbarged ; and every such coroner shall certify and 
subscribe ihe same e>-idence, and all luch reeogniiancei, and abo the inqiiiailioD 
before bim Uken, and sbull deliver the same lo ibe proper officer of Ihe conrl is 
which the trial is to be, before or at tbe oiiening of Ibe court, [under Stc. fi, he b 
punishable for neglects ) If he commits the person to stand his irial, applinlion 
must, if made for bail, be to ibe Supreme court, if in ferm fine, otherwise lo a 
Judge in clumbers." 

16) "Tbe dying suddenly is not lo be understood of a/eoer, apoplexy, orolbet 
vitilalioH cif Oad, and coroners ought not in such cases, nor indeed in any cmie, M 
obtrude IhemseWes into private families for the purpose of insliluting iiMiuiry," 
(U, Fa»l, 229,] "but ihould wait until they are sent for by the peace offlcen of lh« 
place, to whom II is the duty of those in whose houaes violent or tamalMrai itattt 
occur, to make immediate commuofcation, whilst the body is Iresb, [lee lufrS,) 
and, if possible, whilst it reiiidina in the same situation as when the person died, 
(Salk, 377, F. P. C. 3TB,) Jervis, 24. 

Miblarg eaiei. Where a person has been ill and died of fever, &c. Ihe aediMt 
Offlcer, wbeo the death it reported, should certify, " That the deceased who 

kibiiured under cnmplunt died in consequence thereof, and that there is oa*. 

suppose he has been pouoncd, or came lo a violent death by the 
of any penmn ;" or, as may be tbe case. This will nnder an Inq 
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antimment vitien the civil authority extends, it is not a case for military 
inquests. But if the perBon, though not militarv, should be found ill 
(Pit of tbe limits, be brought within them, and die, — then i would hold 
■D ioqaeat, ubiess the friends of the party came and objected." (7) 

5. — IfilHeuet. Moat perions may be witneaaea before inquests, wii 
Tbe exceptions ia the army are few. (8) Witaesaes are not aworn at 
nilittiry ioqueats. 

6, — View of the body. The court should go to the spot, ia all prac- vi 
tieable eases, and may then adjourn to take evidence to any place — '' 
president's quarters. Sic. 

The bodv is Bometimei opened before the jury see it, by the anr- 
gaoB. The weather may oblige this to be done { but, if practicable, 
&e jory should fitui see the body. (9) 

7. — Vim of the houte. Having seen the body, it may be right, in v 
tMM of eospicion to view the premises, {tee caie 2,) to see if there be 
Bllni or blood, or any weapons. &c. (tO) 

8. — Mtdieal eoiJence. Military inquests usually have only one rae- Midicijn(« 
iied officer present, but in doubtful cases, more may be necessary : ''"'"' 

(7) Gi™ inlimalion lo Ihe mii^islrate if there lie si 
mu, kcid inbrmAliiiD tg the friceds direct, if possible, 



If ■mldier or other miliUry person die under aaspicious 
flesE the ciril pover hare cognixnnce, the iaquest sbould be sent to the ni*sis> 
kaMv ■a' aiupecled persons be cantiaefl. 

(8) " Those cooTicUd or treuoa, felonf, (the distinction bettreeD grand and i 
|idt Inceay is sbolisbed,} erery ipeciei of crimmfatti, u perjury, suboinstion of I 
fojBfy, piruy, swiadliag, c^heBting, bnrrnny, pronKBirf, and bribing a iritaess Ui 
4wM hiiDKlf and not gire crirtence ; a conviction for a conBpiru:y al tbe luil of 
AtKiafi or winning money by fraud or ill prv:tices at certHin games; or, fair 
tfiUlV ■ witness to absenl himself, and not give evidence before justices upon an 
Istlfulinn •gainst the rereuuu laws, arc incompetent. The lestioiony of ■■ 
•roved aceomplice, for or agsinat outlawry, in treason and felony, in all caaa| 
(wa BUWl produce the reearil of >ii(;mmi<. The endurnncr? of punishment quali- 
lesas a pardim does, except iofKr^uryj or, ifae reversal of judginpnt qusli&e«.f I 
(/■TvU, p. £32.) But proof must be produced, uor are " {diali, madnun, and /tow- 
Hn, doridf the infiuence of the frensy, compeleol ; but during lucid inlerrsls ma* i 

kaeasBiDoL" , 

" PamoBt Jt^ sad duml may be exnmined, if they are capiible of communicate 

'uf Iktit ideas by lijfn*, and have h due sense of Ihe obliitatiDn 

•mniDCil through an iaierpreler. Cliildreo of say age of knowledge oud uadait>'1 

staadiDX." (Jrrvi>, p. tliO.) 
(it Sec case 20. For many marks or truces of blows may be loit, by dissec* 

lioo. Ttic stale of the weuther must Jelctmine this point. " Unless Ibejur; riew 

the body il ia not a legal iuqiiest." Jerrii, 25], 
tlOj Sec case 3. lu cases of AnoD, &c. 
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and the other medlcftl men who have eeen the patient before, or bodf , I 
efter death, should he 



□ of the deceased i> I 



led. (11) 
ot^^S^™ 9-—iiescripli<in of the drceaaed. A descriptio 

requisite, for if the person died in coosequence of a rape, &c. tl 
^ crime falls under a particular charge. (12) And for other purpose*, 

^ that friends may know the hody to have been the person of their fami- 

, the Chriatian and surname, or that hy which he 



V, if miesing. &c. 
ras knowD. (13) 
10. — Deicripti 
"■"""" case. (14) 

B^r"'l*™ 11. WhKRB THR boot WAB FOITND, 

dered, the body is concealed, and if 
ehould be examined minutely, and if 
tbouldhe given, to lead to tlieapprehi 
addressing the 

.,???7_??«" 12.— BODT BOMETIMKS 1 

rity, the civil power roust 



of the accused, or sutpectfd person, (as in (if above 



Sometimes, after being nar- 
, the people near the Loase 
ly one absconds, informslioa 
3n of the euspectcd person, bf i 
ommanding officer, (15) 
must he done with autho^J 
.. (IG) 
The friends are generally olloi 
to attend. (17) 

14. — Thb accused or buspbcted pbbsom, ir at thb in( 
OF RIGHT. " The right : it is clear, from a late decision, (6 
611.) that the Coroner has the power of excluding not only portiea 
individuals, but the public generally;" and, therefore as to whef 



thorities through the c 
-■TBRREn. This 

ip plied t 



(11^ Dr. J. G. Smilb recommenda a division of labor imong medical m 
maf be tciti snd experimcnis to inshe. SmilA. p. 14D. 

(12) " Caraal knovUilge ofu girl midrr the ■g:e oF8 yurs." Sec 65, I 
IV. c. 74. 

(1,4) Jervia, 250. A full dexcription. Thuii, the probable a^, lize, mal 
linr marks, color of body and hair, and if any jtwets about tlic person, I 
corded, clothes Hic. to be examined, aad llir >e<. and occugmlioa of lile. 

(H) J»rTia,252. See BlackBtOKe, vol. IV. p.U. If Ihc psrty cao diaci 
from evil conduct, or knows riglit from wrong, he ia amenable to Irinl, 

(la) I think coiirta should he armed with such authority, ■• a day's p<Mtfl 

(16) It wai done in Cnlculta in the cau of Manual Berry, Calcntt& 6th J 
IS32. " Where the body has been buried so loo? that H may reasonably be pS^ 
Rumed lliat the *iew of the body ran aHord no inforroalion, tLe coroner ou^ht not 
to disinter it." Jrrvit, 212. " An inquisition may be held at jD. upon the view of 
the body lying dead ul L." p. 24'J 



Wben 
jilaees. See ci 



B 15. 



n killed, the bodies Lave been 



;wed al 
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tii« accused or raspected person ihontd be allowed to be present. (18) 

it rests with the court. 

15. — CoPKREL, &c. NOT or miDHT. Though attomies and coonsel ^ ati"- 

ue usually allowed, it i« not of right that they are present, (19) 

16. — Ekminatiov of wrrKBtSBS. H<» 

1, — Evidence should be taken down in writing in tlie first person, 

" I, &c." Rnd as much as is materia]. See note 3. 

2. — ^The eospected person is sometimes examined. But the patty 
ihoold be cautioned not to criminate himself. (20) 

(1»^ Jerrta, 212. Sec slw SUrbie II. 492. RoMtS, II. fiCI. Tbe following are 

OKM IB ohich 

ACCDfKD WAS Pme^KXT XT l!iaP«*T. * 

I, Cardtr wu st ifie inqqm held on the body of Maria Mtrlm. sl PoUtend, ■" 
Sad April, 1^128. Mr. Hnniphnp uiged lberi«hl. ■■ Palek hid b«D ■! the inquest 
UUr. Blifkl iISOS). Tbc eoroDcr [Mr. Wagmn) sijd. Ae wu noltben in cus- 
Bdr, uid denied Ibc rigMl. The depoiilinni were reiul over to him. Mr. H. Mid, 
Hnl Md Pnitrl trire H ibe inquest held on Jfr. WtaTt. 

t. Al the inqiictl on Lard Itiunliaailfard, Tkornvt Hunt and BrMtell wet* 
fnmU (OUrrerr, 2tlh Jmt, 1828.) 

3. Present in mm .1 snd I. 

A. At the inqoui on Ssl'or Su, fTAiirrerm Atuvu present. {Calcittta. Bth 
3ml. 1».V) 

S«T r>BSRNT AT iNOrEiT (efCBwd^ . „ 

1. At the inqnest on the bndy of ^oril Waytf, ilii!) Mary Ait Broun, aged 
tl. sS Kenainalon, Bprminplam vu in inolher room. in<l nllipr penuns placpd 
««n to MS if the iritneura could identify the prisoner. [Otobe. I9lk Mag, 1829.) 

1. Not present in nte 5. 

3. At the inquest on the body of Miu C'Iktrini Cathiii, Mr. Long inu not 
pmcat, but wu in the house. (BBemiij Mail, 2btA Aagiul, 1830.) 

4. Al the inqonl on the bod)- of Mr. Malcolm, st Shelhaven, Cnptiun Jfoir irai 
ta sn xljoiniii! room. {Sun. 29H March, 1B30.) 

Kel*. a militiiy inquest is not like ■ court of inquiry. In ihe rime of the 
nun at inquiry b«ld to inquire into the Ciuie of the death of Strjeanl Maleohn of 
AnJUery, -I Kamal, Sttjttnt Smith was not present. SmiH. in his defence, ur^ed 
III* buiUhip T the J. A. replied lo it, that in such ckm the court ul in tlie rspncity 
0( ^fmdjvy, sod this cause wm not ahjecled to by the Commiindcr-in-ehief. 
{Sm tht yniUratiim i^Smilkt crime. G. 0. C C.2UI April, 19.10.) This ewe 
Wit eoabrtned by tbe GoTcmor Oenersl in Council. 

(19) " llioufb before ■ msfislrale the party accused i* present, it hsi been 
tmumiorA, that be ia not, iu ■ preliminary proceeding, entitled to tbe SHaLstancs 
aCsBSOMTMy.-- ( Jerau, 240.) 
^^ [29) At Ibe inqueat of the body of Peer Bhj, Alrrender Tnet was, thnii|;li iTia 
^Bk^Rtantad ■*«rdictof mamlauffHer. (Catealla. India Gaittlr, 9lh I 
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i taken to see the body : (2]) and sa*< 
ee if they by their counteDance looked 



3. — A witness Bometimes ii 
pected persona have been, to s 
confused , &c. 

4. — Evidence of medical men. The evidence of medical men is oS groA 
importance, and in some cases a great number have been examined. 
(22) 

Sbctiom 2. — Gbnbral RcLiia im bkaminino WixNBasBS. 
, The following questions may be useful in the cases stated below : 

« I. DROWNtNG. 

1 . — Where was the body found, and who found it ? (examine them.) 

2. — How was the deceased dressed ? 

3. — Did any one see him throw himself in — who ? [esamiiu then.) 

4. — Did any one ace him leave his lines, or hut, and was he alon^ 
or with others ? {if with Qthcrt. 

5. — Was the deceased drunk, or had he been drinking the ni^ 
before, or during the day, and in whose company ? {examine them.) 

6. — From the position of tl)e body in the water, is it probable ba 
committed the act himself, or did others ? (See case 1 1 , note.) 

7. — Had there been any quarrel between the deceased and his wif^ 
or others ? {examine them.] 

8. — Was the deceased much in debt ; had he been Buffering ai)4 
any disease, or complaint ; or any cause for jealousy ? Had he Ig 
money at gambling, &c.^ 

9. — How long is it since he left his home ; did he say where he w 
going ? 

10. — Was there any froth about the mouth ? (there wmdd not be 
kilted first, and tliea thrown in,) (or, any gueatioM in Noa. 2, 3, sad 

II. Hanoing. 

1. — Did any one se? the deceased hang himself, or was any 



rf 



—Does any person, and who, live in 

) 

—Has such person absconded; what 



the SBjne house ? (et 
re his habits of life ? (m 



4, — Was there any quarrel between deceased and the person i 

(31) Thcinqiiett onbody orFajif, ibe Nipat trader, twitoemwn lakta Ut^ 
Ibc bodf. (Ca/mHa, li( Fitruar^, 183J.) 

'13) At tbe inqiieit lield on tlie body of Miu duhio, nine mediciit men were m 
Dcdbyber fri«Ddg,Biid foorbrMr. Loog'icoaaiel. {l.<mdoii,2ilAA¥ffiul, 183 
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lived with him ? Had they made np that quarrel, and been reconciled ? 
What was the cause of quarrel ? 

5. — From the poBition of the body of the deceased do you think A 
hbDg himself; could he, being auepended by ths cord, have supported 
hi* feet : or, by his bands, have prevented strangulation ? 

6. — What is the age and sex of the party hanged ? Had there 
been any disappointment to cause the act ? 

7. — if a stranger, hon long resident in the bazar ? Did you ever 
keor where he came from ? (inquire.} 

8. — Did you hear any noise, or crying out ? Was the noise loud, 
like a person crying out for help i 

9. — What kind of a rope was it ? or, did it belong to any one ? 
(ttamine tkem.J 

10. — Was there anv marks of beating about the head or body ; a* 
if tome one had killed the deceased, and then hung him ? 

1 1, — Were the marks about the neck much swollen f (i/ tkt ptnon 
W ber» first killed, the markt mould be legg »wallen.) 

12.— Were the hands of the deceased fastened, any marks of cord 
sbonl them ? 

13. — Did the deceased commit the act, from desperate cauie, from 
ttarvatioii? (8f« ease 17.) See any questiona in N6». 1, 3, fibd 4. 

HI. FoisoNiNB. 

I. — How long had the deceased been ill : what was the nature o£ 
Us complaint } 

i. — From the appearance on opening the body, what was the nataro 
tf the poison found ? 

3. — Wu any of the same kind, or any other poison found near tha 
Jff ifd in his hut, box, or near his bed, or bedclothes, or bod^ 
clothe*? 

4. — Was there any melancholy habits about the deceased : any caoBO 
(or jealousy, disappointment, or pecuniary losses, or difficulties ; aajB 
las* of friends, 8ic, ; any illness, or depression of spirits, or given to 
trinking. or using noxious and intoxicating drugs ? 

5. — Did the deceased buy any arsenic, or other poison, in the bazar ? 
(i^atrv ■■ the bazart, from whom.) Did he say for what purpose he 
noted it, and was any body with him at the time ? Did he appear 
iptatcd. or confused, or ill ? 

S. — Did yoo examine the contents of the stomach on vomiting, and 
tffij the usual teati " Did you examine the food be had eaten ? Had 
■nj other person eaten of the same dinner ? Who were present at the 
diaacrl Did uaj one abstaia from eating at it ? (etumine them.) 
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7. — Did the deceased before dying accuse any one as having mixed 
poisoQ witli his food ? or say he suspected aome one, 
beea B quarrel lately on account of a woman? (ejamiae these ppoplei' 
See cages 21. ti2.2S and 24. aiio consult questioUB in No8. 1, 2, and 4. 

IV. Shooting, &c. 

1. — Whether by a musket, or pistol ? 

2. — Whose musket, &c. ? (examine him.) 

3. — Was there any powder, ball, or shot, found near the body. In (b 
hut, or concealed ia any box, or in the bed, or about his clotheaH 
Where did he get the powder, &c, from whom ? 

4. — The position of the body, and instruraeut. (23) 

5, — Were there other pistols on the spot, near the deceased ? 

6. — Who heard the report ? {examine him.) 

7. — Was any one seen to run away after the report, any one absent 
during the night at roll call, or who was for duty ? 

8. — Was there the report of more than one musket, or pistol J 
{might have ^red al a robber and been killed.) 

9. — How was the piece charged, with a ball, or shot, and vtit 
kind of ehot, what number ? 

10. — Was there any marks or stains of blood on the pistol? (vUti 
mig/il be if the person shot himsdf. and not if shot by anollKr.') 

II. — What was the nature of the wound, was it behind the bead, 
at the back of it, or in the back ? (dearly if so, he did not thoot him- 
telf!) 

12. — Did you hear any gronna, or any exclamation, and repeated 
any shouting out ? 

13. — When the deceased was taken to hospital, was he dead ? Vn 
he say any thing to cast a suspicion on any one ? 

H. — Did his friends come to seeliim? {if tot. it would be nupiriaw$i 

15. — Did you remark any person, who knew the deceased, to change 
countenance on hearing of his death i 

1 6. — Were there any sabre or sword cuts about the body ? M 
he die from thoee wounds, or from being shot f (24) See, andconsd 
questions in Nob. 1, 2, and 3. iSee case 25. 

(23) A nun once was found sbot, and ■ pialol on Ibe left side, wLere the »oal 
wu. 'riie dcctuiKd was l^-Haadtd,- but nsa shot hy snother person, wtio pUd 
Ibe pliUil tliere. Tlie pretumptiaa is generally IperMos not bein; /^-* 
tlisl Mime other |>erHD killed the deceased. (See cue 25, bottom of evidencs * 
third wltDEH?) The poiitiau ia of coDaequence. A lepoy liu bceo kuovB 
ylscs ■ muaket Into liji nioutli, aud pull the trigger witb hie toes '. 

(14] floniatlme* ■ iiuin irounds nnalber with a Bword; and then woundt tM 
■Ub a ptelul, {j/trhtft in Ih* now ptacej sad lh«D lesres ths pistol with bkml ' 
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17. — Has there been any property stolen ? Are there iny traces of 
(eet near the spot, or boose, or road leading to or from it ? (Talch'a 
tote, p. 587 ; Celebrated JViafe, vol. v.) as to cdttino or stadbino. Sic. 
the fongoing questions may be useful. (25) 

Sbction 3. — FoBM OP Proceidinob. 

Proceedings of a court of inquest held on the body of A, found 

dead, assembled by order of Lieut. -Col. B, commanding, to ioqiiire into 

the cause of the death of the said A, and appointing the following 

officers to compose the court. Kurnal, — July, 183 — . 

President. 

(Members. J 
Captain D. Surgeon E. 
I. — The court proceeded to the spot where the body was found, ^j 

(dacribe the position.) or went to the hospital of Regiment, where 'C 

the body was lying, {neither court nor witnesses twom.) 

2. — Surgeon F. examines the body in the presence of the court, says ^ 
the cause of death is too apparent to require the body to be opened, 
or wishes to open the body, which is done. (26J Record appearance of 
the body. (27) 

3. — The court adjourn to the president's quarters {or to any place) ^ 
to take eTidence. An interpreter should be present : and the adjutant 
of the week. 

4. — Record the evidence in the first person. F, a witness is called, ^J 
and cautioned, (C. O. C. C. Slh February, 1802.) as to the evidence "' 
be may give, as he may be called on to give evidence on oath at the 

ill to Ickd to the belief Uut tLe deceued sbot himself. A court muat (appose the 
■mt tU>l biunui iageauity can devise, to aift theae cases. For impriAdiiUtKii ■rs 
Rill jmtible I 

('i5| " On the trial of Witliam BiitlervorrA Sod Fi-imcii Jemimn, M Hanta 
Auii«,&ugQsC 1794, fertile murder of ^fr. (frotatdueter, brtote J. Gnat and B. 
Tliamptati, it came oat in eridcace tbil; tbey gsve Mr. G. tbree sucb woundi 0|l 
• t^ikoll [hat bis brains fell out ia ibe quaotLly of a doulile handful. Mr. BiBi, < 
^jnm, dcpoaed thai Mr. C. lired 16 bouns, nplwithaCandiug a prodigious effusioa I 
of blugd bad Uken place, tie never apoke after the second blow wua given, bat ' 
l^e iclioD of the pulae irss attong, and respirtiUon cunLnued the whole of the 19 , 
ioun," {CeUtraltd Triali, v. 283.) 

(2S) He may call in any other medical men, (see naf< 22,) and the tvo other 
mmbeia may take dovn the evidence, or Surgeon F. may get others to open the 
body. A divisioD of labor is advised. (Dr. J. O. SmilA, p. 140.) Opeaing tha 
litult to cases of ni4dai iealh, fever, pcueat. Sic. is adviwd. 
(27) And sex, age, and occupatiop of li|i: of deceased, $w rwfu 12, 13. 
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trial. Only Boch evidence as is material need be recorded. (28) OaS 
the friends, &c. of deceased, (See Sec. 1, par. \$. (md notes.) A« lo 
eoansel, see note 19. 

K 5. — The accused, or suspected, if allowed to be present, (29) maj 
cro^B- examine : but see note 30. 

«. 6. — Another witnes?, G, examined ; as man; as may be oeceseary. 
Consult quettiom in Section' 2. 

-I ?, — Medical evidence. Surgeon F having examined the body, de- 
scribes the external marks of violence ; and then that having opened 
the body with Dr. H. they found (describing the internal appearmtee t^ 
dissection,) may examine Dr. H. Medical evidence is best last : aadfl 
body baa been examined, wLtnesaes may abscond ! 

, 8. — The accused, being cautioned not to criminate himsel/, may 

' make any statement, and examine any witness. (30) 

9, — Depositions should be read over to the witnesses, fdying declarg- 
lions of deceased should be taken, avd read in presence of the a 
*c.) 

10. — The instruments of destmction are usually produced. (31) 
11. — Contempts are puniahable. (32) 



(28) Sttnalei. 

(29) See Sec. 1. 13, pole IS. 
(3D) In the cue of Hcininin);'s murder, IhouRh Tbomu ClewalN 

bit hiring been coDccmeit in the murder, Lis wife, whs eximined M 
but thil wo* in relation to the murder of Mr. Parltrr, murdert 
(Ghie, Slh February, 1931),) but Jerris wys, neiiher huiband a 
p. 234. SeeciuelD. 

1. Witnesleg of any age may he eiamined, a lillle girl ag^d 6 or T yeif* lil 
Ven— InqUMt in Cily Road, London, (CuramcrUnd's Head,) ITlh Ortober.K " 
(Jtfdmin^ Hrratd.) So, at Ibe inquest on Cataa, Trea Cotr^rie, a^'eit 9 yean uXt 
monlhs, wan examined, thou)[h the Mouhee said it was illegal to awear k child 1^ 
der 12 yeam. (Caleutia, IIM Novemltr, fB30.) 

2. A witness bas been ordered into custody owing lo prcrnrication ii 
dence, (in Ibe case of inquest on Fatil K^an, Nipal trader,) her i 
/nun. {Caleulla. \H Fetmery, 18.'i3.) 

3. " In one ease Ibe coronerdpBlroyed Ihe depositions of Haroo JlfofJi, it 
and Davycham, telling them tha.t the property of the nmrdered person haruvHj 
Iniced lo them, Ihey most be considered a* implicated in the murder." 

4. Witnesies are lometimes confronted— done so an the abore inquM, (I 



KMan.) 
5. Priso 



.mined,— Woororf JWy, in Fatil Khan'i 



I haruvUfl 
iquM, (Jifl 



(31) Mieiail SMekan't c^e. (Calcutta, btA August, imo.) 

(32) Erery coroner may remove by force {Jenis, 242) any perKn is 
lempt of court, or obBlructing proceedings. la mililary in ijuesls— would plaM 



-Publication of proceedings may be prohibited. (33) Puh 

13. — Adjournment. The court may alt at any hour, day or night. (34^ ""a^h 
Bat should record hour of meeting and adjournoient. They may adjourn 
for any purpose, <35) 

14. — Magistrate* sometimes esamiaed. (36) mb; 

15, — Suraminer up if required, and reading over the evidence, (37) s"™ 
to explaio who are culpable. (38) 

16- — Medical Certificate. 1. F having inspected the body of 

A found that he had and wounds {minaleJy described), 

ud do hereby certify, that 1 am of opinion that the eaid A died of 
the wound (or leouadi) inflicted in the head, &c. ; which mortal wounds 
emsed his death. 

fSigned) F. Surgeon, and Member of the Court of Inquest. 

17. — Committal or confinement of the accused, or suspected person. 

(59) 

13. — VianiCT on Findino. (Coiuult cases 1 to 29 in Sbction 3.) 

TTie conrt, from a view of the body, description of the wounds, as 

certified by its medical member : and from the evidence before them, 

mn of opinion, that A was killed by the malicious, wilful, and 

felonioDS act of I, (kicking, striking, poisoning, shooting, S:c, by bloms 
b^Hetedon the head, &c.) and return a verdict o{ wilful murder against 
llie aaid I. (or. if a natural death, that A died a natural death, and not 
pay violence inflicted by any other person; or, was killed by a per- 



i officer 01 



loldier in confiaeim 



, nncl report 



□ Hiii-ildars, 23rd N. I, by ■ wpoy of tbkt 
I. tlist night, in the liaa of the re 



1 Turtber inqujri 



, Faiil 



<a sUff ofEctr, &c. 
) Jerris, 242, 

) [d the cue of the murder of t 
L, Ibc iiu|ucsl VBi Ueld al B p. 
I. till Mag, 1B32.; 
) Jcrris, 293. Or, to iilliiv llic polia 

i. Calealfa. Itl Frinari/, 1833, 
\ At Ibe JDqueit of Mr. Manual Berry, tlie chief miigistnile, Mr. MeFarlan, 
t Mr. Chat. B. hul Hjiid when einmiatd by bim. {Col- 
■««* Jidg, 1S32.] 
\ iarrw. 253. 

Kent il ■ murder, or concerned in it, iibould be confined, and ncceS' 

I h^are and Bflrr tbe bcl : tbe court cannot know if the fact will prove 

kttr, >o il i* lafeit, in all cues, to conlinc. " Thosr wba are 

s felony iicoinmitled, and res mi n pasaive, neither encouraging 

esTDuring to apprehend the ofTenders and prerent the felony, are not 

} citlter ai principalt or acetuaria to it." (2 Haitt, P. C. e. 29. : 10.) 
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eon, or perBone, unknown to the court, and ^ho has (if »6) tince 
absconded and cannot be found. (40) A majority decide — a copy is re- 
quired if the proceedings are to be sent to the magistrate. The pro- 
ceedings are lodged in the KtatioD, &c. staff office. Those or King'i 
and European soldiera should be kept by reglmentB (or a copy be taken) 
to refer to. to satisfy friends. 

19. — Adjourn sine die. (Process may be revised any number of 
times,) and president takes or sends ihem to the officer commanding 
thestation. Rkqibtbr. An alphabetical list of all iaquests should be kept 
in station and division register books. 

Casb 1. — AcciDKNTAL. Thkatbb fallinq DOWN. An inquest wu 
held in March, 1838, on the bodies of 11 persons, who were killed bjr 
the falling down of the Royal Brunswick Theatre, in Welb-street, (41) 
London, and two eminent civil architects were directed by the Secreta- 
ry of State to examine the ruins and make a report tliereon. which, 
among other matters stated that. " After a careful inspection of the 
ruins of the Brunswick Theatre, and of the drawings of its conatnictioD 
exliibited to us, and having read the various depositions made con- 
cerning it. we are of opinion, that the principle upon which the roof wm 
constructed (42) was injudicious, unsafe, and improper for a theatre." 

(40) The preaideat nnd members aiitn, and medical aflirer, (nemitr.) u ilio 
should he the certificate before rrrdict. Tliecommaniliag' officer of the lUtion lifni y 
them, and Iben are aent U) the jteDeral officer, commAndJng the dirision, who u) 
them also. The interpreter abould sign. Any member may act as ialerpretcr. 

Fmeral, " Sane persons who commit tvMdt, are directed to be interred in 
coDaecratfd burying-tcround, alUr night-full ; but without fuaersl riles, or 
miiitary honors whatever." (G. O. C. C. 2iih Seplembfr. 1829.) 

A certifipate ia tcquired, being a copy of the rerdicl, by the militairy cbi^dk 
" The late Bishop Turner recommended, thai the Church lervice should beioA 
over Iheai at their interment." 

RiHAHK. The court ahould be empowered to send for any witnesses d 
from any other regiment, wilbnul writing to the commnnding officer. Aal 
write to the civil anlhoritjei direct, or these eourta are otherwise inelScient. '~ 
■hould make the commanding officer ot the atntion ncquainted villi their pnK 
inga of course, but it is very clear that by Torms we may lose Biibstantinl jualiAl 

CuNFBSBioN must not be citorled, Hor on promise of i>»rdon— the ctown. 

Notes. In difficult uses, the members should take notes. 

Rmarh. If 12 of jury do not agree, it is no verdict, Jtrvu, 229. At Moo 
(Conorfo.l a jury not agreeing were discharged. (Grttuoek Adeerliter, 1831.] 
court may nnimadverl on the evidence, or parlies, &o. 

(41) It lasted 2D days. 

(42) MatTi. Neih and Smirkt, civil arcbilecls, signed the report. Mr. N. thoq 
llie roof gave way first. The report wm Bubmitted to the jury, ami iJby «i 
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Sfaoy witneseea were examined; and a nnmSer brndJoiiTirmenla took 
Jfktx. Vkmdict (tpccial) of "accidental death" in oil the casee {eleven * 
ftnoiu). caused by tlie falling of the iron foof put upon the Brunswick 
7>iestre. and also of the substances attached thereto, and appended 
therefrotn." &c. (miBM/f/y degcribed.) (John Bvll, I3th April. 1828.K43J 

Ca«K 2. — Fallino from a \nNDOw. Aman, named Thomas Aiexan- ^^* 
dtr, alias John Pearce, fell from a window in a Punch-houae in the "" 
Radba Bazar, and died in consequence of the injuries he had received. 
The coroner had no reason to believe the facta different from what had 
been stated, but as two other persons were in the house at the time, (44) 
and as it appeared that some want of attention had occurred on their 
part when advised by some people of the Police, who would give evi - 
dmce on the inquiry, {45) be thought an inquest necessary, to clear 
up all doubts. 

Dr. Vos. Police Surgeon, being present, wbo had examined the body f' 
at the house, to which be was directed by Hamilton, a Police officer, waa ">- ' 
examined (*aor») as to theinjuries received, and wasof opinion that the 
tnan died of the different hruUea and hwrts which he bad described, and 
whidi must have been occasioned by some external violence ; and 
thoi^ht that a fall from the window shown to him would produce such 

, Hie jury then proceeded to view the body. The deceased appeared J 
'hhare beea an athletic and healthy man. aad might have been about *^ 
\ yMTS of age. The window from which it was said he had fallen is 

inKi. Solicitor! vere engng^d on each side, and as Rpplication was 
k on thr behalf of the pruprielon to be allowed to sliovr the depositions to other 
, inth a riew \o their ciBminntiun is nitnesscs. The Coroner uid he 
mplji with the request ; but the jur^ and coroner thought tbey bad auH' 
dcat ccideDre. They were also anxious to satiiry tha minds of the frieodi of the 
ihii Til The coroner read over the deposiliona, and the jary ■ccouipinied him 
Id riew the ruini. 

(U) With regard to military inquests, it is to be obierved, that so mach of tha 1 
*«rH>et will apply i for, after proving ifeofA to be aceidental, alill as all persona I 
IHillilliJ to any military bazar, Sic. are bound to build securely, or repair any housai I 
IB B dangcroui ilile, it would be proper in Che iii([uest to record the cause of the 
aceidcst, for the info motion of the commanding officer, that limilar accideata 
nwj be BTOided by tlie timEly inspection and repair of other baildings. In the 
nia; season, mnsl accidents occur to building! belonging to the nntires of India. 
The hooses in bsun should be periodically inspected. The executire engineer or 
bafTBck -master, and brigade-major, or alatiou lUff, should inspect Iheiu and T«- 
peet. 

(U> They might have pushed him out of the window, while drunk. 
(«S) They did ao. 






on the north tide of die house looking to Pollodt street, and is abooC 
IS feet from the ground. A Wge pockka drain i» imtnedistely below 
it, BCroM part of which ia s imall bridge, apon which any thing falling 
from the window would be moet likely to alight. Some blood wu 
observed partly oa the bridge, and near it — partly oa the ground. (46) 
■■ The erideoce of Muogul Khan, Thanadar of the Lall-diggy division, 
(avont) itated, that he pasted the house at 1 1 o'clock at night. A 
Chokeedar H?) (Jummeer) " told me something, in consequence of 
which I went to the house abovl 3 o'clock thU morning, when I heard 
much groaning from the inside. I desired RabbyooUah and Jsqh 
Mahomnied to call to the people of the house. Mr. Money came dora 
stairs with a light, and went into the room where the decea»ed lay on 
the floor, and spoke to him. I saw this Uirough the chincks of the Vene- 
tians. I heard the deceased say that he wanted water, and eipreu t 
wiah to go hone. I told Mr. M. to let the man go home, or take 
proper care of him. Mr. M. replied, " i'oa go aicay ; what have you gai ' 
to do with Aim, Chokeedar ! the man is unwell.' This morning I receired 
information which enabled me to report the death of the man. Mr. U. 
did not, when I went to the house at 3 o'clock this morning, tell ms 
that the man had fallen out of a window." 
pMwlinc» ■' Jaun Mahommed Chokeedar heflrd ^oans at psat 2 o'clock a. v., 
deceased told mc he was ill. I then called to the people of the house, 
and somebody aaid, ' The man is my servant, you go awav.* I went 
again with Rubbyoollah, aX about 5 o'clock, and found that the man 
was quiet. I called out, on which Mr. M. came down-stairs, but did 
not open the door. 1 asked him how the person was who had been 
groaning f he said. ' He is very well.' Mr. M. touched the deceasadi 
and shook his heed; and told me he was very well ; he said he whi 
drunk. I went again at 7 o'clock, Mr.M. asked ns to come in ; we sail 



a the lieiglil of the rail, and whether the deceawJ 
have jumped out of the window, sod the degm 
of intoiicilioQ ; u no one, unless very drank, would jump out of » window lo 
•light upon n h«rd pukk« bridafe, &c. And ■ question srise*. vu be pursued idJ 
obliged to Jump out of the window, lo try and aiive bimielf from rioleoce ? or hid 
iberc been *ny qiurrel betweca him and the other (wo persona' 

(47) He deposed, that in going hii rouudi, he passed by the bouse. " / hnri ■ 
<ma% ginning xa k house ipRadb« Bazar. I was alone, and went pastwifAMj laUaa 
fwthernatinr He went afterwards with the Naib and some others. " Semt 
pn-m from iip-itairs iskcd what I wanted. 1 replied that some penjon down-stain 
was crying h if in pain. Ue isked nic, what that wu to me > and told nu 
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Ke was dead. Mr. M. said he wasnot dead, and told us the Doctor would 
arrive directly. We saw blood on the foot, and asked Mr. M. how that 
CMoe to be there ? Ht then told us that the man had /alien from a iot'«. 

dOIB." 

ItaMta Thomas said her husband had been called out the day be- *'" "i""** 
fore by McKeina to go to a ball, to get service. Her husband was not 
in the habit of getting drant. though occasionally got a little tipsy ; 
Derer saw McKeina before, her husband never spoke to her of him. 
{Adjourned.) Adjounwd. 

2nd Days' proceediags — RubbyooUah Chokeedar. Heard at lOo' clock at mh wnua. 
night a man crviug out in Bengalee : " I am dying, I am dying, give piuceeiUDgh 
me little water to driak." At 2 o'clock, a. m. 1 went there and 
beard the same criea. Went again at 4 a. h. the man was still making 
I Qoose, but faintly. Mr. M, came out of the house, and said he would 
not remain in it, as ke teas a/raid! In a few minutes we heard the 
noise of something falling in the house, on which Mr. M. got up and 
ran ia. He shut the door, and I heard him lock it. I returned at day- 
light, the door was open, we went in ; Mr, M. went to the body of a man 
and with bis fingers opened the eyes, and declared that he was not dead. 
Another person there felt the wrist of the body, and said the man was 
■ItTe. / observed the li-aces of dragging from the street to the door, and 
Mav maris of blood. Mr. M. took me to the north of the honseand 
poiated to a window, one part of which was open, and said the man 
had fallen from that. On the ground below the window, I saw some 
blood." 

J. McKeina eramined. Spoke to the deceased drinking brandy ; he sui iritno* 
nid he took the bottle from the deceased, who wished to become his 
Mrr«Dt — but his evidence was unintelligible. 

Coroner remarks on the discrepancies, &c. of this witness, {re-exa- '^XT" " 

7. — J. S. Copslach, Joiner of the Roxburgh Castle, stated, that ruiwiaiBi 
lieKeima, Money, and another person (deceased) were there. Money 
appeared quite sober, the other person so intoxicated that he could not 
>pe«k. 

8- — H^m. Tuck Money. " The deceased assisted during the night in '"' wHo"" 
•erring the people at table. About 12 o'clock at night, I vras there. I 
went to sleep, and at 3 o'clock, the Chokeedars again called to me. I 
took a light, came down-stairs, and found the deceased lying with his 
leg broken. 1 found his ankle was broken. 1 gave him some brandy, 
u he complained of a pain in his stomach, and he said he was easier. 
1 «u satisfied that the mau had fallen from the window, uid said ao 
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1, who said that the man was a drunken beaet. I did not 

Q much hurt, because about three years ago, a Binilai' 

accident took place with myself, and received qo injury. I was myself 

•ober, and believe that McKeina was sober alao." (48) 

,„_---»■ The coroner addressed the jur)* on the different bearings of the cir- 

|w** oiUDStances that appeared in evidence. The jury retired for abont 

•* three minutes, and then returned with the following Verdict ; 

T»*M. VskDier. " Accidental death ; the effect of a fall from a window in & 

itate of intosicalion." (Be/ore C. B. Greenlaw. Esq. Calcutta. 1832.) 

y^y- Case 3. — Arson — {lives if lost by, and supposed to be bf design that the 

» building was set fire lo.) I.—" James Butler was tried in July. 1829. 

executed for setting tire to the floor-cloth manufactory of Messrs. 
Douminff and Co. of Chelsea. He was convicted on circantstantiat 
evidence, and protested his innocence to the last. Mr. A. Newman 
pubhshed his remarks on the case, in the (late) Muming Journal." 
Mr. N. thinks that he baa sat ief actor ily proved, that the conflagration 
(^JJ^buS?" ^^ caused by the spontaneous combustion of three substances, which 
are to be found in every floor-cloth manufactory, viz. lamp-black, tar, 
and linseed oil, and of which considerable quantities were discovered in 
_ the room in which the 6re originated. This opinion has been corro 

^k borated by that of chemists of unquestionable talent and experience, 

^B as well aa by a multitude of affidavits which are embodied in bia 

pamphlet. 
sh?"ij^ 2. — '■ In March, 1826. the ship Ca/Arrine, from Portsmouth, arriTed 
""MmeauK. ^^ Calcutta, and by her Log. dated 3rd February, 182G, it appears, 
that 'she was at one time in great danger, owing to the spontaneov 
^L comiiisfioiiofsomelamp-blackonboardof her. {Lat. 1° 37' N. Long. 86* 

^H 55' £.) A strong smell of burning, and an appearance of smoke, aa if 

^^m rising from the fore-hold, were observed by the people between the 

^^^ decks. The fore-batcheb and fore-scuttle were taken of, when a auffi>- 

^^L eating smell of fire and clouds of smoke issued fiom both places. On 

^H clearing away the goods in the fore-bold, near the hatchway, it wu 

^H found that a large cask of lamp-black, in the starboard wing, bad 

^^B taken fire, and was giving out columns of smoke. The cask, thongb 

^^ft not in blaze, was too hot to be handled. Near the lamp-black stood 

^H^ large jars of linseed and neats foot oil — but luckily they were removed 

^M 



(48) It would appear lingulsr that bo miny bours should hare elspBcd befoit 
the; Mnl for a medical man, and that the CbokeeiUn did not at Brut, when 
bcud the grosDB of a penoo at such ■ houM, either go in, or call othen imi 
diately, (a we what was the maltec — or, ibit the peraous present did not scnit 
tiwBi, uid medical aid 1 
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before the ignition coulJ extend to them. There was only the one _ 

caak roeotioned on 6re, which, noth withstanding the soffucating smell, 
the people succeeded in mutBing with wet blankets, bringing to the 
bktchway, and hoisiling on deck. It was idstanlly thrown overboard 
before it had burst into flame. Had it done bo in the hold, deatrac 
tion must have inevitably followed, a« it and 61 caska of the same 
cubstvice were surrounded by 200 barrels of tar, and upwards of 80 
krge jars of oil." l49) {Calcutta Government Gaiette, 30(A September, 
lUO.) 

Cam 4. — Bbatinb, death bi. " On the death of a widow, named j-^i."*" 
Am Watts, aged 60, supposed to have been caused through the vio- 
lence and ill treatment of her son, a lad of 14 years of age. who after Ahmmiiiin 
her death abteonded, the jury having viewed the body tuok evidence. 
The accused was present. — The boy [John Watts), to whom the i 
nxl over the depositions, and cautioned him as to i 
miglit make, as the case might be investigated elsewhere, eaid, 
•■ That tie did not use any violence towards hts mother ; she had 
tbrcktened to murder him, and he put her gently into the chair." 

" It appeared from the evidence, that the death of the deceased waa 
OHued by dropsy, to which she had a long lime been subject." 

Coi^nff addressed the jury, and said, that although a etnggle had coram, 
taken place between the mother and son, as sworn by the witnesses. 
ud although there were marks and bruises on the hips and loins of 
the deceased, she might have died from protracted illness. If, how- 
ever, they thought tliat the unnatural conduct of the son towards the 
dcceued had been the cause (50) of death, and returned the verdict to 
that effect, he should commit him to take his trial." 

fWl " Tl'ere «»ft no cloubl of the »pontii neons ignition of the siibalnncp, ainM 
aoolber apparent cbdm forthephenomenon wm tliacoverpd ; itnd no txghl h.id ever 
ban saffercd in tbe huld, since tlie ibip left CnglAnd. So omny olhrr ciakH of 
Ibtawac material being on tioard, it wai considfred abmlntely aecr.fMty for the 
ithtj of ihe ihip and orev, lo tlirov the whole into ifae ica. Two other caakt 
•Bv obtTved to tmoke, while floalingr put (he ihip," 

" TW lixbiliiy to sponlineouB ignition of Ibia subatnnce ma not n fnet fnmilitr 
B Ik* niili^ of either yxd^e or jury. Dr. Gordim Smith vrng in court up to s der- 
■■a alaRC of the trial." Since the event he has declared, " I rejrret I did not send! 
aaote UtBntkr'i eouniiel, requeuing him lo examine Mr. Doaning, » to tha 
■MBT* lukl qoality of Ibe mnterials used in bia buitincas i u to t\it circuuiilancea 
* BWeb ihey were placed, at, or prerious to the time of the conflngralion i and to 
tha auomsf to deaire tome experienced chemist should be brought into court, 
1W lad miKht have beea saved, had bia counsel and altoiney been in coolerenca 
■ilb iwaUifCDt persons of Ibis description, pmbtui to Ike trial." 

^Mlj " If a Dua be lick of some disease, which, by the course of aature, night 
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>- Verdict. The jory remained in delibentton nearly two hours, and 
returned a verdict, 

" Died bf Ike viiUatiom of Gad " at the same time, they conveyed 
their indignation of the unnatural conduct of the son and daug-hter to- 
wards their deceased parent. (Held of the Rose and Crown. Sir Stretl. 
Lambeth TVali. be/ore Mr. Carter, Corona- for Surrey. Times, 10th 
October, 1829.1 
ji Cabb 5. — Br BBATiNo WITH A STICK. This is the celebrated c«»e 
BiU<k. of inquest held on the skeleton of Richard Hemtning, (the mardered 

murderer,) who murdered the Rev. Mr. Parker, on the 25th June, 
1806. (31) 
^jwjto™, jjj^ Pierpoint. Surgeon of Worcester, (sword.) He had heard that 
the murder was supposed to have been committed with a blood-ttiek. 
^_ They are commonly made of box, yew, or other bard heavy looods, and 

^L had a round knob at one end. He had seen some with a covering of 

^H lead round the knob. (52) He bad no doubt but that with the hot 

^H off, and in the position in which Hemming was described to have been 

^H when the blow was struck, a common blood-stick would have been 

^1 eufGcieot to have produced the ^cture in the skuii of the skeleton be 

^1 examined. He did not think one blow would have been sufficient, for 

^M the EkuU was fractitred not only at the (op, but also down to the bm 

^H on which the irain rests. He thought the fracture might be produced 

^1 by two or three blows. At that moment be could call to mind no 

^H instrument more calculated to produce the fractures he had seen, than 

H 
■ 

li 

L 



pouibly end bis life in half > vear, and snotber girta him s wound or hurt which 
death, bf irritsljag and provoking the disease la opCTale more violent- 
ly or ipcedily. Ibis it mucder or other honuddc, according to tbe circum stance* 
(ir malice express or implied murder, (Russell. toI. i. 421,) in the party by whom, 
or bun was given. For the person irounded does not die simply ti 
ntilatiane Dei, but his dratb ii hulened by the hurt vliicb be received ; and il 
shall not he permitted to the otTender to apportioa his owd wroog." (1 Hmli, 438. 
Lard Hale taft, tkal Ihut it iad heard lltat learned and miti judge J. Halle, fit- 
{Mat^ direct.) Ruuell oa crimes, &c vol. i. 429, 

(51) The skeleton of Hemming WM found accidentally on polling dova ■ ban 
at Nethemood, belonging to T. Clewes: the production ol Hemniiog'srWe (who aru 
led first to the discovery. Mr. Parker, was shot at Drailieieh. Tin 
eonfttiian of Thomas Clewes jcuplicated himself. Captain Evans, who died ia May, 
aged 95, Mr. Geoi^e Banks, ■ farrier, named Taylor, (then dead,) and John 
Barret, in both murders. Tbe eonfeasioD of Clewes was taken on a Smnday, by tha 
Rev. R. Clifton, at Worcester. Tbe ■cifneoet eisaiined were John Clewes, tha 
dder-brotlier of Thomas Clewes, William Bamett the brother of John Bamett, 
Mrs. Diana Clewes, tbe wife of Thoouu Clewea. 

(as) LaCheei in India have iron round the end, and are very hear; and danger* 
I* inslnuaenti. 



■I 



Inqueatt. 107 

■ blood-stick. A blood-itick. being roand and rot over-heavy, would 
be well calculated for fracturing the bnoes of the skull without brealc- 
ing the ekia. so as to cause an effusion of blood. A heavier angular 
initruineut would most likely bnve broken the skin as well. In ths 
■ibiation in which Hnnming was said to have been, (with the back of 
the head towards the hlow.) lie thought one blow would have been suf- 
ficient to have iitunned bim ; so as to have deprived him of the power 
of cpeech. (Adjourned to take refreshment, evidence being concluded.) Adioum«i. 

Depoeiliom read to accused in Jail. The coroner and jury proceeded Drpmiitnnt 
to the jail, and read the depositions to Clcwa and Banks, (53) after theoiciued. 
which they returned to the Talbot Inn, and the room having been 
cleared of all strangers, the coroner summed up. Doors opeocd an corona 
hour afterwards. "™ "^ 

V«ai>icT. — " Thomas Clews, otherwise Clewes, and George Barnett. vriLci. 
guilty of the wilful murder of Richard Hemming, and John Baroett 
guilty of the wilful murder of the same individual, as an accessary 
before the fact." 

ComnufnuKt. The coroner instantly issued his warrant for the full commii 
commitment of the three above-named persons, and agreeably to the °™*" 
priaan regulations, they were made to assume the prison dress. (Yel- 
lowiah velveteen, and cap to correspond). Tliey were confined in 
tfftrutt wards. Previously they had been allowed wines, or whatever 
reFire»liinents they thought lit to send for, except spirita, (At Worna- 
frr, hrfore If. Smith, Eiq. Coroner, Globe, \>t to G/A February. 1830.) 
(54) NoTsa were taken by the jury in this case, and should be in in- 



(53) John Bamctt refuMil, u he had heard their contents from liis lolicitar. 
AD iknc pruoncn vm kept separBtely, but brought logFlher to hear them read. 
CWm*! confewioii accuaed Banttt of being b ibe barn vben Hemming wai mur- 
IbtA. Tlie gOTCrnor of the jail (Mr. Larcnder) recammeuded Iheia not lo rc- 
oimtBale. bui reacrve what ihejr had to ny for llieir defence. 

(M) They were tried and actiuilted. As to iktleloat and bonti, see the cue of 
EafCDe Aram, who, wilh Richard HunKman and Henry Terry, were indicted at 
Ti«k. 3nl August, 1759. for the murder of Daniel Clarke, in the night bel ween the 
TlfaaDdBLhof February, 1744-5. HuDiemHo wm firat tried and acijuilled, and 
•M knitted *a eridencc against Aram and Terrg. Terry wu acquitted, Aram 
faMd piilty. He tried to commit i-ieide. but failed, and waa executed. (See Cele- 
tMAiri Triala, toI. iv. pp. 213 lo 253, and hia able defence u to tbe poMJbility of 
Ike booc* not being AuiMa.' that another skull bad been found there, sworn lo be 
Ci^*'*i that as to ibe skull produced, was the fracture the cause of death .> (mean- 
ing, Ikal il might have been fractured by accident, and still the penon die a na. 
tani dcalb.) alluding to there being, anciently, cells for the bones of the dead, and 
«ky migbl Bol tliese (CEartt'i) be tuch, That though last aeen wilh Clarke, that 
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Case 6. — Death of t. dancing girl, named Emamon, aged 16 
': by a maniac. The inquest wbb held on the view of the body, i 
Native Hospital, and trhich, from the rajiid stateofdecompoeitioa. haj 
become offensive. After seeing the corpse they adjourned to an adjoin'! 
•■ ing apartment, when the evidence of Mr. Steers, head asaiatant a 
hospital, WBS taken. Tlie jury adjourned to the house of the coroneff 
where Dr. Vos was sworn and examined. The maniac, {Akbar AUfj^ 
killed the girl with a sword i produced). The evidence went to B 
that the man was disturbed in mind. His wife informed > 
80mc time before that her husband would not eat or drink, and that U 
constantly entertained apprehensions that the Bengalees would fcl 

The coroner observed. It was very evident the death was nosed by 
a wound inflicted by Akbar Ally. It was unfortunate the accosod 
could not be produced before the jury : the measures adopted by tW 
'n magistrate rendered that impTacticable, except hy an application for i 
Habeas Corpas. The only question for the jury to decide was as (0 
the state of mind of this unhappy man was in. at the time he iufliottd 
the wound ; whether in fact he was or was not insane." 

The jury unanimously relumed a verdict, " That Akbar AHy, 
while in a state of iiuanily, killed the deceased Emamon." (Bf/nH 
C. B. Greenlaic. Esq. Coroner of Calcutta. 2'2nd June, 1830.) (55) 

Casb 7, — Drowning by fallino out of a boat. Hfr. M. B. 
Morrison and Mr. Shiels, (who were both in liquor,) took & boat it 

vu not to thepoinl, Btio JaDe,1757, Mr.Thompioneicapcd frOQi Vork Cu1)<> 
tliough double ironnl, ind in broiid day, and though inquired after irumedinld;, 
■nd strict searcb inadf, and hii aicape advertised, Le Uad oerer been seenarlinid 
of since, and witli more ea.>e might Clarki: bave gol off unseeo ; (pp. 2S0, Ul,) 
see also Mr. Rultrer's Novel, entitled " Sugnt Aram." Eugene Anun *••■ 
learned man. See an account of him in Annuat Regiiltr, vol. ii. 1719, p. 3E1' 
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Id the year 1922, the murder of the Mam, (Ratcliffe Highwny, and of Ihe VU- 
/{a«mM, in the lame neighbaurUood 11 davs after) look place. Mr. MantuI!.' 
iniigiKrale in the county uf Bucbinpham, aecidenlally found out a man vhoeoafHi- 
ti that be «■« coneetnetl In rhe murder, (Marri.) Mr. M. wrote to Sir R. Birni'V 
to acnd a policv officer to Shadweli, Ut make inquiriea. Sir R. B. in learchin; hi! 
Zh'ory found that the ITarri were murdered on Ike 7 tb and ITiJJiaiiuoiu on tlut^lk 
December, of the same year. He u-iu tried, but aciiuitted. 

(SS) Inllie caie of James HadtiHd, who fired at Ibe kinr, (Geo. III.) tried ISA 
June, 18(10, he was found not guilty, being inaane ; and tbc Act 40 Geo, HI* 
91, for the caw of insane persons |<a.i»d. He was remanJed to Newgate, and u" 
1834, kept In Dedlam. Slate Trialt, xxrii. 13^6, (be ii lioce dud.) Tbett it** 
InHne-IIospilal in Calcutta. 
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Howrnh to ^ to Chandpaul Ghaut. It appears there had been a alight f^'"*""* 

dispute betwees them at the house of Mr. at Howrah, and a 

witness said that Mrs. said to Sliiela, when Mr. S. went back 

to Howrah to mention the raekncholy event, " You threatened him 

last evening:" this led to a sus/nVion. Mr.S.whowas present at the "'' ** 

inquest, requested Misa — ■ (the daughler), might be called. Miss 

being sworn, declared that what escaped her, was said in a 

moment of excitement, and that she had no grounds for it. 

The jury expressing an opinion that no suspicion attached to Mr. ''"i- 
S. he WEks examined. 

Mr. S. being sworn, stated that on arriving with the boat be- ,^^^J* 
twe«n Colvin's and Chandpaul Ghaut, he struck it against the wall, 
■nd desired the deceased to get over the railings, and on springing up 
the boat rebounded and shot out. " I ^aw him clinging for a few 
Mcoodfl and then fall. He struck out, and 1 heard him making a noise 
M if the water was going into his mouth." He dived twice, hut could 
Dot &ad him ; and called out for assistance. Tliis occurred at night. 
(56) 

Vb»dict. The jury, after a few minutes consideration, found, Vodiiu 
■' That the deceased. Mr. Morrison, was accidentally drowned. (Before 
C. B. Greenlaw, Esq. Coroner. Calcutta, November, 1829). 

Cam 8. — Drownino bt jompino ovkrboabd. A soldier, -/^oAji j^^™;^°^ 
BUlimjftlay. was found drowned in the river Hooghly, (they had em- """Sliig 
barked to proceed up the country.) (57) Evid^ 

Henry Martin (sworn), a soldier in His Majesty's 3Sth Fool. At 6 
e'doclc in the morning, lie saw the deceased (Billing«lay), who was , 

theo totoxicated ; no conversation took place between the deceased ■ 

mil any other person. Between 8 and 9 o'clock, the deceased and 
njtaea* were alone at the head of the boat, when he took ofl' his clothes, 
mi jumped overboard. Witness looked after him, but did not see htm 
tise. when witness thought he should rise, and went and asked th« 
atlwr men. " if the prisoner couldawim;" they said tliey believed not: 
•ttneaa was not aware that he had any d'magreemtnt with any one. 
Witacaa i« qaile sure that the body is that of the deceased. John Bil- 
Gigalar, Before he jumped overboard, witness stated, he observed 
•a«M of the people desire him to wash himself as he was dirty ; he 
rt]ilied, that " he would do so." (The rest of the other evidence only 
« to « report of the act to the Serjeant -Major). The Coroner charged c™*** 



(SC) "Mr. S. • 



1 oat, and i 



■ picked ap bimwif by * boat (rom Ibe Pra- 



(&7) Tlte Jury proceeded to view the body, and returned to Mamine cvidanc*. 



no Tnquettt. 

the jurv, who immediately returned a verdict, " tliat he, the deceased, 
met his death by haring jumped over board in a state o( mmtal de> 
rangcment." (Bofore C. B. Oreenlmo, Esq. Coroner of Calcutta, 
I9tk November, 1830.) 
Casb 9. — Drownino by a boat sinking. Inquest held on the 
e- bodies of Daitiel Riley and Wm. Cvthbert, privates io His Majesty's 38lh 
•■ Foot. JoIm Grove, Corporal, His Majesty's 38th Foot, sworn. They 
embarked to proceed up the country on the 17th instant, there were 11 
men in the boat. At a ^ before 1 1 {night), witness' wife told him that 
ihc heard water rushing into the boat. He perceived the water 
coming- in very furiously. He instantly gave the alarm, and the people 
endeavoured to save themselves. Witness got on the top of the boat, 
and the deceased Riley remained below to save his wife and two chil- 
dren ; he assisted them to the top of the boat where witness was, and 
where he helped ihem. After they were up his wife called to him, 
and he replied, "Yes," two or three times, hut they never saw him 
again alive. Witness was present when the two bodies were recovered 
from the boat at about half past 7. When witness went into the boat, 
he examined it, and. as far as he could judge, the boat was a good 
and sound one. He could give no account how the boat sunk. He 
did not hear t!ie persons complain that the boat was unsafe. Two 
natives were brought into the boat last night, one very sick, the 
other blind. Witnesses suspected they were there still. The wstei 
rushed into the boat. The moment the alarm was givea, the boatmen 
left it." (58) 
,1. The court adjourned till Monday, 22nd Noveraoer, 1830. 
». Frederick jllejamler Cornabe, sworn, (Assistant Harbour Master, re. 
■iding at the Cooly -bazar). " Witness raised the boat which had sunk 
about four nights ago. Knows it to be the same in which two sol. 
IS no other body found in it : she is now 
o damage in the boat by which she could 
ry sound. Where she sunk is about 18 
er. As they raised the boat up. ^rttda- 
so that witness would have been able to 
tny place which would have caused a Uok. 
n towards the shore, having about two 



diers were drowned ; 
afloat. Witness discovered n 
have been sunk ; she was ve 
feet from the bank of the riv 
ally they baled the water out, 
have seen if there had been a 
The bout was Iving with head i: 



fathoms more 
fit for actual i 



water at the stern than at the head. The boat is now 



(58) The ilindies sbould be prerenled doing lo. Whenever ■ bo»t u in itango', 
the; leave il. la case of a bIotdi tbey ibould be looked to. 



Inquest*. Ill 

The coroner charged the jury, who returned the following verdict ; ^ 
"The dcceaaed Daniel Riley and William Cuthbert came to their 
denth, by the accidental sinking- of the boat in which they had been 
emb&rked, and levied a deodaitd of 100 rupees on the said boat." 
{Before C. B. Greenlaw, Esq. Coroner of Calcutta, 29(A November, 
I»29.) (59) 

Ca«e 10. — Drownino riubblf in a wbli.. An inquest, held at 
MahiiB Coort Watree, on the body of Dundee Buddin, a Bcpoy in the hi 
Cnctoin-Honse. It appeared that he had been drinking and merrv- 
Bukiog at some festival, returned home to his wife, left the house 
•gab), and next morning his wife with others, went in search of him, 
•od it being reported that a miin was found drowned in a well, the 
body foDDd proved to be the husband. He had on all the clothes ha 
vore the day before ; (he was in the habit of making free with drink 
on such occasions). Vbsdict, "Found drowned." {Bombay, 3rd July, 
1S33.) (GO) 

Cask II. — Daownbd at sba. A coroner's inquest, held on the q 
body of JoM» Jones, apprentice of the Rambler Fishing Smack, 2Ut " 
Hvdt, 1S27. A doubt arose whether the deceafted, having expired 
off the coast of Holland, it did or did not fall within the coroners pro- 
tince to go on with the inquiry ; and until this was solved, he declined 
proceeding any further. To remove this, lie thought it necessary to 
^iply to the Lords of the Admiralty, and having discharged the jury, i 
Inter was dispatched for their Lordships' opinion. An answer arrived 
is doe course, that he was fully competent to hold the inquest. {Naval 
udMilitari, Magaxine, No. 2, Jane, 1827, p. 615.) (61) 



(59) ThttttboaMhelife-prarreer 
titm ia Cbapler VII. 

[M) Tbere arc many dangerous w 
Hfbt, in particular, a grating slioulil i 

(CI) ■' Where the juriiulictiun of tbe 
iW conmer irbo fint seiiea tbe boily a 
ko4y iru Ifing dead on board a ship i 
Mu,) the Court of K. 11. granled 
■TKliag the coroner of lAat place : i 
r of the jldmirallj/." 





a buzars and cantonmcDtg. 



County and of the Admiralty is coDcurrent^ 

ealitled lo take the iDqiiiBilioa. When a 
Parttmouth Harbour, [a^fra Corpiu Cmd- 
I inforiuBtion agaiaat the CaplaiD for ob- 
prerloiu iaqueaL baling been taken by iha 
Coroner, p. 48.) C. B. Oreeiilaw, Eaq. U 



mracr of Calcutta, and ihere is no other coioner ; 

■e*. With regard Vt ibe queition u lo wbethet a body found drowned <ris or wai j^, 

N cmiued by tbe act of another, tbe appearance of a body accidentaily drowned, ^^ 

>d drowoei] by the vilful act of another, arose in the trial of Spencer Cowper, tiroOiB. 
aq. for the murder of Sarati Sloul, at Hertford, 1699. The body wai aquaker 
ti the tuaiij were desiroua to remore the iligma as to her being with child ; to 
■N>ra iriutk, the body wai disinterred after it bad beta buried *ix weeks. Then 



I 
I 



1 13 Imqmnlt. 

Cah 19. — Dbatb bt bicbss 

I. — The crime of drunkennee« is bat too common among' soldiers &i 
other Eoropeans. " An ogeader under tlie influeace of iutoxication a 

u i* BO doobl that the did dnivn hnsclf. Dr. Gvli said ihat is all tlic vHam 
afmd the va* Tound upon her aide, it wu ai haid la conceire how she shotiU 
Boat in Ihia poilure. as Ifaal a deal boacd ahould floal edgewise -. therefore it ■ 
pUin tbc wa entangled, or the pasture irould have been olbervise. 

, If ■ tfrmiflal bffdy be thron inio the water, the lungs being filled with ur, t 
a eord left ■boat the neck, it ii probable it mif float, because of the included aiff 
(tUi Mr. J. G. Smith aays not, p. 380]. 

fl. Dr. Mgrltf uid, " If this (teatlevoTnan did rolantitritf drown herself, the then, h 
■It likelibood. threw bertelf into the wnter with a resolution of keeping her brratll 
for ■ speedy ■uffbcatioD, and then, if upon the lirtl endeaTourt for re«pin(tat, 
(which Bitnritly must be,} (he drew into her lungs ti 
the same thing ■■ lo drowning of her as if there had been two tons." " We drown- 
ed another dog, ■ad be lay al the bolloin, and did not float ; no more wonld b« 
hare done, if he had been Aon^rrf before thrown into the viler. We tooh him 
■ud opening him, ve found much about the same quantity of water in bis lungi^ 
ud Utile or none in his stomach ; thus both (dogs) frothed at nose and moulfa, 
ittam tt Ike tntirr tomng inlo Ihr Mile bladiUrt iff lie lungi, and Ihert nnf- 
iag with dtr, a eoimtrlion arote beluxtH Ikt aaler and nir vhicH t 
/relh." " I think if bodies newly killed twUa, it is by accidentia '^ 
rMua Hal todies (wini ii b^cituie ty pnlrrfaelio» lies ror^; if rarffm- 
lien they grme lighter, tchich brims' '*<" 'o lit lap qf Ike tenlrr." (" Vfita 
the air of the lungs is expelled, and probably, nt the anme time, 
quantity of water is taken into the stomach, the body becomes specifically heartn 
■nd the rictim sinks. It may be assumed as a general rule, that do newly-dtnimd 
body Boats, allhongh many fncu hare been adduced in support of a contrary op Jliob 
The naval custom of loading the dead bodies with weights, before they are eoau*^- 
•d to a watery grave, is not for the purpose of sinking the corpse, M /or premUmf 
at riling q/Vrr lie jtreceu ^ ptilr^aclim hat commtnctd. The period duiiq 
vhich a body will remain al the bottom cannot be very accurately delermineil. M 
tbe change does not Uke place until a sufficient quantity of air be genenled u 
bring it again to the surface ; in the loss of the Royal George, the dead bodia rtit 
observed to ■■cead to the surface of the sea, on or about the Slh day, [jutry, vtmld 
tliey not belongerin/ee** water?) The general position of a body whicli hsslliui 
riMU, provided there be no eilemal or adventilioos circumstances lo change It i" 
■utfh, that it floats nearly jnimerBed, the/oee, arrnt, and Itgt hanging downwinlH 
and the /vim uppermost ; this ii the form which the body must meehmieatlf "J 
lUtk^Micalfy assume, if the sustaining power of generated air be, as it genenllT 
will. i» **" '^'y "' ""■ ''*''o'»*»' *^'^ pntrefsclion is more likely to commtiWl 
tor the *<«J»nd limtt are generally specifically heavier than water, while the tn»*i 
eapecially if inOsled with air, is 8om.ewh«l lighter," {Parit amd Poiiilenfitr.til. 
li.iW. *0, 41.) Mr. inf/iasi Cotcper, (Surgeon.) " It happened that a ipani*'. 

* ilial had a great deal of long hair, was hanged for this purpose, which I ibuiil 
swam on the surface of the water i but when I caused another dog with shorter lol 
Id hair to be banged and put into the water, which Cagreeably to what li»J 
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derive no privilege from B madness voluntarily contracted, but is ftme- i™ 
■uble to the jn^tice of his couutry, equally as if he hud been in the full 
pomession of his senses at the time." (1. H. P. C. Ar.) 

2. — " Neither will he be liable to punishment for the commiaaion of 
ABj crime peqietrated under the influence of insanity wliich is habitual 
ud fixed, tliough caused by frequent intoxication, and originally con- 
tneted by the vice and will of the party." (1. H. P. C. 32.) ((>2) 

3. — " The forcing another to drink spirits to excess amounts to Foccin* i» 
DDrder." (63) And if two men agreed to drink till one or the other 
died, and encouraged each other, the crime would seem to amount to 
man tbau a inisdemeanot in the survivor. (64) 



•Ivm canrviiei) of ■ hiimin boil^J gunk dirpctly lo tbe botlooi." " Ainbrote Part 
(Ckirf SurgFOD to Frandsl J lelli us. (but the certain sign of > idsd'i beiag 
A««Md, is ta ■ppenranre of /roIR about bia noilrilt ipd moulh. Nov, 1 thiak ] 
Am ewfwj one of the king's wilTiFSH* obierved it iu the present cnse, nnd a woman 
tmnw thU abe saw her {ftlraul) jturgi at tht mit ; vhiei could not be, u At dt- 
itora. ^ thtptrmt had bren ilrangltd, ar othtrwite tillid b^ari. It a|ipeara that 
na fan ol bet boily was aborr vater, but only ber cbtbes ; there were do bruises 
abwat bm, let eji-s were open. (S. T. vol. i. p. lie.) (See, for iKit mltrttling 
frW; St4H Triah, toI. xiii. p. 1106, et itq. Celebrated Trial; vol. ill. p. 213, 
BrtI, p. £99, J. G. SmilA, f. 268, Paru and ^ntlaHfut, Tol. li. p. 38 ; uj. p. 39.) 

Ar*i ITctfvr. >effanIoflh(dMeiU«d,sUt*d.thatalll p. u. abe left the room ; f 
tt a quMttrr of an hour after, she heard the home door abut ; couiing into (be "' 
(arloar at quarter of an hour after, she found nobody there ; both Mr. Cowper and 
W nialrrss were gone, and she nerer saw ber mure alive, (p. 217.) Elit. Spurr 
fttind lliat Mr. C. cauie hack to bis inn just as the clock struck U, and Mr. C. 
h4 d would take above half an hour to go from Mrs. Strout's to the place where 
4k«m drowned and return to Glove Inn." {Celebrated Triak, vol. \ii. p. 23S.) 
(at Jerris's Coroner, pp. S3, M. 

(D] Jftvu, p. 340. The penunding or encournging another to drink to excels 
•■■Id aeein lo be a miademeanor, 

(fit) "TwopersonsmnI to the Thames to drown (brmieli'es, a man and ■ woman, 
Tba ■Damn was drownol, and the mati tried for murder. The nun t'lld ibe magis- 
m be intenilHl to drown bim.teir. but disiiisded the woman from following bii 
Mfte- Tbe judge told the jury that if they believed that the prisoner only 
J U> drown himself, and not that tbe woman shouid die with him, they 
A Mtqnit the prisoner ; but Ihst if both went iuto the water for the purpose 
mg tkeraselrea together, each encouraged the other in the commission of 
t Itfaaioau act, tbe lurvivor was guilty of murder. That although the indiet- 
M il>«H"l tbe prisoner with throwing the deceaaed into the water, yet if he 
It the time she threw herself in, and cunsealed to ber ao doing it, 
ItaB of itiTQwiog waa to be considered aa the act of bulb, and so Ibe case was 
d by ibe indictment. Tbe jury staled that they were of opinion that bolb 
r and tbe deceased went into the water for the parpoae of drowniny 
[ and Ih* prisoner wu conTicled." 



■S OeMfiA. Rob the dayoT— 183~. 

. *B- rf . *rf br exce^Tc driaking ; and not 

illed to the said A. B. 

. If m penon be tomd dead, the eoort hit. 
e bma been offered to ttix 
>, •ctjnaiiitancea, or con- 
. tm W » tew Mid where Ike bodv wis foood. and there bdng 
ii|ldiia«f nalEaBrka*MigbBeaa9ed.dKMild return the followii^ 





KclM-tlui if (he dwcucd tix^ 

•/ of Ike praowr, utd becaiue ihe Iho^ 

if IkenfnTioiu«fr«n(n(r, lie WM 

M (luitr of Tft r ; bal u it was dimtffU wit- 

J arf mn/ff- in either of 

iKm t. OyKm, ItidL T. IMS, 

•.wtfJ^SSJ BimlaaC)riaMi.*c.it«l.i. pp.430. Ul. 

^ h *■ Bse «< (be nw m^ allcrllic ouH?. " And, thougk ral«> 
Mr ij wntww r iii it ernx fc)« Ihc OMUDiuian of crime. yel where, u nfM 
a<«Ms*«rMrAr, ihcBMnkl tiucstion ii, whether ui leL wm ;ff«iB(tfi7dtrior 
dawr (Ml* aU tmUm ital and impultt, the ficl of the pirtir htiag mlitriealtd ia 
proper to be taken into consider»lioQ." ;Bt 
enmOry, Worealtr Sam. Am. 1809. W. S.) Rus><l(, rof.i. 
Bi. 8. ta tk case al the above man, be bad cobabiled vitb tbe wnuiau. ud ibc 
WM «4tt cUd V* bio; '^y "ere in a itate of trtnmt datrtn. (AaMrK, rul, I. 

W tkcrellmv aa nt amn graiaa applies lo the case of dmrmg .■ bj ftiilj of 
itMODUtg it will lo otAer coh* ittaeriiu tbe destrucltoa of life ensoei ! 

(6S^ If tbr party sUpFfind 111^ ■frier by the drinbiDr and surnrpd MTcnlilin, 
tba ivr\Iic> might dtclxre the deceased to bare died of a fevrr. cauaed b 
uiM. If the (oart find ibe partv to hare " couunitted nieiile while laa 
niMl be inteiTCd after niiiliC-lal),withoat funeral rites, or anymiliiacybononi 
fwr." {C. 0. C. C. 24f* Stptemitr, IBW,) 

TVM/iMal ^ (fraateo pmaiu. " In the first instaoee we shiiuld eadunorl 
'** eracuat* tbe ttouiscb ; lor whicb piir]><u>e ■ brisk aittlh of ntlphait af 'iM. 
iKrtwrK*^ tmlimmi y iiiajr he adiuinislered. Blood «hould bImi be ukcn froal 
}lirular vein, or Icuiporil iirtery ; more especialljr i' there appear a coonlilen' 
deleriulnalkin of bliiod (o the bead. Tlie head siiould al-io be wulied wilkd 
water, or suiue cvapomting loLoo. Tlie patient ab on Id he carefully pimiltdkl 
a wami aliuniipliere ; and hia body sbould be pJiiccd in an eiuy reclining pg 
ba di»inciiinberrd of aU tipM bandaga. Tbesc precautions are of the u 
nienC, for ninny if iliuse cusea of inebriety wbicli stand recorded, have lennlMl^ | 

Iklally for want of atlenlion to them." [Peru and FoablmtgHt, »ol. iL ,, _ 

[(IK) Ksamloe bis mcasinBtei, ibipmatcf, &u. ttoQ-coiuiDiuioMd oStf* *'1 
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VwDicT.— That the said A. B. i 

the cantooment of (or in 

dead ; and that the said A. B. had n 
hia body, but died by the i 



certain bazar. &c.) was found 
marks of violence appearing on 
sf God, and not by any violent 
means. \JervU. p. 3S1.)(67; 

Casb 14, — DoELS, DKATH BT. Whenever any person dies in conse- nSliTuy 
qtwnce of a duel, on a report to the coroner he holds an inquest. (68) """'^ 

As to whether the case amounts to murder or manalaaghter, depends 
vfoti drcum stances. In the case of the duel which took place between 
Uajor Ciimpbell and Captain Boyd, of the 21at Foot, in the county Mjjnr ^ 
of AfToagb. side of Newry. he waa tried for ihe murder of Captain cue 
Bvjd, «t the Armagh Assizes, in the aummer of 1808. "|.69) 

*• Tke cause of quarrel arose at the mess-table, as appeared from the ''' "J"j| 
e of Mr. Aigistanl Surgeon George Adams, of the same regi- "<• 
lid A. B. &c. died of atlhma. 



t> lUe plac 



(SJ) In ewe of NArcaAL Drath. " Thai the s«ii 
fm^. fee and not by any rioleat mcaas." {itrva, 38 
(68) " Ttul the corooer, upon iafarraaliua, shmll ;i 
■laiii, or nddoly dead or wouaded, and iaqujre where ibe person vas slain \ and 
if anj Md >hs were Uiere." (4 £ifv. I. St. 2.) Jervis, 21. 

Mtlitoy inqiKsti are not on naih, those of the coroner art, and upon his retura 
tt lAe dfpoHtion va Lhc elerk of the crown, the party killing would be put on hii 
truL In isilituy cases an inqaest vould be taken and the ptoceedingB >ent tathe 
■Mrral ofioet commaadinir the dirision, and by him forirarrted to the adjutant 
gtMnloflhe army, foi the infonnatiDnof the Commander-in-chief. Wbetlier a 
Wal lank place or not. would r«st with him. If friends or relalions desired it, 1 
iUk it would never he refused : the party killing indeed should aak for one, to 
inn tbe (Birness of the duel. When two officers fouiclit a duel and one wa* 
kOidal Bumckpore, the parly killing vas not tried, I underalsnd, as the friends 
M aM aak fui a Uial, and the ciril power said they did not origlnau trials in such 

b thf saie of aa officer of the liu Frigala, killed in a duel at the Jfanrif I'lu, 
QlkJatj, 1832,) the principal and both seconds were apprehended, and nncuuilnB- 
* place before 3f. Deitiif. On tbe 15tb December the President of tbe 
I, after having heard tbe depeiilioiu of idl the witnesses, tinve judgiuent to 
, that seeing all that passed in this unfortunate atTair, was conformable 
H laAe rain oLwrred in meetings of a similar nature, and according to the laws of 
tHB(; aeaag that no blame could be attached to any of the accused pirties, and 
■rMker raaaoos, it is ordered that the officers under coDGnemeDt be immediately 
«« at Itberty." (CerWen, Mli lo IBM Decfmier, 18:12.) 

la ikc case of *a officer of the Curacoa Frigate, who killed another in a duel at 

BlUftri. be aod tbe seconds were tried at Bombay and acquitted, (Febraaijr 

BD.) 

(tt) " He made bis eteape from Ireland after the duel, and lived with hii 

I baMf , ooder a fictilioui name, in Chelsea ; but hit miad became ao uneasy that 

1 ttallaat detemined to surrender himself, "_ 
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ment. This stated Major C. first quilted the mess-room and went 1 
liome, drank tea with hb family, and gave witness (John GreenhUl) a 
box to leave with Lieut. Hall, before the affair took place — this was 
evidence to prove that Major C, had time to cool after the alteroaCioa 
took place." 
"■ " John Uvei), MesB-waiter, proved that the duel waa fought witii 
pistols, in BO small a room that as they stood each in a comer, the dis- 
tance only measured seveo paces ; witness heard the report of a sbol. 
but thought nothing of it till he heard another." (70) 



I 



Worrti of (70) Thfre were no aeconiie. John McPAtrion, n Lii-ulensnt of the repiiornl. 
un kiuS. hesrd Mnjor C. tny—" on Ibe word of h (iying nmii is every thing fair." He ml 
up before Cs[iluin B. replied. Ho said, " Csmpbell, job have hurried me. job m 
a bad BUN." Campbell uid ngaia, " Boyd, before llie Ktmngtr, and Lieulenut, 
vas every tbinx fair >" CHptaJa B. replied, " Ob no, Ciinipbell, you tnotelmmlfd 
ymi In teeit and hare/riendt !" Mijor C. Ibeo akid, " Good God \ irill yaa^eatioa 
before tbese genilenieD, vas Dot every thinf; fair > Did not yon aay you wrre 
ready ?" Captain B. answered," V« j" bul in amonwntafleraaiil, " Campbell, yon 
ore B had man /" Ca;>lain B. waa helped into the next Toom, and Major C. rollaw- 
ed, much ngilaled. and repeatedly said to Captain B. Ibal he (B.J was much the 
bappier man of tbe two. I am, exclaimed Major C. an unfortunate man, bul I hope 
not a had one. Major C. aaked CiipUin B. if he for^ve him. He (B.J strebM 
out bU hand, and uid, " I forgive you, I feel for you, and am lUre yon lo lot 
me," Mnjor C. then left the room. {The judge laid great ttreaf on the woi^ i* 
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out of coart abont half ag 
hour, returned with their vcrdivt, pui'fy iff murder, but recommended him to mtnr, 
(He waa reapiCed, but though many petiliona were prewuled in his laTar, he «W 
loexeeuted on 24th Aiijruil, IBOH.) Ctlebrtted Trial; vol. ii. pp. 52—2;. S>« 
Jlfc^rlAvr,To1. ii. p. 218. Suw»r/,3yi. See State Trials, Lorif ifaAHn (.J. D IGH.I 
vol. lii. p. UIU, acquitted, vol. iii, 10^13, unauimously acquitted, lO.'iy, {mtaiiir 
dtt) Warvict md Htlland lived (.\. D. 1G<)9,) xiii. 939. Acquilteil of ■wte. 
but found guUly of laanalanghfer, 1031. Lord Byron's case, lix, 1177. (.V D. 
Ke.l.) Acquitted of vmnler, bul guilty of mantlaughler, 1233. 
^ Otheb CASKS 1.— In the case of Ihe Rev. Mr. Alien, fur killing Lloyd DuUoy, 
"■-Eaq. in a duel, O. B. .^Ih July, US2. Provocalim was a par. written by Ite 
deceaaed three fftart before I ,Robert Morris, Esq. aeooud lo Mr. A. Mr. IWi- 
ney, second to Mr. U.) Mr. I>. called Mr. A. a iior out lununn. They all eio^ 
Mr. A. met at a gunauiith's to get A. 'a pialola charged. At half-pHBt tl in Ibt 
evening, afler measuring eiRht yards, discharged taeh Ibdr pi^luU, wheu 
ceased fell. Mr. Delaney iaid, Mr. Morris repeatedly ur^ied Ihe d^errmf i 
till next day. Li/dia Lepine and two olbent law Allen ahaolmg al a hmt^, HI 
Geld, with pistobi ibe same day [Morru was tried also|. 

J. Buller suuimed up and anid ; " Where two persons deliberately nudiagl 
&ghl a duel, and one wu killed, both principal and second are guilty of i 
\t,ialtt.— Allan guilly ol maiulauyhttr ! Morrit, not guilty. 
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Casb 15. — FiRBB, LIVES DKgTROYBO Bv. A fire took place at Fetter ^^ 
Iiuie, London. The coroner and jury (18) viewed two of the bodies *' 
Bt St. Bartholomew's Hospital, and five bodies burnt to death at the 
nodertakirr's, and adjourned to the hospital to take evidence. {Before 
Mr. Paynt. Coroner, mh April. 1830.) 

Cask 16.— Fimioirs dhitiso. An inquest was held at the Turf-Tap, ^ 
Tktter^airs Yard, on the body of Mr. Thomas Payne, aged 55. The Hi 
deceased was driving a gig, and was met by the Earl of Chichestei's 
CBrriage. the coachman drunk, and drove over deceased, and went over 
In body, broke five ribs, &c. the liver greatly lacerated, which caused 
lus death. 

Vbrdict. — Manslaughter against the coachman, William Marshal, 
who was committed to Newgate for trial. 

Camb 17. — FsLO-DE-ss, HANGING HiHSRLF. Ad juquest was held on ' 
Smitdaf last, (71) at the Prince of Wales' Inu, Rasscl Street, on the>^ 



of «Qc ASKog sod imprluoced six montlis. {Annttal Rejitler, vol. xxr. p. 213, 

a. A dael «a» foughl al Bombay in 1801, betwwn Lieut, fl. and ■ Mr. F. TLe : 
Utter <ru thai ami died. The >iir'itor mid his !>rcOD(l, n CnpUin R. nere bu(b 

KBlcoctd |0 be Iraiuqiorled tu Ratany Bay, the (oruier fnr 14, and the latlcr lor 

•ereo ytmn. (Annual RepulaliOH. 1802,) (/annary,) p. :»J, Chronicle.) 

3. DtuthtlwrieB LiealeiiaHt-Coloiiel Manlgamery. and Captain Maenanura, R.N. 
The dispute vat nbout ■ dog, *nd bigh worda Krone. They fuagbt ncit iiiorning 
U tkc dift^HM of nix ]-*rdi. (Jury retirtd/or aionl 20 miniilit.) 

VsaoiCT.— " NdI ^iiilt)-." {Celehraled Trialt, vol. v. p. 441.) Mr. Htavitide, Ibe 
Sarfan proeol, •»» Iried »ncl ■cqaillcd. McArikur, vol. ii. p. 247. 

;;i: Shnurd not be held on h Sumdaj/. Jerria, p. 212. The >boi-e is n cue of 
piKtin. la India tbey niuf. in bot ireatber, be held on a Sunday, us tbe body 
vill aol LcYp. " Neeatilat nan habet Irsem," is ■ Uw mBXiiu. " Tbererore ir Lliere 
k u iuipuMibilily far ■ mun to do ulbcrviae, Bucb ntveitily carries tbe privilege 
i> ItHlf." (S« Bte. Blem. 25—21). Toinline's Lalv Diclionary, " Ifeceuity.") 

In Biffliad. bodies are usaally kept a treek. In India, Ibe body tony not be 
faaod for • week : therefore, " de neceirilale rti," tbey must in Indin, be held on a 
SamJay if the body will not keep. I would record the niceirily nnd eaute on the 
pfocenlingi of Ihr iatgueat. The rule should be ult«red to any dny, to rlew tlie 
My, but aa to other evidence— inquire neit day. la esse 17, there migbl, if nu 
Mcnuly existed, lie ■ doubt ut lo the legality of the /or/eituri. 
At the heul was not opf oed who crni my if this luan wu aot intent. A brain 
might hace caused ■ delirium ; and what huiDna being can gay when Gud 
dicta any one with buonlfy. If Iberc be insanity il must hare a ^oiuinenceiuenl, 
iO can »y when il began. It is not tbe absence uf worldly cause lo derange 
hnindi may oat some internal, unknown, disease have disturbed the viteera, or 
W hidilea cau«e which without diaaection cannot be known ; and which even with 
1 m»f baffle the skill uf tha most cmioiat. " Judge not thai ye be not 
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body of Peter Ckaff, a blacksmith, who terminated his existence on tlje 
above morning, by hBnging himself in his bed-room. Willow Street 
The inqnisitioQ occupied upwards of four hours, but, as no evidence 
■was adduced of insanity in any degree, the jury reluraed a Vbkdict of 
Felo-de-se. The funeral{T2) took place privately at thehunal-groiuid of 
the Parish of Charles, in pursuance of the coroner's warrant, Kwa 
after 9 o'clock on Monday night, being in conforoiity with the act, 34 
hours after tlie inquest. (Tlie toum-serjeanl took possession of kU j 
mtd chattels, sach bring forfeilei to the Crown.') Tlie deceased wa« s 
widower, and left tl\ree young children to lament the untimely end tt , 
their parent. (73) Al Plymouth, before R. J. Squire, Esq. CoroDlft J 
for the Borough. (Plymouth Journal, August, 1831.) 

Cask IS. — Horse, dkath cal-srd by FUiriNa a psrsos ON A TiCIw' 
ouB HORSB. This case was an inquest on titc body of a womaa who ' 
possessed money, anil had just married a man named Swearimgen, 
put her on a vicious horse, and the body vras traced br the road 
which he and the woman had 6rst taken, and by marks of blood. Hia 
different accounts of her death were suspicious : to «■ 
was killed by her horse falling with her, to some that h 



of blood. Hia J 
ime he said ihs I 
Hhe was killed J 
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»/»<fe«I." (M«ll. vll. 1.) " H« way. art pn>l findins out." (Rom. li. 33.) 
iaqaeil wu lirid on Lfae body of Robert McCay, on Sunday, lOlh Februuy, U 
{Btlfail Ciretiielt.) Times, 12th February, 1833, 

(72) " To be burini privately (without any »t*le. &c.) in a eburch-yard, wil 
2i hours from the findiag of the inquiiition, and between the bours of 9 and 
at night ; but the ilalute does not aothoriie the perfoimiog the riu 
burial. (BIwkBtoDc, iv. 190, n, (14.) 

(73) "It aeeiuseleiir that s/<fa-d^-K forfeits all chattels rHloH'f^n-Maaf' 
he bu in his own rij;ht; all chattels real which he has in right of hit wUt, 
joiully with her ; all bonds and other personal things in action belonging soldy 
himself; ail entire chattels in posaesaion, to which he was entitled joindy wj 
another on any account, except (bat of merehandili .* and s moietj- of such jai 
chattels as may be Kevercd (1 Hank. P. C. c. 27. r. 7.) But for the future da 
not extend to pOjisesiiioDa in autre droit, as executor, ndministraloi 
for these be haa not in his own right." {Plaurd. i6\, Co. Lill. 81, 88.) 

" Neither ia the bloud of a feto-de-tt comipled, nor bis loads of inberiUDce fn 
feiled, nor hia wife barred of her dower." (1 H. P. C. Hi. Plowd. 2fil, 261. 



Thus a tna n ' H ;urf aer saves his property, and the icidow her doterr. In lh« 
of a poor nian, the Crown txkea bis goods and chattels, and thereby the poor- 
of tlie pariah are increased. This act is unchristian-like in Ibe 19lh century, aw 
rEqnireii reform ; and aeemi against Scripture, {Jamrt i. 27.) It is visilii 
sins of the father oa Ibe cbildrcn, when they have sinned not, but are aiaoed 
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dead, toothers that she was killed by falling from the horse aft«r he had 
pnt her on, to take her to a place of safety ; and other accounta, &c. 

ist Inqukst. Vebdict, — •' "nial she carae to her death bylhe act of 
providence." (74) 

'Jud iNqvBST. — " The body was disinlerred and examined by phvai- ' 
cians, nbo at first thought that from the putrescent i>tate of the body, 
it WBA impossible to assign the cause of her death, and gave suciv an 
opinion in writing to the inquest. They afterwards came to ths cun- 
clnsion, that her death was occasioned by BnfTocation." (75) 

Tbial. — He was tried, convicted, and executed. (Hagerstovin Torch- 
hglU. (America,) 2nd SiyCember. 1829.) <76j 

t;»S Held (he next d«y, '■ Thp grounds wen explored the day nfUr the bnriil 
br Kreral pcrwnii, who CDnnutnced ibeir examinatioD* Ht the point wbere young 
BOb^ry lust light of the accused. At this plHce it was aiipposed he {priaoner) left 
lie mad, and the traclc of h home wu traced by Bome persons through h liiirel 
Ihicke*, over the hill, coming out into the road wbere the corptt Uy, about ^Q 
jarli dM>rc the placf. They duicovered aUo a place hy the side of • log, where 
the Jmwm tad bttn prtttti dottn, forming a hallow in (he Uarcs. On (be log was 
m ilODe. At a little distance Ihey discovered where a borse had been hitched ; a 
liUle (ntfcera club, apparently cui in a hurr)-. The leaves of the bushes in the 
difvetioo of the track were spotted, aa aoine of the witnesses thought, with bload. 
On tkia kufajccl (here was lome contrariety in the eridencc. Some of the witneases 
ixd not ihiak ihey were the track of a horse, and one thought there were no tracka 
■t alL nne waa a difference alao among the witnesses alraut the ippearanee in 
■he wooda, aome thinking that all of tbem were natural appearances, to be found 
MaH liines m the woods." 

"Ob the 2nd inquest, it was proved that the kneex of the horse were injured, t 
nlacnral witnesses swore, positively, that the irjuries were not occasioned hy 
tt( bone fiUling, but were cat with a knife, or sutne sharp inblmment. He ab- 
maJiJ imuwdiately after the aecond inquest !" 

t(ft) " There was also a diflerence of opinion among the physicians eianined. 
Ow of ihem giving it as his decided opinion that no judgment could be formed as 
U whether the was killed by nffotalion or not, without aa eumination of thi 
Imift and bram, neither of which bnd been seen by the examining physicians ; Ibe 
■Mbert tbiokiag that the naatlta and Imrjetctnt stale of the neck and fate suSci- 
tally iadicaleJ ■ death by rajVafioN," 

(7S) During the trial a letter written by him, ia prison, to Rachel Cuoniog- 
kan, ran read by the prosecutor to the jury. 

" So loo, if a man halh ji beast that is used to do mischief ; and he knowing il, 
nflrs ilW go abroad, and kills » ruan ; even this is aaiulavghler in the owner ! 
fal bad he purpotelg lunuit U loett, Ihouj^h barely to frighten people, and make 
•fan, it ia as much inarrfer, as if he bad incited a bear or dog to worry them, or 
^ct any act of which the probable conseipience may be, and eventually ii deatk ^ 
aach killing may be murder, although no Rtroke be struck by liiinteU', and iw 
Llhag may be primarily intended." {Blaciiltni, iv. 197.) 
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, £?*.'*_ Cask 19.— Kicking, death caosbd by. An inquest was held U 
BoltoQ, tkt the Hone and Groom, to view the body of the deceated J 
(Joha Fray), and adjourned to the Pack Horse, to take evidence. (t2ti. 

September. 1832.) 
E^''"™ Evidence as to the kicking waa given. Mr. J. M. Roblninn, Surgeon^, 
.■ncE. fViPornJ who examined the body, stated " that he assisted in disseciingiL 

Durrtpum The face, neck, citeat, and back were much swollen, and of a pur^ 
Of itiji. color, and a considerable quantity of blood had escaped frem the laog^l 
and nostrils. On opening the gkull, a quantity of coagulated blo|[| 
was found extending a considerable way down the cnviTv, containagi 
the spinal marrow, and on the back, the cuticle waa detached to thee; 
of seven or eight inches by five or six, and presenled the appearanceJ 
though the deceased bad received some very heavy blows on that p 
Had no doulit that death had been occasioned by a violent blow.* 
Jutj diu- The jWy. after a brief deliberation. returneda verdict of wilfiilui 
"''*■ againat Charles Lomai, James Aspinall, and IVilUam Crossby, ttsi ibef 1 

cJmmHt»L "^"^ committed to Lancaster Casile, to take trial at the next Ataizi 
Mary Campion was handed over to the Police, to be dealt with u 
the ■' Vagrant Act." 
""" After the jury had returned their verdict, they adopted the follow! 
resoluliou, which was Bigned by the foreman and the jury, uti ft^' 
warded to Peter Ormerad, Esq. the Boroughreive. 

" The jury beg respectfully to call the attention of (he aathoritind 
Great Bolton, to tlie dreadful scenes of profiigacy and wickedness whi 
are committed in the vicinity of the place where the said John Fnf 
was murdered ; and recommend that those houses which encourage n 
abominable scenes of wickedness.abould be immediately indicted at ^j 
next quarter sessions, at the town's expense. (Globe, I7th Septta 
1832.) 
^ Cash 20. — Killing with kodl'harkb (or hatchet). An in^ 

^'^ was held on the body of a native woman, named Dooknee, whoK boffa 
was found lying in a hut in TaltuUah-bazar. 

"The jury proceeded to the spot to inspect the body, which prCM 
iii^ ed a most shocking appearance. The head was nearly severed ftt 
the body, and only adliered to it by two pieces of skin, and sevcl 
deep gashes presented themselves to view on different parts of ll 
back, any of which would have been sufficient to cause death. "D 
jury then returned to the residence of the coroner, (77) wlien the ei 
deuce was taken." 

(77) They aafcroble, in tbc first inBluncc, ul hii houie, ■od go Uicii 
the body lies. 
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£fr. Vos ftvaom). " The body of a womaa pointed out by tlie coro- MtdioinW 
r was examined by me yesterday. I found it lying on the ground 

■ qoandty of blood, with the head nearly severed from the body by 
wvera and deep wound ioflicted on the left side of the neck, and 
lemtiDg to the right. The carotid artery, jugular veia, and cervical T,r,a\~tiai 1 
trbrm were all divided, which muat have been done by a heavy and " """" 

irp initrament. causing in stun tune ouh death. There was another 
mod on the left shoulder, one on the shoulder-blade, and one on the 
d new the spine, a little below the left shoulder, from four to five 
ittt long, two broad and deep to the bone. They may have heen 
Beted with the same instrument that caused the wound in the neck. 
Mwound in the neck bad the appearance of having he«n inflicted by 
M> dun one cut. (A kooVharee, a tort of heavy narroie-bladfd hatchet, Tinirummi 

■ ikre ahfwn to the doctor). All the wounds may have been inflicted 
ft Mtcfa kn instrument." 

Tte Police gave evidence that the prisoner fBooloo) came to them im wita^ 
id aud, be had committed mnrder, " Take me into eastody." Some poin 
Mjts of b\(K>d were found on his foot. He sMid he had murdered his 
ife, nnd took the Police to the house, where blood was found on the 
rmnd." 

" 7bF0O, the mother, said, she knew of no qimrrel between the pri- g,^ .hb™ 
ser and bis wife." " During the last fonrmonths my son has been 
xuionally ft little deranged. He had no appearance of derangement 
ben he sent me out for fire." (Mother and son lived together.) 

"^e prinoaer (being cautioned not to criminate himselfj, acknowledged PnuDct. 



Xbejary after a few minotea' consideration, returned a 
VaxDicT : " Guilty of wilful murder" agaiust the prisoner. (Before 
'. B. Greenlaw, Esq. Coroner. Calcutta John Bull, 8th May, 1832.) 
C*«K 21.— Db»tb b» poison, {by suicide.) An inquest was held on 
M body of Mary Fool, servant to Captain GauU. No. 10, Moor-place. ^ 
■atbeth. Before entering his service she bad been contiacd in St. 
itftbolomew's Hospital with a fever, and subsequently was afflicted 
ntb a ditorder, and she received notice to quit. She became dejected, 
ad «wallowed a quantity of oxalic acid, which she had purchased at a 
traggist's shop. New Cut, Lambeth. 
VsaoiCT. — " Insanity." (Morning Journal, 3rd Ftbruary, 1830.) 
Cask 33. — Poisonid, svbpictbd o* bbing. An inquest was held 
■ due body of Gomy. a Syce. (78) | 

(n) Preriou* t« uking nidence, the coroner olltd in ibe reUti* af the de- " 
■Md to ftvn that the Euinutcit iaquiry would be rawle. 
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1. Dr. Vos examined the body at the Native Hospital, erternally fiftt, J 
then opened it. 

Dissection. — " Fonnd in the cavity of the thorax every thtn^ in a 
sound Etate. aod also in the cavity of the abdomen, with the exceptk 
that by examining the internal parts of the stomach he found o 
mucous membrane of the stomach several red spots, and also one d 
two patches, whieh were evideiitly signs of infiammation. The slonu 
was not coulracted, nor was it distended with air; it contained abooin 
an ounce of fluid, which had the appearance of slime and water. Tlie 

J, head was opened, but nothing particular WHS noticed, except thatth 
blood-vessels were tinged with blood, in all probability owing to tte 
violent vomiting which the deceased had before his death. That tbe 
conclusion he should draw from the examinalion was, that the deceas- 
ed died oiinfiammation produced by something taken into the Btomach, 
but could not aay what. From the symptoms before death reported to 
him. he did not think it could have been any vegttabU poison, but it 
might have been a metallic one ; and in order, if poBsible, to ucertaJD 
the cause of death, he had taken the contents of the stomach and also 
a. part of that which the deceased vomited in the Hospital, to his wa- 
dence to analyse." (79) 

Verdict. — The jurj- consulted for a few minutes, and retumedawr- 
diet — " That the deceased came to his death by inflammation of Hx 
stomach caused by taking food when iu a state of excitement, produced 
by extreme exertion." (Before C. B. Greenlaw, Esq. Coroner, Calatta, 
Monday. 30M May, 1621.)(80) 

(79) " Next dny, be >tiil«d, that he had analyud the parts and found Ihil A* 
liquid stuff which had been nomiltd, conniated of mhilith Jlnid and a few gniatal 
rict, which wib put to the minuteat IttU, particularly that of armie, bcouw iki 
aymptomi before dcatli, and the appearance of llie body by dissection, appnwM 
the nearest to thoae found in persons who died from arienic ; the contents of tW 
Btouiach vere ■ Tpry iinall quantity, and woulil not admit of many test* • hovettr, 
aome were tried, compnard of artrah, copprr, and lead, hut neither the cobItbU ' 
of the itomach, nor ibst wbicb the defeased had vomited, bore any apprarann a( 
anj lbini( uncommon ; in fact, it was nothing more tliaa water and tlimi, aad he 

is still of opinion that the decased died from injlampuilion in the ttomaeA. obkh 
might easily have lieen produced by Ibe deceased baring eaten his food wbeo in 
■tomach was not in a fit slate to receive it." 

(80) He died on Smdag. In the case of Mrs. Dance, suspected lo hare hM 
lioncd, the jury harini; vieired tbe body al the bouse wished to bare the half 

Opened, but it wai not Ibonghl safe lo do ao. Mr. Edward Beck, Surgeon, ess- 

mined the body, and was of opinion slie had been dead 24 houn ; at least there •M 

Waei mark round the aect, which be attribnteil rather to the progreia of JW' 

o violrnct, u tbe body ihea presented all o?er neirly tbe sua _ 
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Cab8 23.— Poisowbd bt LAURBL-wATaB. The case of the poisoning ^" 
of Sir Theodofitu Bovgkton, in September. 1780, is well known, Cap-^^ 
Uin John Donellan, married his sister, and destroyed the Baronet, who ^°^ 
vu scarcely 20 years old, to get his property. He effected this by 
bmrrt-icaler. (He first distilled rose-water and then laurel -water.) 
The Baronet was ill. and Captain D. continued to introduce laurel- water 
into the medicines sent. Lady 6. said, the medicine on opening tfae 
bottle smelt like bitler almonds '. The apothecary who supplied the 
dnoght, the taking of which was followed by the death of Sir T. 
deposed, before the inquest, that it was a mixture of jalap, rhubarb, 
tfirit of lavender, nmple tj/mp, and nutmeg -water. 

The suspicious circumstances in the case were, 1. " When he found s. 
beiStV T. B.) had taken the laurel-water, his rinsing the bottles out 
with water into a bason, and sending it away. 2. The early soldering 
op of the coffin (third day after death). 3. The quickness with which 
the funeral took phicc ; and disinclination to have the body opened. 4, 
His coitduct when the body was disinterred to be examined. 5, His 
ooodoct at the inquest. At the trial Mr. Croft, one of the coroner's 
jury swore, that he saw the prisoner pull Liidy B. by the sleeve when 
the first deposed, that he had riased the phiitl." 

I'erdicl. 0{ wilful murder against Captain D. who was committed c 
for trial, which took place o a 1st April. 1781. at Warwick; found""'' 
niltr, and sentenced to death, and executed. (81) 

^Kfcs. He found Miss D, (tli« daugliler) ill, who said, finding ber mother dead, 



mt goi up. HI 



a batik, wbicb sbe thuuibl v«s lavender 



6 introduced Ibe tlomacJi pttrnp, but could not Imce Aay laurloHiim, 
■dTHiT ttinell of laemdtr. A botlle wbich contaiaed laudanum wiu found— but, it 
M proved th»t Mrt. D. was tut in tlie Liiliil of liking laudanum, though it WM 
MM by U" chemist to Min D. Ldaughler) who took it ocraaioiully. 

EridcDTC w»» taken aa to Miss D.'s «Ute of mind, ivhieb [.roved her to be of 
■Mk inlellect, but not of a cruel disposition. 

Vbbdict. " Died by the tisiution of God." {B^art Mr. Carftr, eoroner far 

tatrtf, at lie Matoni Anai, Canterbury place, LaotlielA. Timet, 9/4 Sejiltmier, 
IfN.) 

(81) " Mr. Wilmer, « Surgeon, who at firat declined opening the body, bfcauae 
]li putridity rendered wtiifBcliou from Ibe operation hopeles*, now deposed— that " 
Mu pnacnl at the opening of tlie body when disinterred, he found all the con- 
Ua af tlifl ibdomen or lower belly, more or lcs> inflamed, and putrid i the upper 
ft of tbc intestinal canal more inflaiDed than the luwei part ; the lenture of 
• kidnc;! destroyed, and Ibe internal substance bloody, and of a red color ) the ap 
MMUD or caul, tender in iti> tcilure, and inflamed ; Ihe liTcr smiller than " 
■al and loft in iw lecture ; the filoinacb much altered from its natural stale, but 
Kan nuich ioflamed t» the parts in it* nciglibourhood ; that it eonlained some- 






^ Cabb 24. — Action of ahsknioub acid upon thb a?iihal xcomoht. 

^ I. — "It appears that inflammation of the stomach and mteninn 

ought not to be considered as the cause of death, in the greatest num- 

wliBt less than in ounce of brow a- colored thick fluid, wliicli, when taken oulu4 i 

Msmined in s baiion, diacorcred no grittiDcss, or any metallic panicles ; that A 

midriS' was particularly inffamed i tfae lungs putrid and innamed. t 

btaek, and on each side of (be lungs, in the carity of the thorax and chest, « 

about a pint of extrsrosated blood in a fluid state. He had awn the m 

niihed hy Mr. Powell, and (hat such drauglit or miiturp, could not at any 

.;. occasion the death of the deceased," {Dr. Rallray coiroiorated Ikt above, ■ 

' Mr. Snow, Suc^eon, ftenerslly.) 

Trial, They were eiamined in the trial. Dr. Aihe deposed that lavrrl-v 
if diatilled enough to collect the eiienriaJ oi/, a Ita-tpoanfiil of it would dotroy 
animal life io a few tteondt. Thai from the description of the appearance of the 
body on dissectiou, he believed Sir T, B, died of poison, 

,t Dr. Partotu. From the description girea was of opinion Sir T. B. d«l of 
poison. {Laurel-waler.) 
Mr. Jalm Hunter, Surgeon, (wooni) said, " Opiant will poison a dog umilarto a 

"" man, uriesic will hive very nearly the same effect utmn a dof as a inaa. Many 

'''things will kill animals almost instantaneously, IhnC will hare no detrimental or 
noxious effect upon a human auhject : epiriit (a little brandy), will kill a cat, if it 
gets into the hmgs . but if into the elamach, three times the quanti^ will not fcai. 
It gBU into (he lungs by farcing the animal to driak, jM refuniiiK wd k 
cause the brandy to get iulo the longs. From the symptoms that app 
the medicine was given (to Sir T. B,) did not necessarily conclnde that p 
had been taken. That apopleclie fita were more frequent in old than id j„ 

persons ; young persons more frequently die of e/ji/iyweirlhsn old ones. SbouUta 

pursued his eiaminalion.on dissection through the buU.OiU a the track of ibepc 

and I should certainly hare followed it up. As to tiiefrolh is.iiiiag fn>m the n 

of Sir T, B. a minute or two before bis death, that is common in yoong n _ 

dying, from apopleiy, or rpilejiti/: in all sudden deaths, when the pertoa te4l4 

what may be called health. I ahould rather auspecl, it was apopltry, and 

in this case, the head had been opened to temova all doubts. It would h. 

further removed doubts, because, although the body was putrid. » 

not tell whether it was a recen* injlamitutiini, yet on epr^lexy aruet f^m^ m 

Iraoaialion iif blood in the brain, vrhiehKotild have laid in a coagnlti 

although the body mat putrid, that v/mid Aare bem tuveh more 

tffect any poiton eould hate had upon the ilanuuA or inleilaiei. 

(described) did not give the least suspicion of poison. As to sudden death ^ 

healthiest persons arfi liable to it. [the more rigor, the more aoj I 

systemis low from medicine, &c.) At lolhe eireimutaweof the draught,! m 

ore fupieiouM. The symptoms would give the general idea of epileptf oi 

As lo the violent heaving in the sWmsch, nil that is the effect of the ralnaa 

action being lost, and nothing going on bat the inrnluntsry" (moscular ntoti 

" Ihara injected laurel-walrr directly into the blood of dogs, and they have i 

I have thrown lanrel water, with a precaution, into the stomach, and it nc 

duced M quick u effect wicb me m described by Ihoae gentlemBn," (thi 
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ber of cases of poisoning by areenioua acid. NeverthelcBS, if the 
mimal does not sink under the first symptoms occasioned by tbe 
poison, if the inflammation has time to develope itself, tbere is not 
tbe least doubt that it is capable of destroying life, M. Earle relates, 
that a woman who had taken arsenic, resisted the alarming symp- 
toois ichich first declared ibcmselves, but died on the fourth day. On 
opening the body, the mucous membrane of tbe stomach and intestines 
was found ulcerated to a, very great extent." (82) 

2, — Treatment. " The first care of a physician called to the assist- 
ance of a patient poisoned by arsenic, is to favor the expulsion of the 
poison by vomiling. The means to be used are nearly the same as 
those in the case of corrosive tvbUmale ; and which consists in admi- 
nistering- great quantities of irarm water, milk, water sweetened with 
Kgu or honey, decoctions of linseed, marsh-mallows, &c. &c. The 
tickling the throat with a feather, or with the finger, ought not to be 
neglected ; it often enough happens that this treatment alone is suffi- 
cient to calm the symptoms." (83) 



or MlmfH ii not meiilioneJ.) 
ktitatiuiuJ, but what can be giri 
thai caa bt jpTFn to a child ; bu 
htm tbs pawer of Ri'ing that t 
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" Thert ia no disease whatever that becomes cod- 
] to s child. There a do diutue which ia acquired, 
whaterer is caaslilutioiul in the father, the father I' 
I children ; b; which means it becomes what is 
ich thinK as nn hrrtdilarj/ diteast, but there is an 
(there appears no proofs that the father died 



•(ail J inch disease. It may lie a question whether conalil alio nal predisposition 
la imnof, from tbe father, say geul, may not be orercome by care in bringing up 
■he child.) "Moat diseases are ronEtitutioaal ; the imall-pos ia, though it re- 
ydm an immediate cause to produce the elTeclB. (Has been eauaed byachild falling 
tan a ri*«r, from fright.) The Ptnereal diirote is hereditary. I coafeit^ apoptexy 
m Bucb conatitutioDul aa any diaease whatever. Apaplixy a not so likely to 
MUck a Ikin goiag nun. who had been iu a course of taking coaling medicini 
/trt." (The Baronet was afflicted with tbe venereal diteate, and if he was u 
a cooling medicine it would be to work off the effects of mercury— therefore, 
low state nf body. If in such a state one glass of wine would get into the head, ■ 
and albct a person sooner than if stronger — Qiierji— would not less laurel-te 
■Act aucbapenon?) " t do not meaa to equivocste, but 1 can give nothiog 
fctkire." {Su Celebrated Trialt, toL t. p. B2. Dr. J. G. Smith, IBO, 182, 250 i 
Farit amd FOnUaague. ii. p, 130, Itil, 403, 467 ; App. 243 : .Secit, 541, £07.) 

(SS) UrGUaon Poisons, vol. i. p. 116. 

(O) Orfilla, vol. i. p. 148. " M. Marcelin Duval was called unto a man who 
^rf takCD some arwnical powder ; be found him in ■ violent stale of agilatiuD, 
cOBiflaiuiBg of tearing pains of the stomach, a burning thirst, and constriction of 
the throat. He caused him to drink, at different times, two pints of logand-waler. 
Fm|nent vomitings came on, and all the symptoms became calm. The same kind 
of dnak was coatinued duHng the nigb^ and two glysleii of the ssnie aature were 
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■- 3. EXAUINATION OF CONTBNTS 

no- prescribed for him : Ibe next day be trts in m etalt 
plo^eat. Id saolber insteace, M. D. intruduced 
fruns of ancnioua acid, di«>olved in fix ouacen dI' 
animBl wns tormented bj roiDitin^ of ii frothy mstler, 
Wilier sweetened wilh honey whs injecWd from one qunrtrr of kn hour 
■□other, until all the Byniploma diiappeured, whieh happened immediately afwr 
Sth and last injection. On tbe 3rd dny be wns perfectly well." 

" 1 have often repeated this experiment, substituting wnroi water for the «< 
■weeceaed wilh hooey, or sometimes both, or some inucilHginous defoclion ; I 
I have slwDys obuined the same reaulls." p. 149. 

"The celebrated author of the Noiographie Phitoanphique, reports the case of 
woman who liad taken arttaic wilh the intent of killing herself." 

" Haring received auccoiir in time, by the copious use of milk, madla^Bi 

^ drinks, real-brolh, chicken-broth, and fomentations, she escaped death ; hot I 
existence is still the most distressing, and the most painful. The syuipiaiiist 
experiences ore, aoxielies, an irregular febrile stale, dryness of the skin, so aridi 
of tbe tongue and throat, a very ardent thirst, painful respiration, deep-seated pi 
in tbe region of the slomarh, lenaion of the tbdomen, Dhatiuale const tpalini, spi 
modic constriction of the extremities, with wandering pains in the pudenda, 
have insisted much on the use of drinka sweetened with sugar or honey, or m 
sugar in substance, and this treatment has been followed with very evident 
in/ M it in Iht potctr qf ntidirint to repair Ike daordrrt produced in Ikt I 

mi ilrucluri of my itf tht viKtra by a poiionoia nbilmeg !" 

" Vie could quote a fact generaJly known, which is, thai the symptonu 
|i*~ From the use of aritHimt acid, and, in geneml, from all the corroaivea, 
much the less severe, as the ilatnach happens to be filled w 
eolid or ligaid mutter ; the poison, in that case, being diim 
exlent of nrfaee, and especially the romiling being more easy. The foUowi 
facts will put thia truth beyond all doubt : — 

" A number of persona being at a feast, there was served up at the desert, a HA^ 
into which arsenic hod been pat instead of Sour. Such of the guests as had, tjk 
then, eaten but little, died of it instantly ; while thoae, on the contrary, who M 
the (tomscli full, were saved by vomiting." 

" Three children, one of which was a msle of two years of age, who bad b 
sick, and two adult girls, ate ot a pottage in which there was arBCoic. The ht^ 
who took only two spoonsful, had no vomiting, and died ; the girls, who at 
rest, vomited, and were sared." {OrfiUa. vol. 1. pp. 149, 150 (it is i 
there will be a rising in a pudding, if arsenic is mixed with the flour — but. If not 
equally mixed, some might eat of the unmixed portion, and, uf course, be sayedj 

" Fat substances, sucb as oil, butter, cream, grease, &c. are even daagenx 
All the animals Co which he {Renatill) gave ar^enioua acid in buUer or grease, di 
sooner ihan if they bad swallowed the poison alone, or mixed wilh any other ss 
stance," (p. 151.) 

" Leeches, bleedings, balbs, tepid, demi-baths, fomentationa, emollients, gly>UH> 

■ antispasmodics, and narcotics, are all so many means which ouglit to be had n 

coune to, in cases where inUammaCion of the abdomen has already Ukea plM^ 

and wbete the patient is ■ prey lo •larming nervous sympUuni," 



agreatquaD^tfi 




4. — ExAWiNATtoN ArrsK death, by dissection. (85) 

Cask 25. — By shooting rimiklp, (fuicirle. )An inquest was held cuf si. 
in the South Barracks, Port William, on Mr. Dunbar, late Captain iu the '•''"■'r- 

" It maat never be rorgotteo, tbit the lucceci of Ibe trentmenl drpendi in b 
(KM measure on ibe sort of regimen Ibe pstieat observes during hia coaTalescenee, 
«)udi » commonly long «nd painful. He ought to be princlpHlIy nourished by 
milk, gruel, and rice-creiDm, ind he ibould be mide to lake nouriahlag drinki." 
[pp. ISa, 153.) 

(9*J " We rreounnend to the Juridiral Chemiil, wbo aiispecla ihe presence of EiaoiJii*. 

mmrt i ^rilcer, ud lhu» lo precipilnle indiscriminately all the bodies which il m«y J]^ 
be tapaUe of so aFTeclin;. The precipitate may Iben be collected, aod lubmitted 
lo heal In a glass tube." 
" If the artenieia acid be m) mixed with virioua foreign matter ai to render ill 
n by filtration difficult; in such a cose, after hnring boiled it in distilled 
n order to procure all tlie soluble matter from il, the reiidnnl mana may be 
1 dryncM, eare being taken that the bent applied never exceeds Z&D* 
lUr., or we ihall lose tbe arsenic, should any be present by volatization. The resi- 
dnc ttm obtained may then be admitted to a higher temperature in a aublimBtiof 
< twil, la Older to prucirre the arsenioui acid in its pure state. This process applies 
le examination of the matter vomited, or the feculent evacuationi 
I, tiytlie patient. Should the araenious Hcid have, in llie tirat instance, been 
a oil. Dr. Urt propotet to boil the lolution in di«tilled wntci, xnd to 

e the oD afterwards by Ibe capillary action of wick threads. If the araeai- 
OQs acid be mixed with reiinau bodies, oil qf lurpmline may be employed as their 
■olvsnt, which will liBvc the arsenic untouched." (Porii and Fanbt. vol. U. 
F aS3.) 

(flS) " If the physician he called upon 10 investigate the contents of the aJimen- Ei 
IMJ- raaal after death, and tbe arseniom acid cannot be dincovered amongst the J^ 
M pecteil matter, the Koinicb itaelf luost be cut into small pieces, and in compli. ^™0 
•Me witli the directions of Orfitia, boiled in 10 or 12 times their weight of diatilled 
water, wbicb aboulil be renewed as fast as a portion of it flies off in vapour : this 
liquid ahoulil >ie cooled aod decanted, in order to put a few drops of il into the 
■olnlionii uf the different re-agenta." 

"Iftbeprecipitateahouldindicale the presence of arsenic, we may proceed accurd- 
\af 10 the directions given ; if the fluid ulTers no indication of poison, the maa« 
cibaasled by water ihoulil be treated, by boiling it for some time in a solution of 
fotun, by wblch means the alomacb will be partly decomposed and dissolved, and 
tlw anenioua acid, with which it mi^ht have been combined, aaturaU^ by Ihe al- 
kali. In thia atale the li<\uor is to be filtered, again bailed, and nitric acid added, 
little by little, until it piunes from a dark to a clear j'ellow color. 'Hie object of 
the acid in this stage of the process being to decompose and destroy Ihe animal 
BMtter. The eiceaa of acid should be saturated with potass, when an ariaiUt q^ 
polaa will be formed, if there really existed any araenious acid in the slomach. 
Thia M. Orjf/ia recommends us to precipiuie by the hydro- nipkur el i}f ammtmiot 
and a few drop* of nitric scid ; {Rof prefers timt-valer .-1 a yellow ittliih»rtl qf 
■ncaie «1U be tbe rcstilt, fton wbicb the whole of tbe metal may be obtained, ^ 




Ingneitl. 

26th N.I. Afterbeingswomthejury proceeded to the room where the 

body was ; the ground was covered with blood, aad a pistol lay clow 
to the body ; aoother pistol, and a double-barrelled fowling-piece lay 



drying it upon a filler, m 
■mail glsiB lube." 
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.n equal bulk of pulass, and melting it in a 



ie will rarely be found aeceaury, but shoald not bo 

ence of arsenic canuol be otherwise detected in tbe ili- 

epecled to have died from ila iagestiou, especiallj id IW ' 

'beie, from the IcDgth of time it may have been ai 

suppose that the ncid exists in a state of intimate c 

^f^ bination with Ilie animal matler. Advanced pHirrfactiim, hoarttr, will not, laUf , 

"[Jn°| castqf DMmte, de/ral Ihiir mcceui M the /oreiaic jiAyridan, Ihtu, renflnlv. 

Ihat Ihr Imgth iff liiae ickicb may haee tlapted tinee the death of the bajy, e 

nevtr to be urged ai a plea for ml hating protteded in t/f iiuetlioH." (5m O13UIK1.' 

rol. i, p. 13?, el «ej,) Paris und Fonbl. ii. pp. 254, 255. 

""■ Opicu. — Symptotm qf Poiioning by. 1. — " In considerable doses, the primaiT 

lag \Tj. action of this sulistsnce, as a powerful and ditTuslble stimulant, is not ap 

for the powers of life are immediately depressed, drowsiness and stupor . 

and these are followed by delirium, stertorous breathing, cold sweats, connilfioali 

and apoplectic death." 

" Where a person has from accident or d»ign swallnwed a large dom of pi 
opium, or laudanum, the symptoms produced are au characteristic and BUildi|^, 
tbat the practitioner will have no difficnily in ascertaining the cause." 
" Insensibility, with a scarcely perceptible respiration, although in 
is attended wilh an apoplectic stertor; the countenance is lirid and CBdaTeroa|,i 
the skin cold ; and the muscles, the limbs, and trunk in a slate of eitreme tt 
tion. The pupils are insensible to the impression of light, and the pulse is 
Imperceptible. In tome stages, the patient, by being strongly shaken, may kli- 
rouged for a few minutes from the telhargy ; there is generally a itar 
distinguishable in the breath. Vomiting may also take place upon (he Grit impra»«i 
sion of the lavdaimni upon the stomach ; although after its action has been dl*> 1 
phtyed upon the brain, it will be difficult to excite emetit by the most j 
means. M. Majendie prorea that, nitliout the influence of the brain, the ninic 
whose actions constitute an essential part of the operation, are incapable of f 
forming their duty, and that romiting therefore cannot take place, and death ra-. 
sues from luffiiealim. This is a rery important doctrine, as it suggeata ■ 
eiprdients, by which vomiting may be occasioned, by recalling the excitabiUtjp afi 
the brain. The period which will elapse, between the ingestion of the poin 
and the death of the sufferer, may be stated to be from 6 to 24 hours ; bat it n 
in each case be liable to vary, not only from the quantily of opium >walloind)1 
but from the habit and peculiar circumstances of the individual submitted to ill* 
operntion." 

2. Tyealment. — "The first object is to evacuate the stomach by romiting; bf ■ 
being made to swallow from l.'i to 20 gri. (acrujile] of mlphale of ziisc .- or, Imm • 
5 to 10 grs. of eulphate of copper di»solvcd in water ; and the vomiting si 
kept up for a considerable time, and urged by irritation of the fauces. When the ad', 
of vomiting cannot be effected, in consequence of the paralysed state of the n 
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on the table. After viewing the bod\', the jury ndjoumed to aoother 
room. Dr. G. PlayfatT, Oarrison Surgeon, (sioorn), " I found several 
persons in the room ; the deceased was lying on hia left side, and a 
pistol lay near him, which had recently been discharged. He had a 
wound in the left temple, and his left hand and shirt-sleeve were 
blackened with smoke. I did not then minutely examine the body. A 
packet of papers was hanging out of the deceased's pocket."(flc(irerf o( 
mfuttt of coroner to examine the wound in the head.) 

Mr. Dad »icom. " The deceased was lately dismissed the service by 
the sentence of a court martial. (86) and recently arrived with me 
from the Upper Provinces ; he has been since in low spirits, and was 
much depressed. I heard him say at one time (when he was not quite 

nrai tyaleiu, cold ttCai'ion, npplicd by r abowec bnth, hits Ueeo asld to restare t!ie 
eaeffjr »r the brain, and Ibus render the palienl suscepliblp of iht Elimiitua of an 
MMtie. Vaauetitm fau slio, in like cues, bcrn ip^Htly eitolled ; and, lu vascu' 
Ur cuRsmion in the brain ia one of the effecU of litis poison, it ia reaaonable to 
coodnde UiU, hj uotaudiiig Ike vcttcla of liiis orgna, we mny restore its lust sen- 
Kihailjr. Wline Ihe ojieration ia performed, (lie blood abonlil be drawn from Ihe 
jmgmtar ceiit, ja prcCcrrncc to buv otber, Sbould theie menas prove insuScicDt 
U> provoke nmhia?, M. Orfilln ask*, whether one or two ffniins of larlarind an- 
oaf, dlHolvEd in one or two ouncPS of waler, mij^hl not be injected into the 

Tlie eraptying Ihe Htnmuh by the introJticlinD of n lyringt I has been Utely 
tofmcd with success." {Mit.) " Vinigar and viyetablt acidi, lo long a» any 
IWtian of the opium renuins in the sloinnch, so far from relieving-, nggraviite the 
STsptoms, by the power wliich they possess of disnolving." (OrfitlaJ. Where, liow- 
eiv, Che opiiini lim been eiprlled by vomiting, llieae ncid-driaks pocsess the 
tmperlf «(f rfiminiiAixj tht eoiuecuUve lymplaim. The powers of the habil sliould, 
(I Ac same time, be lupported by irmuli/, eojfee, rtnd cordials. The safferer should 
be kept awake ; and, if possible, in a continued gentle malioa." {Parit and Fon- 
Mnfn. rol. ii. pp. .t88, 393.) 

X~AppearaHee on duifclio*. " M. Orfilla asserts, [hat no alteration csn be 
iliXDveted on dissection, in (be digestive csnil, of persons wlio have swallowed itn; 
wmfic poison ; and that if fncts contrary to thia ainertioii be met irilU in various 
tutliara, it ii because there have been adminisl«reil irriloliHg luitlancti capable of 
rrodocini; inflanmalion. The luHgi, howei'i:r, rre<|nenlly eiliit)it marliid fUesone- 
•"; their color is aomelimea violet, and freiiuently a deeper red iban in [he na- 
tunl BlBte. Their texture ia also more dtmt, and less crepitatiuif ; and they 
'NMiirked ly licid tpoti. The i?om/ contained in the ventricles of the ilearf, 
■Bilin themiu, is said la be foaad in a liquid state; but Ot^lla asserts, that it is 
'NquentJy coagulated. The h-ain nnd its inembrBoes often rxbibit a state of 
'■miiir congestion ; in the case riwarded by Jfi-. Slanlty, the cellular tissue of 
'^^nauu/pr Kns found to contain wiiter : the Mtamach van rii/, but the color was 
"tcti la Uie tincture of (ardamuaa, wliicb the deceased liad taken." (Porii and 
''■•Noiifae. vol, iL p. 393.! 
(St) General Order, Commnnder-iD-CliIcf, 3Ul December, 1829. He wm tried 
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sober), that he was determined not to leave this country. (87) Hi 
compluined last night of being unwell, and seemed exceedingly nervouE. 
'^ He waa theo perfectly Boher. f Pistol and fowling-piece producrd.iad 
idenlifiedat haviny been tke property of the deceased.) With the exeeptioD 
of wliat I have stated, he gave me no cause to believe he caeaat to IqU 
himself." 
"- Dr. P. re-examined. " I have examined the body, and it &] 
that the pistol was loaded with small shot. The wound is 
temple, and the eliot lodged in the brain, hut there is do wound on 
opposite side. Where the shot entered, the EkuU is much ehattcm^ 
The wound wus the cause of his death." 
u. Mr. Moring Btgaeil, a cadet, suiorn. " Was awoke by a loud 
early this morning — it came from the room of the deceased. Hi 
crying out, " that he would not he confined ; and that no man shonlij 
confine him without legal authority." At day break the noL 
ed; I went outside of my room (opposite to his), and in half an hon 
after my return (about half past six), 1 heard the report of fire- 
Lieut. Williamson came into my room and told me, that the mac 
had been making such a noise during the night had fired through d^. 
Venetians of hia door, and wounded one of the servants, i told 
W. to report to the Towd Major. I went ioto the npartment, farad 
open the door, and aaw the body lying on the ground, as at premt: 
the pistol was lying close to his left hand." 
«■ Ninaum, Sirdar-bearer to Mr. B., sworn. " Mr. D. opened the veo*; 

tian blinds of his door, and fired at me." 
It Bowaaee, Sirdar bearer to the deceased, sworn. "Mr. O. andmymul 
were together last nig-ht until 9 o'clock, when Mr. D. then went ii 
town. My master wdkeJ up and down the passage until 3 o'clock 
the morning, and then lay down on ttic floor in the passage. I lifttl 
him up in my armE, and placed him iu his bed. He was tipsy, and 
had been drinking wiue. I opened one bottle of claret at 9 o'clock 
last night, and another at 3 o'clock this morning; be drank all iba 
first bottle, and part of the second. He had been in the habit of drink*' 
ing in a tavern in Calcutta for three or four days before." 

Caruner. The coroner charged the jury, who immediately returned 
the following verdict : 

Vbkdict. — " Taut the deceased, James William Danbar, shot him* 
self whilst labouring under insanity.'' (Before C. B. Oreenlmo, Mtf. 
Coroner. \oth July, 1830,) (S8) 



(87) Ordered to be sent 

B- (88) In Hie cue of a ni 

/•w/0/ about liiiD, Bjuior n 



1 Englimd by the 



order ; u is klirayi the cMC 
liimaeh, he being in the h«bii of carrytail 
tjjbt be produced lo see if it irere tlis tune. 
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Cabb 26. — Death by a wall palliso, "During ngale, the infill of 
a building belonging to Baddenath Seal, occupied by A/r. H. J. Lee, m 
fell down. The coroner and jury went to the premises ; two natives had 
been killed. Mr. L. said he had frequently told the landlord that it 
wu in a dangerous state, and that it was likely to fall, and probably 
occasion the death of some one ■, but of this the landlord took no 
notice. 

VBKDirr. — " Accidental death, and decreed a deodand of 100 rupees, 
to be paid by the landlord." {Be/ore C. B. (ircealma, Esq. Coroner, 
Ctltvtia. 27th Maff, 1830.) 

VANT OF MEDICAL AID. An inqUCSt WftB i 

e woman (Luc/imun Raur) — the wounds b^ 
rain. The woman went to the Native " 
s warned (her wounds being dangerous) 
■ Hospital; ahe paid no at- 
(unds having become ulcerated, ehe 



Cabs 27.— Deai 
beU on the body of a native 
had beea inflicted by Gungana 
Hospital, hut left it. She wa 
of the consequence of not attendin 
tention to the advice, and her < 
died on the 5th. 

Dt. Vm was of opinion, ber death was caused by extensive ulcera- 
tioD, and that proper surgical attention bad not been paid to the 
wounds. 



■a.) [VtrHel, HDieide.) {B^ore J. W. Unwia, Btf. London, 1B29,} and so 
«n the muakct produced with which Michael Shthaa, private, ISth Foot, ahot 
Uawlt. iBffore C. B. Gretnlaie, Eiq. Fori aVliam. fith Augtut, IKIO ) 

WIicD, ID the ntt nf a parrii^idF nnd auiridr, Abtl Griffilfu liaviiig killed hit 
biker {Tkomat Hmcard G.) »nd irtcTwards hiniMlf— the vrrdiH was wil/ul 
ander of T. H. Q. by tbe uid A. O. who Knerwards killed himwif in ■ wund 
■We of mind. Tbe leamitit for Ihe interment or A. G. was delivered (□ the >»ni- < 
imlag aficer, to aee it duly necuted. Oppmilion bting expeclid on the port ef "] 
Ut friaidt, a parly <tf a/iMlablet wm placed orer Ihe hoase." [Annual Rtgiiler, 1* 
Tol. liT, pp. 65, 11, S2. Ckramtlt, tSri 3unt, 1S23.) 

" In the caM of Mndoo Singli, tbe rerdiel was, Dinl from the effects of a wonnd i 
la the belly, inflicted by himielf ; but »g to the slate of his mind when he coinmit- 
lid flie act there waa DO evideace." [Bffare C. B. Cretalou, Etq, Caleutla.UlM 
ATomMAer, I830.J 

Thcrr was ia 1830, the c»!ie of a sepoy, mho gave evidence in thecaieof the death ' 
of another tcpoy. and Uiioking his eviilcnce hid been called in tjueiilioD, the oinn 
{Himdoa), froiu a aensr of tonor, put an end to himself. He loaded two muikcts, 
•ne aingly, the other doubly, and coiBtniticd nieide. [Brfart C. B, Grttitlmii, 
M*f. CMleiilla.) 

liB the caae of Lieot. Col, Brrrelon, who committed nieide ia consequence of ' 
the affair of llie Tiots at Bristol, the terdirl returned BBS, "that the deceased 
ditd of a pistol wound, inflicted by himself under ttmporary deranyemml ." {Bt- 
/or» W. Jognrr EUit, Bi(. one ^ Coroatri for Iht Vonnly qf Gloiitaler, Ulk 
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Vbhdict. "Wilful murder against Gunganarain." {Before C. B. 
Greenlaw. Esq. Citlcutla. 4lh December, 1632.) 

) IN JAIL. An inqacst was held on the body of 
George Pearson, who was in confinement under sentence of imprison- 
ment, with hard labour for two years, commencing in Aptil, 1831. 

VBanicT. — " The jury, after hearing the evidence of the keeper of 
the house of correction, the Surgeon, and the only other European 
prisoner — returned a iterdici. Died of fever." (Before C. B. Creenlam, 
Esq. 6lh December, 1832.) 

Cask 29. — Dbath orPBOPLR unknown, "(f astranger, unknomilo 

a. the country, be found slain, or if the dend body of a person (who whm 

living was well known) be so disfigured by its wounds that it cannot be 

known who it was, and the slayer be taken, or is at large, he nUT be 

indicted for the murder of a person unknown." (Grindon, 200.) 

Vbhoict. — That A. ^. (to the jury uakitoien, or so disfigured at not 

to be futowa) died from wounds (described) inflicted by a , by a 

person, or persona, unknown, and {if so) who has since fled. " Verikt 
of murder against a person or persona unknown." (89) 

(89) Inquirj' should lie mnde how long the person had been at tiie lUtinv 
and when he came from. A description of liis person (if possiblt), hja nppwW 
age, occnpation, &c. similar, if possible, lo Ihal given in the case of persoaifcl- 
ting prruimu when natire soliliera are tillrd, l(e. in aclim, afaould be sent lo At 
nagistTates near, and to the place where the deceived came from. 



COURTS OF INQUIRY. 



SbCTIOV 1, To INSPBCT WOUN 

1. — The Medical Board in Englanil, &c. examine wuunded officers, s«i(nn i. 
[Articit of War, SS.) and the Board consisU entirely of mediciLt officctB, wounded oil 
{&) and in no case of less than three medical ofSceis. If in India, or 
ttnad, au officer were wounded on service, a specinl committee of Sur- 
gcciu may beaasemhled atthetimeor afterwards — it would be composed 
s/SurgeonE upon the same principle. Tiie medical af1ic?rBof the regi- 
ment to which they belonged would give their opinion, and be ex- 
uniacd u witnesses; particularly the Surgeon who attended him dur- 
ing bia iUaeBs, whose certiiicate would accompany any proceedings held 
on hit cue, and be submitted to the Board at home, who are guided 
by tbrir new of the case, and inspection of the wounds. 

2. — If an officer has lost a limb or eve, such bein^ a positive loss, is i-i"Wi 
concliuive, and a further examination would not be required : but in J""^'"' 
out of bodily wounds, the ofhcer is liable at any time, to he summon^ 
ti before the Board at home, (t) 

Section 2. — Coubt of iNnciar cpon Desbrtbrb. ^^h^ 

Articlt of War, 82. Every soldier, on conviction of the crime ofdeser- „u^h^" 
lion, forfeits thereupon nil advantagesaa to additional pay, and to pen- """" 
tioa on discharge : and if any soldier shaJl have been illegally {2) absent 
Irnin bis duty for the space of two months, a regimental court of inquiry 
of three ofilceri (3) shall assemble ; and, having received proof of the fact, 
declare »ncb absence, and the period thereof, and the officer command- 
ing the corps shall record such absence, and the declaration of such 
court of inquiry thereon, in the regimental books ; — if such soldier 

(1) Officers going on b>1f-piy, in conxquence of irou ads, have ui exception 
nadc in their £iTor, tbougli tbey may not have Krred tbree at home, or Iwo fears 
■bnMd, under R^. xii. Warrant of 5ecreUcy at War, 2Zad July, 1S30 ; but all 
cues of peniioni, Ac. to wounded olflcers are governed by tbe recommendaiion of 
ibe Secretary at War : ai are midotei' pttuimt under (be warranl dated 131b June, 
ISK, (ubject to lliat of 7/A July, 1B30, tbosc then married, or vho may hare 
■arried before tlie lit January, 1831. 

(3J i. e. Wilboat regular leave, &c. 

[3) A Captain and two tubaltenu. 
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shall have been apfirehended or sarrcndered before Euch record sHill^ 
have been entered, (4) or shall subsequenlly be apprehended, o 
render, he ahall be tried by a court martial empowered to try deser- 
tion ; (5) if conTicted, the sentence of any such court shall be inserted | 
in the soldier's diecharg-e : provided, that in case he should ha\e aubte« 
quently served and performed gooii. faithful, or gallant ser 
army, he may, on the same being duly certified by our CommajidM 
in-Chief, (6) be eligible to be restored to the benefit of the whale a 
of any part of his service ; (7) and should the rccomnieadalioD t 
approved of by us. our order for the restoration will be i 
through the Secretary at War.'" [See Article 39.) (See cl. M. A. ] 
No oath is administered. 

N. B. See Article of War, S6, Formation of the Board and d 
lions of members. 
Skction 3, — CouaT or Inquiht on th« Conduct or Soldikm pat 

''- ODI TO DiaCHAROK. 

Article of War, 83. 1.—" The names of soldiers of any regim 
or corps who have received our special approbation for meritoriM 
conduct, or who have received a donation of money in addition to thd^ 
pension on discharge, shall be notified to the parishes to which tlq 
ID may belong, by our Secretary at War; — and on the other hand, t 
Dames of soldiers mho have been dismissed with disgrace, or wrhobt 
forfeited their pension owing to misconduct, shall he equally notifiedS 
the parishes to whii'h they belong ; sucb notification being affixedoff 
the outside of the door of the Church or Chapel on the Sunday a 
succeeding the receipt of the notitication," (S) See 46, cl. M. A. 
to marching money. 



nnde at the expiration of two moatbs' ibuace, and tbc lit 
. from IbI Auf lut to lit of October, enAtag 12 o*clorkt 



(4) Thii record is i 

niphlofSOth SepUuil 

(5) Bg Article 81, " tin regimentsl c^>Q^^ma^ti■l A*H try aay deserter 
the una of absence without leave, if [be absence has exceeded 21 days ; biU 
otfeoder eball be tried by a ^neral, or district, or garrison court-marUal, aalll 
caaes of an nggravaled nature, ihf? prisoner sball be tried for desertion, witttM 
reference to (be number of dsys of sucU absence." 

(6) By the comioBtidins officer of the regiments. 

(7) The senteace of forfeiture may be mitifcaled by the Commander-in-Chief^ ■ 
in the case of private RicliHrd Cuotie, Mis Majesty's 3Slh Foot, {G. O. K. T. l]it, 
Ftbrvars, 1BZ7 ;) or, if a district court-martial, tbe general ojEcvr of tbe didiia^ 
may, by bis warrant, mitigate the sentence. Tbe praviiian of Article 83 th 

be extended 1« the H. C B army. 

(B) This should be applied 10 tbe H. C.'b army. By Article 46, any falt« i> 
BKot to obtain any peiuioii i« punithable. The wairaat, dated llth Ne> 
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S. — The cemrt. nndcr Article 87, consisU of the Major, or 2nd in ^J^™ 
comoiaad. hi President, and two Cuplains us members. Tlie Surgeoa 
of the regiment is esamiaed, when men are to be invalided. The 
discharge contains the crimes and sentences against the discharged 
soldier. 

SsCTtON 4. COOBT Of IsatllllT TO OSTMN InFOHMATION OBNEIIALLT. Soc 

1. — The right to hold courts of inquirv is very ancient, (9) and is q""t 
del^Ued bv the King to the Command er-in -Chief, &c. and the custom <i<">ii 
of the army has given it to all commnriding otficera : as they have the 
right to try. by the Articles of War, by court martial, the inferior 
court merges in the superior, and in paint of fact the court of inquiry 
is to gain iaformation, and not to gi\'e an opinion, unless expressly 
ordered, 

2. — Captain Simmnns, p, 64, meotioas a garrison court martial held ^' 
at Loughrea, in Ireland, by order of tlie Commander of the Forces, in ™" 
1807, for the purpose of iiiveatjgaiing the circumstances connected p'" 
with an afiray which had occurred between the mainguard and some 
of the bhabitants. No person was charged before the court, but the 
evideoce received was entirely on oath, and an opinion as to the cause. 
origin, and circumstances connected with the affray was required." 

3. — There are many caaes in which a court of inquiry is necesiiBry c™ 
to elicit information. (10; v^x 

bn, 1829, prescribes At raKuUtions (or lh« dinclmrge of laldiers, after certoia 
periwb. as teouHded, diiabltd, tit itmolidid. 

1.— The record of noldicn' servicer is liiJ down in ■ warrant, dated Ulh No- 
tember, lB2y, 

2.^'riie course of the proceedings is Isid iIoitd in the warranl, dated 3Dlli July, 
lElO. 

(9) SiiDinonB, p. 72, 13 Car. 2, (1661) c. 6. 

(10) In 1B12, (2Gt1i May,) a ipecial court of inquiry was held at AUahabail, Ab 
lo iuquire \aU> abiuea whicli enisled among ttie nalivir invalid eilabliahmenl, coa- 
listiog of a field oSiccr, fnar Caplaina, and a D, J. A. G, 

!.— In IHU, (litli Decemliet,) a specinl court of inquiry was Leid at Cawn- Qu 
pore, for Ibe pur[iose of ini|Uinng inlo Uie circuiualances under wliicli i bullock or 
Cow bad been killed and ibruwo iutu a wed in lUe lines of Ibe tiolundns corps by a 
Motmlman, by wbicb great dissatiafaclion wiia given to the Hindooi generally. The 
^url consialed of a Captain and two gubalterni aa Members. Ttie witneiiea were Wj 
•wani. Ceruin parU of tUe Adjulanl Genera's letter were read lo (be native uiB- '""" 
etn etaaiiaed. 

3. la 1B15, a special court of inquiry was held at Meerut, lo inquire into the Ci 

ctmunBlaacea connected wilb tbe conduct o( « particular r^iiueol in the opera- !,"' 
V«M before the Fort of Kalunga, in IBM. The Qiiarier-masier General, II. M. 
I 'ones IB India, iras PreaidEDl, and utlicr sUff oScen were Members, with a D. J. 
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4.— Tlic cflse of the court of inquiry held to Inquire into the fiih 
of the expedition to the const of France (1757), (11) is well known 
it consisted of a Lieut. -General, two Major- Generals, one Coloi 
and one Lieutenant- Colonel as Members, and the D. J. A. G. of 
Majesty's Forces. (12) 

'^ S.— The papers submitted, as well as the letter of instructions 

«•■ the guidance of the couit, should be read and entered on the proceed 
inga. It is obvious, that if the papers are not recorded (or placed 
an Appendix), the authority to pass a judgment has not the real mer 
of the case before it. (13) 

6, — In SectioH 6, will be found the mode of proceeding at a cm 
of inquiry. 

]J| SsCTioN 5. — Court of Inquiry bouciteb to clear Conduct, ( 

"' Charactbr. 

A court of inqniry in such cases is granted as a/avor, tiot 
But. if there exist reidly just grounds to grant an investigation 
an officer's conduct, he ehould apply for a court of inquiry through I 
regular clmnncl of his commanding officer. There may exist m 
conduct of his, in relation to Borne affair in his regiment, and if I 
case cannot be regimentally settled (as is the heat course), then 
should apply for a court through tiia commanding officer. Such 
should, I think, from motives of delicacy, be closed; and though d 
members take no oath of secrecy, a proper sense of propriety and tt 
low-feeling will point out the expediency of not making publicmi 
ought to be private, and known only to those concerned. ( 1 4) 



A. G. The 



i.Tht 






WAS closed, >ad Its proceedingg bare arvKi traiKpired. 
of inquiry r^arding [lie Chttra etmcrniiOH niaioi 






4. — In 1826, (IBlli March,) a Ipecial court or iaquiry trai lield in Calcnua,! 

c- inquire into llie ■rrnn^nieals wliich bad been made by a particular departmsai | 

Ibe Burmese War. Preiidad, a Member of tbe Medical Board, Membtrt, la 

Milltar)- Auditor Genpral, and Secretary, and ui'counlant, eommjawriat deuR 

meat, and a D. J. A. G. As well as upon rariuui other oceaaiona. 

(tij McArlhur, lol. i. p. 113. on [be general and other officer?. Sir J. Ms 
daiinl vins preaent, and aakrd bin rensonji Tor hia conduct, vliicb vis iniprope*. 

(IZ) Tbe constitutioa of the court depend* upon circumslancea : iisuaUv eooiia 
of three oillcera — but abould be composed of officers beat acquainted tvilh tbe ad 
jecl to be investiifated— and Ihere sbould be an inltrpritrr, wben required. 

(13) If rerj' rolnmiDoiia, an Appendix may b« tlic beat mode ; otbcrwiae, rthi 
ring back often to the proccsH is inconvenient. 

(It) Tlie officer abould be present, and tbe parties co ace raed also. DtU/am 
' li courli of inquiry upon aucb 
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■ion m such caaes maybe proper, and should be ia general terms — £2'"''"' ' 
that the court " are of opinion that there ia or is not reason to im- 
pute any impropriety of conduct to A ." 

Such an opinion together with that exprcBsed by the officers com- 
manding the station and division ought to be aatisfactory, if in favor 
of the accused. 

S«CTION 6. CouRTOflNaUIRVTOSEE IF thehb hk oboonds pobtrial. 

1- — The subject before the court is properly framed into a charge ; „„f°"";JJ^ 
«nch coutains in a concise form the substance of the accusation : and f™''* '" 
no officer should, I conceive, have his conduct submitted to the inves- 
tigation of his brother -officers unless there are specific grounds laid by 
the accuser in some shape, with a Vnt of witnesses or evidence to sub- ■ 

Btantiate the accusation. (15) fl 

2. — The order for the assembly of the court should be read and ord^ ft* * 
recorded, as well as the station, day of the month, &c. There is not r^ ''' 
•ny fixed hours for sitting, and as neither the M. A. nor Articles of Time ol 
War mention such couils, it is only by custom that they conform jo"*'^' 
the same hours as courts martial : there are cases in which it mav be 
necessary to sit before, or after, the usual hours : (IS) and though 
StmJai/ is not a day for sitting, still there may arise cases requiring a 
court to ait on Sunday. (17) 

3. — T^e court consists of either five or three officers, and whether 
they are to be EuropeaA or Native officers must depend upon circum- 
slancei. (18) If an European officer is concerned, the court should 
consist always of European officers. 

(15) The forin oF s ietler, iiccuaing another of any crime, or miscondact, i* 
objecttoaahle, ir (lie only dacument before Ibe court, add {» liable to run into tx- 
trancoui matter. A tetter ihould accompaay tbe cbarge. If the accused does not 
K&d in any char^, be ibould be deiired to do so, or iiibmil a Btatement of the 
facta, in ■ concise form, deuiling certain Iraniuctians of wbicb be coiDplalua, and 
■roidiaf all intemperate Ian gunge. 

(16) Cbmi of mulinv, Ac. 

(\7) Tkit bis been done vitb respect to inquetti. See chapter ii. note 71. 
(IB) If the Bccuaed be a nalite officer or soldier, it sbuuld be eompoied of bb- 

life uficeri, auperlDlended by an Euru|>eiui officer, a Captain if practicable; or 
(sballera of not less than ail yean' Btunding, {Sit G. O. C. C. ibtM Jaw, 1B33.) 
And of Evcopeatt officers — tbough nalivtt are cottceroed, in the cases in nofe 10, 
1, S. It 11 obvious tbat though in noiue cues wliere natives ste concerned, nalira 
oficenwill best elucidate the factit of the cue : still, tbe same rerult can be obuin- 
ed by exsmining tbeiD ai witnesses, and by asking them Id propose any course of 
^■mtigatioa ; or to be present to put any questions, and the neceisary q 
^Bi|y put, tbe officer ordering Ibe court can judge of the case. Certamly ii 
^Hh lOcctiDg disctplina would I hire native officen to coinpoie the court. 



i. — Wltcnerer tliere u mtihe mdracr, there ihonld be an interpre 

- (19) 

*L'i'iw J 5. — The aeatteJ fhonld he present in all cases not falling undef 

Oft, uc Stetiou 7 : in which cmt the court will exercise their jndgmenl m 

ttt hi* being present or not. He must attend, if ordered, as npon snf , 

other duly; ((?. O. H. G. Zrd July. 1809.) The accueer shouldl* 

nitbcami- ^- — ^° certain cajes, a D, J. A. G. is appointed to condact the 
ttorr P«v^ proceedings, {»ee noU 10.) but as he has the supervision of aS 

courts of inquirr held in his division, he should not be employed am . 

this duly in ordinary cases. (20) 

EumiB*- 7. — The evidence should be taken dona in writing- in the first per- 

■ mm . son sing-ular — " I, Sc." Each party should examine their witnessei 

in the same order as at a court-martial ; those for the prosecutioii 

t first, and then those for the defence. The prosecutor mav malie a 

short statement to explain the nature of the inquiry, if necessary, but' 
that should not be as to motives which will be seen in the course of 
the inquiry. He may do so at the beginniDg of each new subject, or 
charge, and so may the defendant open his case on each charge, &c. 
witnau* 8. — The Kitaessfs are not sworn, but G. O. C. C. 8th Febniaiy, 
cauiinocd 1802, should be explained to each, cautioning them of the penalty 
uuihT^ in case their evidence on the trial should vary from that they i 

give. Although the military writers coD6rm this opinion, there an 
cases in which they have been ordered to be sworn, but then they were 
only examined for the prosecution. (21) It is clear that wen 
witnesses sworn for the defence it would amount to a trial, and B 
never tlie case before a grand jury ; though the defendant can lefiua 
r witnesses. 



(19) A member nrny interpret in courts where witn»Mes are iwom. {SUM 
Trialt, vol, liv. p. 580;) he heiog sworn, and by purily of reason before mutlttf 



iquiry, i 






(20) Letter J, A. G. Slii Februao", 1819- Lel'er A. G, No. 1757, I2th June, 
1B28. The J, A. G. to Hii Majeity's farces conducted the court uf jni|uirj is Ite 
CBSeofpriviiteSomemneofthcScofRGreys, in June, 18^12. (tTeedoB Barradi.) 

(21) As to ciue S. note 10, (Lr. A. G. 6lh Dectmbtr, IHU,) anU in Uie (weo 
a court of inquiry held Bt Bhagulpore, in April, 1816, relating lo sn accantioil A 
bribes liaving been taken by a detachment on its iiinrch from Berliampore to lU 
place, arising out of depositions made before the magistrate of thut place, agiia 
several iadividunls : here it becnme necessary to swear the wilnesses to the stiBi 
evidence, (.1. a:t Lr. 2B/A Marck, 1SI6.) The court gave an opinion thai tb«« 
were grounds for the trial of Ibe officer comtnandjng llie detachment .- hL 
vai ordered ; bttt be solicited to be peneioned, which was (granted. 
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The court may exnmine any witnesses they like, but where there is tvidniM 
B 8peci6c charge against any individual, they should sidhere to it tc. 
Btriclly, and not go into other matter, and if the inquiry be on charges 
a^ioBt ilie accused before the court, he would be entitled to object, 

9. — The accused, when the evidence for Ihe prosecution is closed, Ddma, 
thoald be asked if he haa any statement to offer, and should be cau- -"ne«. 
tioned not to commit himself. He may be allowed time to prepare 
it. He may first read it and then eiamine his witnesses. But the 
best course is to examine tbeni first, {he can verbally state his object staicmoi 
or Ihc purport of tbeir evidence,) for he then iias the evidence on 
both sides la remark upon ; the most perspicuous:, and best course. 
Sbction 10.— Form or Prockedinos. 
I. — The proceedings of on European (or native) court of inquiry, Fm™ i 

held at , by order of , commanding, appointing the H*«unfr 

foilowifig officera lo compose it, for the purpose of inquiring into such 

matter as may be laid before it, by . Cawnpore, , 

1S33. 

(President.) 

Major A , Regiment . (22) 

{Members.) 

Ceptain B. and Captain C. 

Lieutenant D. Interpreter. (23) 

Lieutenant E. .-liijulant of the Week. (24) 

The court met this day agreeably to station orders ■■— - . Presl- 

d«Dt and Members all piesent, 

2. — Read station order directing the court to meet at . onii 

(i5) The court is never sworn. 

3. — Captains F. and G. the prosecutor (or complainant) and defen- Jj'^'S 
dant both present in court ; or not being present — adjourn till to- 
morrow, oning to the absence or illness of . (2G) 

4. — Read letter of instructions from the Major of Brigade, &c. en- 
closing ducumenis marked Noa. 1, 2. 3, &c. : (27) which are entered 
on the proceedings, or in an Appendix. (28) 
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(24) Where there are ronnv n»live wiioe*M«, or witne»je» to be kept separate, 
(as) Pre«idenl'» (|imrt«r», or M »tiy niesi 

SK) iruDablt to Mtend, Ihe Siirgeon ut 
') At CkVapore, where Iho Prenidenl 
■ers, nbich be «w inilructcd ti 
U 3 



It re^cioient ihoutd cerliry the fnc 

in tHIO, objected to the J. A.readrog 

lay before the coart, a reference 
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5. — The prosecutor or J. A. (29) should not burthen the proceed- 
ingB by any long statement, a short verbal one will generally be suffi. 
cient. The court may object to any paper either party wishei to bt 
recorded, if it contains extraneous matter, or that which effects per- 
sona not concerned in the inquiry : but, the court should record tl»' 
tender and their objection. 
»■ 6. — Evidrnce. Witnesses are not sworn, the only authoiity for socb' 
a measure would be that of His Excellency the Cummander-ia-cbi<£.' 
(30) Caution witnesses as to their evidence, (tr. 0. C. C 8(A Febmarj, 
1802.) (31) 
Ist. Examined in chief, by J, A. and joint prosecutor, (if one.) 
2nd. Cross examined by defendant. 
3rd. Re-examined by J. A. or prosecutor, &c. 
4th. Examined by court. (Witnesses may he confronted.) 
nt 7. — Second witness for prosecution — as above, 
m 6. — Prosecution closed, (adjourn when record.) (32) 

9. — Defence. Witness examined : 1st, in chief by defendant; 3nd 

r^ cross examined by proaecutor ; 3rd, re-examined by defendantj 4tlii. 

examined by court, (and ao with other wilnesaes.) (33) 

mide to the Commander- in -cliief, who cenaured the PreaidcDtV condaci id itroi| 
tcrnii. Tlie court are not to judge on Kucb a aubjecl, the comuiBiiding' oSiea'f 
iDlenlions are to gnin such and eiicli informnlion. He di 
be eiamined. Tlie court csnnot deny the J. A. or person lo cotiduct the ca 
right to adopt the coiirae which the J. A, &c. haa con6ded to him to punae 
court are at liberl)- 10 propose their own question.^. The same rules apply 
President is to conduct the case. If infnrmation only is sought, and oo opiuion il 
to be giren, the courl, if they do not examiae into the whole of the case, do » 
Iheir duty. The commanding oSicer may hare prirale and confidential instiuc 
from the adjutant-general, vhicli may render it proper for him (o keep hil 
counsel. If an opinion ii to he given and Ihecoort lo say, " whether or not' 
■re grounds for trial," the court must judge of their course, and the J. A. eoM' 
not do more than suggest (unless ordered to conduct them) a particuli 
The Presidenl is to presume decorum, but is only a niemher in other respecisi V> 
be advisea any course it roust be put lo the vote, and the majority decide- bebal 
DO costing vole, unless reduced from five lo four members. Where there being In 
and two, lie should determine ihe course or admission of evideoce, ■■ there WOnH 
1 stop: but not a& to the finding. Sianumdt, p. IIS. 



(28) See aole 13. 

(29) Only to conduct them in particular cases. See n{ 

(30) See notes 10 and 21. 

(31) Ap officer has been tried for prevarication. 
(33) Seenoles 16 and 17. 

(,^) 1( the prosecutor or court should call any nitne 
is entitled lo examine them, and lo call other 



and 20. 



attei the defeuM, tt« 
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10, — Prosecutor's reply in some cases. (34) 

—If any thing in consequence of the defence and reply occurs to 
the court, other witnesses may be examined, 

12. — Opinion. An opinion if given is by a majority, and only when 
ordered — thus, "Thatthe court, from the evidence before them, are of 
opinion, that there are, or not, grounds for the trial of — ." (35) An 
opinion in many cases is improper, for if an officer be tried notwith- 
standing the procedure may look a harsh one : and the approving 
authorities can judge themselves. (36.) 

13, — Cotttempis are punishable by ordering the party into arrest, or 
if a soldier. &c. into confinement. (37.) 

14.— Adjourn Sint dei. All Sign See note 36. 

may niiike ■ written defence aflcr tlie exsminstioD of bis witneisea, vhicb is tht 
bal coune. Capuin Larkins, Captaia of U. C. Sbip Cambdea, at Bombaf, gave 
in a wrilleD delEuce, dated 25tb July, 1S32. 

(34) The J. A. read a written reply in answer to Cnptain L.'s defence 

(35) It is said that eacb member mny record hia reason for bis upinlon. In the 
case of Capuin L. at Bombay, two of tbe fire nietabers declined to sign, as the 
Sadlog was contrary lo Ibeir opinion, and srpsrately addrGssed (lie Secretary to 

Gonrnment. [25lb July, 183i.) 1 bumbly apprcliend tlieir dissent ibould bave been 
neorded on tlie proceedings. The object of a minute is thie— a court of inquiry 
i* confidential, and tbe opinion known to llie commanding officer only perhaps ; 
two of Ihe moat intelligent may give an opinion whicli comes nenretrt to tbe truth, 
ind while llie Commander-in-chief. &c. see that of ibe majorily be may adopt that 
of ibe minorily, and as such members are often selected fur (beir knowledge, &c. 
il is not like the caae of a couTl-maninl. 

(36J It ia also an unpleasant duly for the conrt to give an opinion. The casea 
in note 10 form eiceplions; and these ca«ej, where a simple fact is to be prored 
Or where the court is to act as a committee, or arbitralinn, between Ibe indiridual 
ind Gorernment. 

(37) In forming an opinion I recommpnil the plnn adopted in tbe case of private 
Someriille'i petition, (Seoll'a Greys.) who bad been flogged by the sentence of 
regimental eourl-marliil, whose case was examined on pililim. 3. A. G. the 
Right Honorable R. Grant. (See Siclion 4.) (4) 

" AAotyit of tht varioui paptri conlaining the chargti of SomtrvUIt affaingl 
Umjor Wyndham, ahich hert /ollowi article by arlicle, wUh Ihe deciiion of the .^ 

" The petition of Richard Smith to the House of Common*." 

Ul. " In a day ot two after, this man was picked ont of llie rnnks." 

"tneoTTect !—Ai the paper wai that qfihe 271k, oarf at least onb/ receivid on 

thai day at BirmiaghaiH ,■ and Ike refunai lo mount at the Ridiat School look place 

e«r/y on the 28/4. There ii no emdeiire that Somerville icoi picked out .- on the 

cmlrary, il eppeari Ihal he vent lo the Riding School, ot a nailer nfeourte, milk 

— tit nther recruiU, lo take a leieon I" (and so tbrougbout) Opinion qf court, Ac. ^^ 

K^And on the whole, the court is of opinjon tbal, &c. there is no evidence that he m 
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re-assembly of the court of inquiry may take place as often 
Hiding officer deeires to take fresh evidence, or record sny 
papers. 
'" 16. — Neither party hns a right to a copy of the proceedings. {Horn* 
V. Lord Benliack. (36) Exchequer Chamber, 17(* June, 1620.) 
17. — Charges framed upon the evidence elicited, 
e- 18. — Minutes may be referred to by the J. A, or court, at i 
martial : but cannot he used as evidence. (39) 

19. — ^Im proper conduct out of court is punishable while a court is 
eitting ; (40) and being drunk in court, and leaving it, on permission, 
and not returning. (41j The court should be cleared if there be anj 
discussion. 



'■4 



■clcd witb any \ 

orin NDy luch m 

(Signed) 



■nd cbsnutO^ J 
iiupeachmuL'tT 



inner u could subjccl Ilia lionnr lU an nfficpr to jm 
T. BMAnpoau, LituL-Gmral and Freiiiltnl. 
J. N1COI.1.S, Major-Gmeral, 
A. Caupbeli., Mifjar-Gmfraf. 
Geohge Bukkel, Vulmtt. 
J. TowNSEND, Liral.-Ciilonti, Wh L. D. 
ROBRKT Gbant, J. A, G, 
The General CainniHniling-in-cbief directs Ih« ror<>g;i)in)i report of the taoA m 

inquiry, nilh Hid MnJHty'i pleuure tbfreon, rIihII b^ enUreri in G. O. Wk, fii4 

rcsd al Ibe brad of ever; regiment in U. M. S. By eummaiiJ of Ihc Rigbl 
Hunlile Ibe General cominanding-in^hief- 

(Signed) JoilN Maodokald, A. G.~{Timei, IfiM Augiul, 18.12.) 
of Remark. If two wilneasM speak to a fact IhuB, p, 3, 15— that tbey •*» ibe 
defendant strike proaeculor, put (A) al page 3, 15, and so on for olber du- 
tinct facts (B) (C] (D). And in Ibe defence tlie same facta, ail mi lied or denied, 
(A) 50, 35, and so on. (Bf (C) (D) by wbicb meana j-ou ^ain nil the FrideiM 
clearly on eBcb poinl and miss no part. Tbe f«cta mHy Iw put on a sljcet of pipct 
nadar, G. O. C. C. 'iAlh Jane, 1B27, a. LimtenaHt.G.O. 
C. C. 5lb December, 1928. tried, but llie Preaident cannot couimil, if Ibe tourt 
have decided against it. G. O. C. C.lilA July, 1B2», Nor court release a irilnifl 
from arrest while giving hia evidence. C. 0. C. C. mih Dretmber, 182!). 

(38) President of the court of inqniry. Tlie proceedings sbould be taken or tnt 
direct to tbe commanding officer (sealed). In some case* only, the comauadia; 
officer, general officer, adjutant- general, and coinmunder-in cbief would see tbea. 

(39) " Nor cannot examine a witness at a court-martial, as lo wbal he ma* hin 
heard a person Bay at tbe courl of inquiry ; hut may examine a witness as to wUl 
another wilneaa laiil before llie court. Admissions made before a conrt of inquiry 

e read as coofeuions by the parly." (J, A. G.'i L«f/er. UlA June, lgl4.J 
k sepoy );oing to the quarlera of the M. B. and using disreapeclful Ita. 
I was being cxamiDcd by a court of inquiry. (G, 0. C C 
29fA May, I8'^a.| 

(*I) G, O, C, C. 25lh Marcb, 1831. 
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20. — Prevarication of witnesses are puniohable. tif 

21, — Commisgion of civU and military officers to inquire into an officer a ' , 
couduct at a place vvhere a regular military court cannot be assembled, ^1 
has taken place. (42) 

22. — Amifu* Cnrlit. — Any friend, with tbe court's leave, may attend, ci 
and Ihuugb counsel are not allowed as a right in a preliminary pro- 
ceeding before a magistrate, (43) still it may be granted as an indut- 
gace ; but neither can address the court or make any objection. 

S3. — Publication of the Proceedings. As an otiieer is not entitled IQ oi 
m copy of the proceedings; (44) so neither should the members or 
•ny one else publish their contents, particularly before trial. (45) 
SicnoN 7. Court af Inquiry to investigate Criminal Acts, involving 
Felonies and Crimes, punishable by law, (distinct from the M. A. &c.) " 
1 . — In such cases, the accused, if known, should not be present. In 
the case of the inquest on Hemming, the murdered murderer — there ' 
was no other investigation than that before the inquest, and the ac- 
cused was not present, but the depositions were read to them in Jail. 
(46) It is clear that, in this case, the evidence was taken both as a 
prelimiaary at\d final examination, before trial, and as the inquest"*"'" 
relumed a verdict upon which the indictment was framed, it was in the 
light of a grond jury, and if before such a jury, the priBoner is not 
present, it is because public justice would be defeated, were he to be 
preMDt. (47) Neither ia he entitled to a copy of the depositions. (48) 

(42) TUii took place >t TlUIj'h, b]- order of the Commander- ia-cliirf, wiio re- 
pTCseulcd to Coiremmenl Ihc difficully of forminft n military courl. The Oovern- 
wenl ordned a gcntleuian of the fivil iwrrire and the cammaodiag officer of Ibe 
pa«t to Ulf Ibe depoiitiona of the iDhibitaat! complaining of ill-treatment, in the 
iilim'ii pnseace. He wu msppnded and Ibe result published ia orders. (No. 141 
tl 1827. P. V. a (Combermere.) G. O. C. C. I7lh July, 1827. (Combtrmtre.) 

(43) Jenrii. p. 240. 

(44) No(e3B. 

(45) Tlioagh il would be bard to refuse an officer leave to take notes r^nrding 
kii own caie: still be should be obliged to pledge his word thot Bo improper dm 
b Dudc of tbem, aod tlist Ibey are not publislieJ. 

U6j Globe, eth February, 1830. See Starkie, ii. 492. RuskII, ii. 661. And the 
(tie of Seijeanl Smith, cbip ii. Inqvnl; aad otber caaes. 

(17) If K kuoni that R and C bare sworn that he A murdered D, liiu not A 
rrery indacement to get sucb witnessea out of tbe way, by aome means to preveuE 
Ibii effect and lubornation of perjury, Ibal tbe ricluiion tskrs place ? 

(48) When the depositions were read to tbe tbree eoncerneil in HeinrniDft'a 
norder, Ibey wen; in jnil, the olbrr tno knew that Thamai Clem had confesaed 
bin beJ ng concerned, and had accuied tbem from the solicitor! but, chough you 
read tbe depMilions, the names of iLe witnesaei are not luenlioned, lor, if so, ths 
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2. — There ia only one militarj- writer who leaves it to (he dUeretion 
of the court to allow the person whose conduct ie to be inquired into 
to be present. (49) If military men are to be guided by the crintinal 
Law of England, wherein Military Law we have no guide, they 
will exclude in Huch cases the prisoner's presence. — True it is, that 
his presence would be a bene6t to him, but the reason and equity of 
Law is ia favor of the protection of the many rather than the iodiTi- 
dual. Therefore, all I would do is, to read the evidence, orailttDg the 
names of the witnesses, so that he is informed that he ia accused of 
having murdered D. on such a day, at such a place, ia such a year, 

3,— The same rules as in Section 6, save the above exceptions as to 
presence before the court. (50) 

4. — If the accused be not linown, or there are facts requiring eluci- 
dation, by the personal examination of any premises, &c. such should 
not be neglected, thus; 

AnsoN. The examination of the pTemlscs, to observe -what combmti- 
ble materials were found there, and whether any may have been recently 
brought there. The persons residing thereabouts should be examined, 
as to any persons having any suspicion against him, or if any one bu 
fled, and where to any property destroyed. See case 3, Sections, 
Chap II. Inquests. 

Bl'rqlarv. To view the premises to observe where the entry wm 
made, and how made ; whether any instruments were fonnd in the 
house, and to whom they belong ; what and whose property ia missing. 
Is there any property found in the neighbouring villages — any in 
tlie boxes, &c. of suspected persons. 

Coin. In whose posse ssiou found; what number of pieces; from 
whom tliis person obtained them ; where did he get them. How loag 
in possession. To trace to the maker. Examine the suspected per- 
son's boxes, &c. Dig up the terrace or floors of the house, and out- 

Ml-hdgr. (Consult Questiont in SeclioH 3. CAap. II, InqtetUJ 
When and where was the body found? Have any men been I 



™ might u well be present. While in j«il, proper 

liich might, olberwiM, ensble prisonem to eom 
selves of sny eridence ngainst Ihem. 

(41tJ Dtlq/ont, p. 4ti, Hnd he rridently iilludra (o ordiDArf 
'■ (SUj Rtcommendalion. I would slrongly iirgE tlml courts, 

be examined, nulboriied on oalh ; bul only tie witnesses for llie proseculio 
charges should be framed on such eridence. The court should, I thjok, be 
to be ivorn : but Uits and other points sliould be Isid dawn ia the Mulmg Act. 
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daring the nigbt from any guard, the barracks, or lines? Any 
quarrel between any men and the deceased ? Had the quarrel been 
made up ? Did you ever hear any one say he would be revenged on the 
deceased— or that he would never be satisfied till he had taken his 
(deceased's) life ? If A is suspected, examine his boxes — see if his 
clothes are bloody or soiled. (51) Examine under his bed and else« 
where. (52) No place should be left unexamined and what is more, 
the least delay may allow the escape of the suspected person. A de- 
scription of him should be sent, by the first post, to the civil authorities. 

(51) Paiehf wbo murdered Mr, Blight, put the stockings he wore when he came 
up to the window to fire at Mr. B. into the bag containing his dirty clothes, and, 
having taken off his shoes, of course the stockings had unusual marks of mud ; this 
&ct was produced in evidence against him. 

(52) A man will sometimes put his bloody clothes in another man's cot, but, 
then, that they belong to A. is an awkward fact, or if any of D.'s property be 
found in A/s possession. 



CHAPTER rv. 

King-.tT«p.. EFFECTS OF ESTATES OF DECEASED OFFICERS AND S 
_ DIERS IN H. M. S. 



Section 1. — ^Thb Act hslatiho to thoss Dtino with or wr 
Will. 

™<^^ 6 Geo. IV. chap. 61, A. D. 1825. 22nd June. 1825. (1) " Whei 
iriicVeirf *" ^'^^ "^* passed in the 58lh year of the reign of Hia late Majesty. 
'of*c(r!«t Geo. I][. c. 73, for regulating the payment of regimental debta. and 
iS^mJ '■''^ distribution of the effects of officers and soldiers dying in service, 
s'wiihnui ""^ *he receipts of sums due to eoldiera : and whereas by an Act pass- 
TmSS: eU in the 4th year of Geo. iv. c. 81 . Sec. 49, &c., and by certain Arti- 
™ ""' 'clea of War made in pursuance thereof, provision is made for the care 
and application of the effects and credits of deceased ofBcera and sol- 
diers in the said Company's service; and whereas the trtmsmission la 
regimental agents or other persons of the effects, or proceeds of effect*, of 
officers and soldiers dying in H. M.'s service, or the service of the said 
Company, has beenfavad highlif benefieial in securing on eariy dittrilmtm 
of sach effects among the relations of such oncers and soldiers at smalt 
expense, and many sums are hereby saved to the relations of soldiers, 
which mould otherwise be, from their small amount, wholly lost ; audit 
is therefore expedient to render the provisions of the said recited Atlt, 
relating to such matters, more effectual. Be it therefore enacted, &e. 
that it shall he lawful for all officers and persona who niay be eraplot- 
ed or required by or under the authority of any Articles of War ia 
force for the lime being, either for the officers or soldiers in the ser- 
vice of H. M, or for the European officers or soldiers in the service of the 
said Company, to take care of, or collect, or superintend and direct the 
collection of the effects of officers or soldiera dying jn service out o/ 
the United Kingdom, to ask, demand, and receive any such effect): 
and to commence, prosecute, and carry on any actions or suits for the 
recovery thereof, without taking out any letters of administration, either 

(1) ■' To ameDd 2 Acts ; of the SSIh, c. 73 of His late MajeMr [Geo. lU.), hr i 
rrgiiJHCiiig tbc piymeal of r^imeDlal debts and ibe distribulioD of the eSfdilf I 
officers Hod aoldiera dying in aerrice, and tlie receipt of sums due to soldiera ) ui 
of the 4tb yen of Ha present MbjcsE;. (Geo. IV. C. 81, S. 49,} for puniibiif 
tuntiiif and deterlJoD, &c. to render tlie diaburacmeni at amoll expense, tct." 
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ri/A my kHI aititejed, or oikerwhe. (1) in like manner in every respect 
ttt if such officers or pemons had been appointed executors, or had taken 
out lellrrt of administration of such effects ; and no register of any court 
in thf East Indies, or elseioAere, in any colonies or possessions of H. M. 
abroad, shall in any manner interpose in relation to any sach effects, ul- 
les» required or authorised to to do by any such officers or persons 
under the provisions of this Act, any Act or Acts of Parliament, Law, 
Slaltite, or uaaye to the contrary notwithstandiitg." 

2. — "And be it further enacted, that such effecta, or proceeds of eihu ■ 
efltcts, when remitted to any regimental agent or ntlier person, e™n,*cn 
nader sny order or regulation of the Secretary at Wur in that behalf, m m> to n 
or of the Military Secretary to the Government of any of the said iruion b*o 
Company's PresidencieB respectively, shall not. by reason of coming 
into ihe hunds of such agent or person, he deemed or taken to be 
ftsMts or effects within the province in which such agent or person 
shall reside, so as to render it necessary that administration should be 
taken out in respect thereof in such province, unless administration of any 
other effects of the officer or soldier to whom the proceeds ao remit- pimoTi 
ted ahail have belonged, shall have been, or shall be taken out ia such twchin^iM 
province ; and it shall be lawful for the Secretary at War, in nil cases ™""pi 
[dating to the effects of any officer or soldier in H. M. Bcrvice, and 
for the military secretary to the Government of the Presidency, to 
which the deceased officer or soldier shall have belonged, in all cases 
relating to the effects of any European officer or soldier in the service 
of the said Company, to order that any such effects or proceeds of any 
■nch effects shall be remitted to any other place where the same can 
be more conveniently paid over to the person or persons entitled there- 
to : and the ohcdience to any such orders by any agent or person to 



shall be a sufficient die- 
10 such agent or person shall be Agni. A 
of any such effects or proceeds 
id thereafter transmitted under 
Military Secretary respectively 



whose hands any such effects shall 
charge to such agent or person ; an 
liable to any action or suit by reas 
of effects having been iu his hands, 
the order of the Secretary at War, 
in that behalf." 

3- — " And be it further enacted, that it shall be lawful for the Se- 
cretary at War, in the case of any officer or soldier in H. M. service, '^ 
snd for the Military Secretary to the Government of the Presidency " 
to which the deceased officer or soldier shall have belonged, in the " 
ca»e of any European officer or soldier in the service of the said Com- 
psny, to order or direct the payment of any charges or expenses at- 
(2) Witlioul a \Vill, i. e. laleilalt. 
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tending or relating to the illness or funeral of any auch officer or sq1«i 
dier, of any such effects, or proceeds of effects, or out of any arrfars tf 
pay or half pay, and thut such charg'eg and cxpea^eK, together with aS' 
regimental debts am) mililari/ payments which mav be allowed under tht 
provisions of any Act or Acts of Parliament, or Articles of War mate 
in pursuance thereof, shall be made out of such effects or proceeds ol'.'i 
efiects, or arrears of ])uy, and the lur^/us only, after such paymcnti, 
should be deemed i\\c personal estate of the deceased." (3) 

"' (3) Si'ffoffictn. (Article of War U7.) " When »ny officer employed Oo t 
Btsff of aur army abrouil, eice[it in India, sball itic on seivicc, nnd the lieii 
lepil rcpresenlntive of such dfcenseil ufficer shall aot be present, llie o(lic«r coi 
■nnnding on Ibc Blnlion nhnll Hppoint two nfliceri, one of wbom sball be ■ fid 
officer if praclicable, Lo HCriire bii effects, who shall, vilbia one monlh krier I 
death of the oERcer, make nn iarralory tbereuf, anil after payment, of tbe tnililaiy 
UebtB, shall lodge the balance in [be miHlary cheat, Uking ■ reeeipl for the 
from the officer in charge of tbe military cheat, which reeeipt, together with iW 
inventory, they aball [rnnsmil lo our Secretary at War, mnkiiig at the aame time Hi 
liill rrpart of their proceeilings to the officer coaiinaading on the suiion," (if i 
India, n commillee would be formed under the eel.) 

Commiitvnud affictrg. {Arlirle t(f tTar 128.) " When any commissioned ol 
cer Bh«U die in our serrice, the major of the regiment, or the officer doing d 
majoT's duty in bla absence, shall immediately aecure all his cITecls tbeo id m| 
or ^varterii .- and sball within one month after the deatli of the officer, with I) 
aseistance of two other officers not under the rank of Captain, to be appointed ) 
tbe commanding officer of the regiment, make an inventory thereof, and after p^ 
ment of regimmlal debit and guarltrt, place the bxlauce in the bands of the pq 
master, to be by bim paid lo the heir or legal rep rea en tat ire, if present, at ba^ 
quarters ; and a report thereof with a copy of the inrentory sent to 
Bt war i but if there be no heir present, then to Iranimit the inrentory, togeti» 
with an account of the debli and creditt. lo the war office ; and deduct the baUitM 
in the next regimental pay list; (or if the regiment be in ludia, tmosniil tke 
balance lo the regimenLal agent in order lo ila being paid o?er to the lejll 
represenlali™, under the direction of our Secretary at War." 

il Reginenlal dtbl: " The Advocate General. Calcutta, referring to 58, Geo. HL 
c. 13. Sec. 1, declared Ihera to be all sums of money due in reaped of any milltaiy 
clolbing, apponltntnti, and equipment!, or iu respect of any qvarteri, or of My 
men, or regimental aecouni; and all sums of money due to any agent, or pay-nu- 
ler. or quarler- master, or any other officer, or any such act, or on account of inj 
advances made for any such purpose, any other debts paid by authority of cun- 
mandiog officers will be at Iheir own risk." (C. O. G. G. in C. 31i( July, 1833, 
JVo. 83, A. iif\823.) 

Soldiert. {Article if War 129.) " An account of Ibe effects of a dectutd 
soldier ia in like manner to be Uken by the officer commanding the troop or 
company to which tbe man belonRed, in presence of two ulher commJuioMd 
officers, and precisely similar procecdinga to be adopted as those directed in lie 
preceding article." (I28/A Art.) Article q/ War 130, " The effects and credin ff 
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SBt-TION 2, ESTATKS O? EltSOPEAN OfVICKAB, SoLDIRHS, &C, IN 

H. E. I. C .S»avic». DTiNowiTH on without a Will. 

(I.— Vide Ike Act 6 Geo. iV. chap. 61. A. D. 1825. la Sbc- 
noM 1.) 

2. — Dbhtb du» »t DBCEA3BD OPFICBR?, &c. Considered repimenlol c^^^^^* 
dehtt, to be paid in preference to othert. (M. A. 4 Geo. IV. e/iap. 81. '"ntiJlicuni 
S. 43.) " All sums of niiiiiey due by decensed oHicerH and soldiers in *■*"■ 
respect of the military clotliing. appointments, and eqaipmctit, or in 
refpect of any quarters, or of any Megs or regimentnl accounts, and 
all sums of money due to any agent or pay-niaater, or quarter-master, 
or any other officer upon any such accounts, or on account of any ad- 
vance made for any audi purpose, sliall be deemed and taken to be 
regimental debts, (4) and sball be paid out of any arrears of pay or 

rttrt ahall be applied in like manner, in pRvinfal of Ibeir regimental debit, sad 
remaintler itiall lie brongbl to ibe credit of the public." 

Oldirr't Proprrif claimed by hit Widaie on *er re-marrfing in Fndia, lAe Rtgi- Pro,wny i 
( being in India. The money was about £60 in Eojiliind, left by lier former ^^.^'^ 
land, iibc bai-iog three children by him, and married another lerjeint of the 
rt|in»eat iu India. The cammandia^ officer of the ntginient Applied through the 
iiFnIal agent lo the Secretary at Wnr. Tbe vidow nas (old, nbe mual admlnii- 
Icr ta tbc ntate, tbe sum being above that {£bO), which is paid on i<p|>lication on 
jimof of l>cinf( the widuv. Tbe registrar of the S. C, Calcutta, advined her send- 
ing home a power of attorney, authorizing some person to obtain ndiiiioistratioD 
on her behalf, accompanied by an affidavit sworn before a magistrnle, slating the 
death of her laic husband leaving her his widow and three children, which papers 
woold be prepared by nn attorney. That if she nd ministered in India, it would 
only be incurring unnecessaiy expense, as the funds being at home, administration 
most bt there. He still recommended a repetition of hrr application to the Secre- 
tary «l War; certified by the officer commanding the regiment, [idthUareA. \83\.) 
Urcotory. Ac. not to be sent to Military Secretary lo Gorernment In caseof King's 
DSnn and soldiers. {G. 0. G. G. in C. l\lh March, 1825. No. 7<l iff issa. 
Mme.) B.-ilince not to he remitted till reference to Pay and Andil Dep»rtDients. 
See No- 10. 

f4J Cirtular from Seerelari/ lo GoivmmenI, Mililary Drparlment ,■ Fort tfiUiam, Ri.«Timl 
tSIA Au/nsl, I8;!l. " It is hereby notified, that debts of the folloBing descrip- ■"""*■ 
Uons. and no othru, are to be accounted rtgimenlai debl; and discharged as sucb 
by committees of adjustment." 

1. " Debts of the nainre specified in Sec. 49, 4 Geo. IV. c. 81, rii. All tnoia 
of money, Ae." iai abore.) 

2. " All sums of money due by a deceased officer ; and nil claims on his estate 
ea aeeounl ofterranla' wajres, bouse expenses of tbe current or pant month, bills of 
liBiar, Bnoeeas for gram, or other necessary srliclen, [see Illness, see Chap. 111. Sect, 
l.) o( daily ronsumption, funeral eipenies. and comnijiiiow.noteiceeding fi percent, 
on the sale uf eSects." [" It is lo be understood, that when a mess is established 
in a corps, bills for liquors of any dcicriptiou cannsl be considered as coming with- 
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'^ allowances, or out of any prize orbounty-monev. or the equipage, ^ods) 
chattels and effects of any officer or soldier dying while in the ■crTke 

»- of llie said United Company, in preference to any other debts, claims 

f- or demands whatsoever, upon the estate and effecis of such officer tii 
soldier ; and if any doaht shall arise, as to whelher any claim or do 
niand made in relation to any officer or soldier is a regimental debt a 
not, such question shall be decided and concluded by the order or cw 
tificate of the Military Secretary to the Government of ihe Presidene^ 
to which such officer or soldier shall have belonged ; aud all such paj* 
ments shall be good and valid in law : and every person who shiH 
make any sueli payment out of any such arrears of pay, effects, 
proceeds aforesaid, under the provisions of this act, or in pursaanoe 
of any such order or certificate of such Military Secretary, 
vliose hands any such money shall come, ebuU be and are hereby in- 
demnitied for, and in respect of such payments, and all other acts, 
mutters, and things done in pursuance of the provisions of this Act, or 
of the order or certificate of the said Military Secretary, in relation to 
thedislribuiioa of such assets -, any thing in any Act or Acts ofParlia* 
meut, or Law or Laws, to the contrary notwithstanding." 

HJ 3.— Sur;j/Hs, (Sec. 50.) " That it shall be lawful for such Militaiy 
Secretary to cause all surplus which [dbv remain, after satiafyiog sock J 
regimental debts as aforesaid, to be paid to the person or persons e^- I 
titled thereto." ] 

in Ihe sease of Sec. 49 of i Geo. IV. c. 81, Lhc deceasccl officer a^inst the ciUM 
of whom llie clnini lany eiiit tinring been » maiTiid man : fucli cUiniB will, ii 
cuimeqiience be adjusted bs debts oilier tliaa rtgiiuentnl oaea." (C O. C G. n C. 
9(4 Dectmber, 1824, JVo. 37:) qf liii.) 

2. " The claims or demaDilB on prieale accounli of agenia, merchaati, tbop- 
kecpera, iradeBinen, money .leaden', cloLh-mercbsnli, or dealen, are not In tin 
nature of regiuientnl debts, nor payable by h conmiiUee of adjuatroeol, and il mml 
br rmiemliertd, thai allhniigh noney due in retpecl r/f lAe liirr or purchan iff far- 
tern it, mnney hoTTOKedfor the purpoaf nf liuildmg, or purchaMinj qmrlert.itiul 
a regimental debt." 
h- 3. Regimenlal debts to be paid wilhavt Prabale ^ Will, SfC. being Mamti. 
(See. 51, i Geo. IV. e. 81.) •• And be it enacted, that all aiicb regitoeatal dehtl 
■hull and may be paid vitlioul any probate of any will being obtained, or any li- 
ters of adininistrBlioD, or any conftrmation of te^tameat, or letten leitMKi- 
dative, being taken out by any pereoD, aad the (ur/iiw only of inch ai 



of pay or allowaaces. 



]unly money, equipage, goods, and ebalteli, or llM 



proeecds thereof, shall be deemed the perianal eilate of [he deceased, for the paj-- 
menl of any duly in respect of any prabale. or of any letter? of uliniaistratii>n 
ConBniiation of teslainent, or letters It'slainenlarj' or dative, or for ibe purf 
ot diilribuliun ntpertonal alMe." {See Sec. 16, Art. I, Articltnif War.) 
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Sw. 51.— "And it shall be lawful for the said Military Secretary "' "J*^ 
to order aud direct the payment or distribution of any such surplut, in p™i«". *« 
ajiy case iu which the same shall no/ exceed 200 Sicca Rupees, mthoul 
any probate, or letters of adminiilraCion, &c. &c. or payment of any 
Atly of ttamps, or upon legacies or otherwise ; and it shall also be 
lawful for any pay-niaaler or other person to issue any sum not ex- 
ceeding the value of 200 Sicca Rupees: which maybe due to any orbj pq 
officer deceased, or to the widow or relative of any officer deceased, or 
to the representative or representatives of any such officer's widow or 
relative, in like manner, without any probate, &c. Sic. the same to be 
paid to the person who shall benotified by the said Military Secretary, 
u aforesaid, as being entitled thereto ; and all such payments respec- 
livdy shall be aa valid and effectual, to all intents and purposes, as if 
the same had been made by or to any executor or administrator, or 
nnder the aathority of any probate, &c. &c. ; any thing in any Act or 
Acta of Parliament, or Law or Laws to the contrary Dotwithstauding." 
(See Sertioa 16, Articlea I and 2.) 

Shction 3. — DcTiKS or trk Committkb. 

(C. 0. G. G. in C. 25t/t November, 1824. No 349 of 1824.) ^^j' « 

1, — To tearch for a will. " On the death of an officer a committee s«Kh ta 
14 to be invariably assembled, to search for a will, cxflmine papers. ' ""■ 
maJie kd inventory of effects, order a sale by auction of all such arti- itaoifmi^ 
c1e» and stuck, as it will be most to the advantage of tbe estate to 
diepoEe of without delay, discharge servants, and settle the account of 
debts and credits. It is after this process that the inventory called 
for in the w?ction before- mentioned is to he transmitted to tbe secre- 
tarv in tbe military department, with the sum at which each article 
told inserted opposite thereto. The foregoing directions suppose that 
no will has been found." 

2. — Will if found. " In the case of a will being forthcoming, and wuitrfouB^ 
an executor named, it will be the duty of the committee not to direct 
the sale of any article but stock, (5) or such as are of a perishable 
%alure, until Ihey receive instructions from the executor. A separate in™iid™t» 
inrentory of the property remaining unsold is to be forwarded to the '"^^'nue 
executor, and a duplicate thereof to the secretary in tlie military de- lSn»tST"*to 
paitmeot. at the same time that the inventory of articles sold is trans- ^olund w 
Bkitted to him. It will be the dnty of the committee to attend to 
wishes of tbe executor ia the disposal of the property unsold, always 

(S) By G. O. Govt. Ft, St. Geoige, lilli Februarj-, 1833. " Lnutaek" pK|^ 
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recoilccttng that profwrty to a mScient amount is to be rctmined ii 
hand, to settle sJl regimental debts as defiaed in the 49 Sectioo, 4 
Geo. IV. c. 81, taking bis wiitteo aalhorityai trturity. tiad for oltimaie 
traiumifBion to the militarr department, with the secretarv in which 
it rests : finally to caus« all rarplMt which may remain, after SBtiafving- 
Bucb regimental debts as aforesaid, to be paid to the person entitled 
thereto, agreeably with the 50th Section of the Act." 

to- '■The amOQDt proceeds of estates is not to be forwarded by the 

■T officer cojimanding the corps to the general treasary, but to the secre- 
tary in the military dppartmeot, who will adopt the measures to be 
tnbseqneatly taken in every case." 

^ "As the proceedings of all other committees bear the namea of the 
entire of the committee, the proceedings on occasions of this nature 
are aliw to be signed by all the members." ^6} 

ic- 3. — Audit Dfparlmenl to be applied to, by Military Secretary on report 

B-of officert' death, to adjust bill*. " Hencefortb on the death of an 
officer being communicated to the Military Auditor General by the Se- 
cretary to Governraeut, in the military department, that functionary 

' will immediatelv cause all bills in his office, connected with the deceas- 
ed in any way, to be examined and checked, in order that the retreacb 
meats, if any, maybe forwarded without delay to the Deputy Pay. 

r. master concerned, oy ^ certificate stating that no claims appear agaiull 
the estale of the deceased, as far as the disbursements ha^e been !»•■ 
ceived for audit." (G. 0. G. G. in C. V2lhAug. 1825. No. 239 o/1825J ^ 

4. — pRivATK nsBTS. " Shopkeepers, dealers, or sutlers residing 
within the limits of a military cantonment, having claims on the esttte 
of any military officer, or medical officer attached to the militaiy 
branch of the service, are to make application to the legal representa- 
tive of the deceased -, whether such representative be an executor, the 
Registrar of the Supreme Court, or other administrator. {Circmiar A. 
G. O. JVo. 99, 19M January, 1830.) (7) 

(6) " Tlip proceedings lo be sent lo the Military SeereUry by tbe commillK, 
Ikrovgh the cumtitaiiding oficer tf lAt aarp; whose nttention is called to fi. 0. ff. 
a. in C. 14i* Oct. No. 30M qf 1824, 25(* Nov. No. 34a g/ 1824, S/A Dte. No. M 
(/ 1824, KlrJ Ok. No.3i6 nf\8i*, llth March, No.lS<tf\i'ib, 29/* April, St. 
ViOqf\S-ih, Ulh Mag, No. 146 q/" \9ia. and in amneerobte lo GoeerameHl for tU 
rtgniarUy if the proctn. (G. O. G. G. \a C. '^Ulli M.y, 1825, Memo. No. Ii3 
of 1825.) 




iDlluiD, MililB 

coniiDaiidiDg officer uf tlic 
iding divisions, and nolilicalioD ni 
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—Sain public. " It is hereby directed, that no property connect- ^ 
td with the estates of deceased officers, &c. of the H. C, service, 
•hall be disposed of by private sale, without special permiasion obtain- 
ed for the purpose, through tlie military department, when no will has 
been found, or from the eiecutor, when there is one to the estate. In 
the latter case, the amount proceeds are still answerable for regimental suppiinnot 
di-bts, and are not to be paid over till all such are satisfied," (G. O. Ki'itoi'''"'" 
C. C. in C. Uth May, 1825, No. 146 o/l825.) 

6. — To shotD thai all regimental debts have been paid, and to draw ar- Actomt t»- 
rears. •• Isl. It is hereby directed, that letters transmitling the ac- Sw'-i'n 'SjT 
coant balance on the estates of deceased officers, shall speciRcallv state wl' ira 
whether or not all regimental debts on the spot, as defined in the 49 ' 
Section of the Act, 4 Geo. IV. c. 81, have been satisfied." 

Sitiffy. — "The committee of inquiry will consider it as a standing Arr«nuto 
regalaiioD. that they are to draw all arrears of pay, &c. which may be ^"^ 
iae to the deceased officer." 

SrJly. — Tlie account of the estate is not to be closed, until such 
pty. &c, shall have been received." 

Alhly, — "To relieve the eommittee, however, from the charge and 
nfponsibility of keeping in their bands amount of sales received, re- 
ItittanceS on account are ti^ be made ta this department." 

" The'iod, Sid, and 4tb paragraphs of this order will not apply when Km ir ■ 
ibere is an executor present, who has duly administered." (G. O. G. """"' 
C. U C. 29fA April. 1825, No. 130 of 1825.) 

1.— Bills to remit proceeds. " Bills for the proceeds of the effects Biii.imme- 
of deceased officers and soldiers, whether in King's or Company's ser- ei"Vy*™J^ 
vice, shall be granted aa soon after the application for the bills as may i 

be prmcticable." (G. 0. G. 0. in C. 2nd December, 1825, No. 335 of 
1825.) I 

8. — Illegible proceedings returned. " The names of deceased officers nit^biapi^. 
tad •oldiers, &c. on whose account remittances are made to the lum'^ ~ 
gtneral treasury, being f re ijnently written illegibly, a neglect which is 
productive of much inconvenience, the sub-treasurer is directed to Bysub-Tn*. 
return all such papers to the parties transmitting them for correction, ""^ 
braring postage.' (C. O. G. «. m C, 26/4 Avgnsl. 1824, No. 252 of 
1824.) (8) 

GorerDincDt, that any ipplintions lonilc to tUe Military Secretary to Govern meat 
•Ottld be relumed bcariog postaBF. 

[%) ■■ It i» In be clearly undrrslwiii, that a commanding officer, ordering a com- 
nitlN lo awemble on lUe decease of an officer lo aearcli for n *il[, &c. Ac. ii 
couidercd reaponsible for the regulBrity of tbe proceedings of the commiltee." 
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-Copy of Proceedings to Military Secretary to Government. 
\ " With advertence to Sections 49, 50, and 51 of the Mutiny Axk, 
'4 Ceo. IV. chap. SI, and to the corresponding Section 16 of the Artt> 
cleB of War, the inveatory and otber documents called for iu the lattav, 
of the property, debts and credits of deceased officers of the Bengal arof 
are to be fuxniehed direct to the office of the Secretary to Governmert^. 
in tbia (Military) JJepartmeot, as soon after the decease of the offieob 
M circuEDBtances will admit." (Memo rand um, 6'. 0, G, G. in S, 
Uth October, 1824, No. 309 of 1624.) (9) 



will tak« the opiaion of 
lo of the pro- 
n iLe MihliTT 



a. " \VIiene»cr «ny doubt mty sviie, the i 
the cnmiamding officer ihcreon." 

3. " la order that llie comniaading officer may be in full [ 
ceediogs of the committer, such procetdiogs ure to be invarii 
by tbe pTesident, for IraoBmiisiou to the Secretary lo Coven 
Departineal." 
f- Aa officer Jf/ing not at AU cirn ilathn. i. " When an officer die* at > alatioo, 
"' Dot that to nhich he properly beloaga, it becomea (he duty of the officer con- 
manding lo take all oeceBSary ateps, bb if the deceased had belonged to »uch autioa, 
and the commanding officer of the corps or «talioD. lo which the deceased iru 
more immediately nltnched, will likewise, on receiving intimalioii of the deeeaH 
of the officer, lake the prescribed meaiurea with regard to the properly which may 
be forthcoming." (G. 0. 0. 0. in C. 23rd December, 1B24, No. 560 </ IWH-) 

(9) " Several inatancei having recently ocearred, in which docutnenU connect- 
ed with the eatatea of decesaed officen of the tlonorable rompaoy'a Scrtice bire 
been irregularly transmillcd by the preaident of the coumilllee of ailjualmeat Urtst 
to the Secretary to Government id the Military Deparlmenl, instead of being for- 
warded through the commaading officers of the regiment, the parllcular allenSM 
of all commanding officer* is again deaired to the inalructians cootajaed in Govern- 
ment G. O. No. 153, 20th May, 1825, which direct, that all papers coDDecled wiik 
Buch eetatea ahall be transmitted to the Secrelnry by the comniittee, Ikrwtfh Hi 
officer commanding the eorpt, who will be held accouolable for tbe reguUrily a[ 
the document!." 

" la Ihe case of an officer dying in ahieoce from his regiment, and a commillte 
of adjuBtment bting assembled by llie officer commanding the station at whicli tie 
death may hare occurred, agreeably lo the instructions contained in the tth pm 
of Government G. O. No. 386, 23rd December, 1824, (noli 8,) snch coiaatilM 
will transmit all papers connected with the estate of the deceased to the Secretsiy 
in the Military Department, throagk Ike commanding officer of the ilaHon." 

" Committees of adjustment are invarinbPy lo be furotahed, on asaeinbly, wilka J 
traoacripl of the "circular" to commandinp; officers of corps and suiions Im* dW 
Military Department, of ZCth August, 1831, explaining tbe nature and eitnlrf 
elaim» which may be properly dischai^ed aa regimeHlal dwttt ,- and rommaadiir 
officers are again warned of llieir responsibility for any unwarrauted paynnn 
which may be made by the comroillee convened under their orders." (See Jby»> 
mental debt; note *.) 0. O. G. G. in C. I5th October, 1832, No. 161 of 1S31. 
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10. — STphit or balance not sent home, lillre/erenct to the Pay and suppiianot 
Audit Departmenla. t^i™i™'ul 

"Considerable inconvenience having been experienced from remitting Sepmrnmii. 
home the baluuce of the estates of the deceased officers and soldiers of 
H. M, service withoat, &c, &c. pay-masiera and others, who shall 
remit the proceeds of estates, or pay the same over to the heir or exe- I 

colors of deceased officers or soldiers, without previous reference to i 

the pay &nd audit departments, shall be held personally responsible " ""ixmrt- 
for all public claims which may be preferred against the said cstatea, luiiovt. 
to the extent of their remittances or paymenU." (C 0. G. G. in C. 
9H June. 1826, No. 129 of 1826.) 

11. — Depoiilt in the General T^-easuri/. thf^Jl'^ 

1. — •' AH applications for sums of money deposited in the general '^"*"^- 
treasury on account of the estates of deceased officers and soldiers of 
the H. C. service, must in future be addressed to the sub -treasurer, A^ptrtoW* 
for whose guidance in the disposal of such deposits, the following 
mles have been prescribed by Government " 

2. — " All monies deposited in the general treasury on account of 
Ak eatate of a deceased European commissioned or warrant officer, are 
to be paid on application, to his legal representative, on production of 
pniale of will, or letters of admiaistratiaa, bs the case may be, g:ranted 
bv the Supreme Court, and of a certificate, signed by the military Payuidni. 
audi tor -general and the accountant in the military department, stating nnuiKnif)'. 
that the accounts of the deceased have been finally audited, and that '""'i' br 
there are not any demands against his estate on the part of Govern- 
ment." 

3. — " Should the applicant be the constituted attorney of the legal "'"™^- 
representative, he must produce, in addition to probate or letters of 
adminiatration, the power of attorney under which he claims." 

4. — All monies deposited in the general treasury, on account of the 
Mtate of a deceased European non-commiasioncd officer, or private sol- 
dier, which continue to be claimable in India, under the rule laid down ^^"''^ 
is G. O. of Government, 4th October, 1833, are to be paid on appli- 
cation, to his legal representative, on production of probate, or letters 
of adtDiQistration,aB the case may be, or to the constituted attorney of 
tkia legal representative, on production, in addition to the above docu- 
nmta. of the power of attorney under which he claims." 

5. — All applications for deposits no longer claimable in India, and mm mH- 
■11 applications unaccompanied by probate or letters of administration, iBduT^ 
tre to be rejected, with the exception of those of the latter description, 
made for lums not exceeding Sa. Rs. 200, which are to be referred by 

z-a I 
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the Bub-treaeurer for the decision and orders of GoTermnent,"" (C. 0. | 
G. G. 1th December. 1S27, A'o. 260 of 1827. (10) 
»- 12. — Ralea of exchange for rem'UtaHces to Eaglaad. No. 294 of, 
1825, Iwo eliillings per Sicca Rupee. 

13. — Tntustateb. 1. — " A question having- Arisen as to theeflect a 
Article 3, Sec. 19 of the Articles of HV of 1S22, (11) in excludioj, 
the estates of officers of II. M.'s regimeals eerving in the East Indittti 
from the operation of the Act of ParliameiU, under which the regislrati 
of the Supreme Court of Judicature is empowered and required |13] to. 
applv for letters of administration of th« eitatcs q/* firitish tuhjeeti, 
dying intestate, the G. G, in C, with a view to remove any doubt oa 
the subject, directed a reference to be made to the advocate genenl. 
whose opinion ia to the following effect ; viz. ' That the Article and 
Section above quoted cannot be legally held to bar the right of the 
executor or administrator, within the territorial possessions of the E. 
1. Company, to receive the surplus effects of a deceased ofBcer, after 
payment of his regimental debts and expenses of interment ; and that, 
as being a part of the public duty of the registrar of the Supreme Courl 



(10) HalFyesrlf Ireta ofdrpofits in Ilie General TVeaaury, publish «1 balTvcarij, 

Earoptan officers and loldiers. Ist Jnnunr; to 3<J[li June, and lat July to 31)1 

December, under G. O. G. G. iu C. 20tb December, 1822. Kaliie offirentad 
■olJirra' estnten are included, and publiaUed in the begiunin); of eacli year, and [or 
three yeara Buccesairely. 

TIic money of Buropeim nfficera and Guldiers deposited in the Cenernl TreaiDry. 
wbere, or at tbe E. I. Houae, application abould be made by the party cntitlrd, in 
the ease of Meilalet' property. If the will of A. leaten property to 8. the eieca- 
tor will of course pay il ; if do executor named, B. could administer. 

(11) See Articles of War, 12S, 129. 

(12} I humbly submit llial tinder tbe Act 6, Geo. IV. chap. 61, A. D. 1825, (m 
Seelim 1,] the regittrar haa nothing to do wllb sucii eatatea unless directed by Iht 
couimiHee. The preamble of the Act proves the ohjecl of the legialalure to tie, 
that "henhallnot ijiterpoie." The opinion of the advocate-general declared Ihe 
reji»/ror to he empowered under tlie Act, (39 and 46, Geo. Ill, c. 79,) lo adminii- 
ler. The Acl U, Geo. IV. chap. 61, declarea the iulenlion lo be to givelo offletn the 
advantage soldiers had, by reoiilunces through the regimental agents, without bo. 
Now it is' clear, that the registrar has the use of the money for a year, nod thoouk 
it is a dellcnic subject to touch upon, and no olTence intended, it will be recoUecicd 
that the Court of Dirertora, in the late case of a registrar at Madras, would not hi 
BuKwcrable fur money lost. Aa the concluding words of the 6, Geo. )V. ch*p. 
61, Sec. 1, are " Ahj/ Jet, or Acts o/ ParliaaenI, late, ilalute, or luagt It 
the euntrarji notiBitAitanding," 1 ahould hope that my hrotber-ulScers. &c, Eiiy 
liare the full beneet of the Act, us the above words annul the 3'J anif 10, Gro. 111- 
c. 79, a (D inleilalti iting ailitar]/ ptrieni. 



•as. 
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to ojtpfy/or letleri of adminutralion of all British subjects dying intestate 
irithim the territories subject to the Presidency of Fort H'illiam, the right 
in quetliott generally devolves on that officer." 

2. — ■* In order theiefore to affutd the registrar the most early and 
■ulheiilic informutioii of the f tate of the assets of Britisi) nllicers dying ti 
under *uch ci re j instances, the G. G. in C. directs, that the PresidentB 
of ihe Committee which as^emhle on the demise of officcrti dying in- 
trtlate. whether in 11. M. (13) or the H. C. service, slmll forward 
directly to the registrar of Ihe Supreme Court ft copy, duly authenti- 
cated, of the procecdingi of the committee, us soon as they are dosed." 
(C. O. G. G. in C. 3lst July, 1823, No. 83. A. of 1823.) 

14. — Rutrs on the formation of the Committee, Proceedings, &c. Pormoi 
1. — The 16th Section, Article 1, requires, if a tegimenlal commit- ihi con 
tee. the Major of the regiment, or officer doing the Major's dutv, to 
be the President ; and two other officers, not under the rank of Lieutc- 
tunt, nnd of not less than eight years, as commissioned officers. If 
there be no Major, the senior Captain should he President. (14) 

2. — If dying away from liis stalion (see note 6), the committee to beirdyin^ 
formed there, and hy the regiment. gunmi. 

3. — Heading of proceedings, SfC. Proceedings of a Committee as- 

icmbledby Drderof — — -.commandiug^ Regiment, agreeably 

to reg-imental orders, dated . held at the quarters of the late 

, to search for a will, and take an inventory of his effects, and 

Mppotutiug the following officers to compose it : 
President. 

Major . 

Members. 

Captain . Captmn . (15) 

Kmnal. , 1833. 

I. — The committee assembled this day, at the quarters of the lates«Rii mut 

, and on searching found a will in the writing-desk, &c. of 

the deeea«;d. (15^1 See No. 2, Section 3. 

2. — The will being found, and an executor named beingon the spot, wm round. 
&t inventory is to be taken thus : 

[13] See conduiioD to note '.i, pruliibitcd. 

(11) tf B Hilitier't eiUle. the oSiCci coiuuia ruling the troop or coiBpanjr, and two 
otiter coiQiDUtsioDCd office th. 

(10) Of ihow runks, if |irocur>ible, as llie coDimittee'i daliei are tmportuit j and 
■bcUieT lULoD or regimculiil. 

[l&Jj Tk( dcHlh to be reponeit to the MiliUr^ Secretary to Goverairenl, No. 3, 
5«rUoD3, nnd to Ihe AdjiiIanlGcnerHl nnd Military Secretary to the Comauuider-ia- 
clucl (C. 0. C. C. 7t\ September, 18:t2.] 



i 





EthOa t^Dteemxi Ogteen m/ SeA&r*. 

No. I. — InrentovT of csdi.btUi, he. fbimd ii 
d«ce«s«d. 

N», 2. — Inrentoiy of Fhte, fa;. 

No. 3. — Ditto of doifae*. 

Ko, 4. — Ditto of WiD«3 uid Liqaon. 

No. 5. — Ditto o/ book;. 

No, 6.- Ditto of Boggy, C*rTit.ges, &c. 

No. 7. — Ditto of horse* kcd cattle. 

No. S. — Ditto of lire stock. 

No. 9. — DescriptioD of Bongvlow, &c. 

No. 12. — Inreatory of cooking uteosils. 

Na. 13. — Ditto of crockery-ware, glast-ware. fiic. 

No. 14. — Ditto of cunp equipage. 

No. !5.— Ofservnntg. (16J 
Piirabt fr 3. — If there be aa execotor, the prirate papers should not be k 

mined. If no execotor, only such as relate to debts. 
!>*» 4. — Debit. To collect from the papers any bills, or debts doe, ■ 

make an inventory of them, di&tingaishing re^imeatal from / 
debts. {See reg'mifiital debts, note 4.) 
'■""i. 5. — Fitanvl. The directions for the foneral to be on a respectaUl 

but not expensive, scale. (17) 
Ua 6. — The inveniorj- being made, and execnior in India, nothing }n£ 

stock (18j or periihabte articles (19) shonldbeaold without bis . 

pusiic. 7. — Sale to hcfmblic. (No. 5,) and doly advertised to give notice h 

elBliuD*. &c. in the division. (30) 
jln«„, 8. — .■frrears of pay not to be drawn by the committee, if there be aft 

execntur in India. 
sama[/ 3. — Srrvatile icages. Repay them their Bmart of wages, and dli* 

charge them at once, except those actually required. (21) 

On an officer'! death ■ gunrd Eboiild be pUced aver the property, and 

perlf liK'ked up: lill ilie coinmilUe be formed, n 
(IG) SrrrsntB sbonld not be diKbirged lill ■ 

Any frrendi «liou1d be exainined ifthcy know any 

(17) Tbe Krljulxnt u&uslly ordera llie coRid. 

(18) SeeNoleS.ofconnte lief lock, i. e. sheep, fann-yiird stock, Ac. 



le «llowed 

It artirles are aocoanled <br. 

ig of the aSain o[ the deceued. 



(19) The commitlee I 

(20) Forpm* 



judge of lhi« according (o tbe i 
lapply lo 



(21) Sirdar bearer, and those f< 

and denired to give bii i 



«■■ adviMtl to nuke ao affldarit of the fact, ■■ tbe 



ir if ioUitate, ta Military 8ta 

1, till BOld. Wbere an officer vu ^ 
■ year'* pay, the medical officer abo attended U 



Eitales of Deceatrd Oficert and Soldier*. 

10. — Baiar ami regimental debit, to be paid auil receipts taken. ^^^ 
(22) 

1!. — Inventory of lliingB nnaold, No. 17. n,?nt^ 

12. — To consult commanding officer of regiment, or station, as tlie ^ t^d^ 
cue may be, on any doubtful points, (no/e 8,1 and Military Secretary offlrei 
to Government, as to doubtful regimental debts, 

13.— Intestates. See No. 13, Section 3. ante. mu 

). — Under No. 1, Section 3. the commiitee would act. and sell as 
here directed : but of course if there were no debts to pay. except what 
the ftrrcnrs of pay would pay, valuable horses, the Bungalow. &c. 
should not be »old (23) '» & disadvantage, and where delay is not of 
rooment. Tlie delay and cause should be reported. 

2. — The arrears are to be drawn, and any prize-money, (fee No. 6.1 Am 
The account is not to be closed till drawn and received. The amount ^*^ 
after paying regimental debts to be remitted to the Military Secretary '™*' 
to Government, reporting the settlement of all regimental debts. 

3. — The proceedings are to be transmitted by the committee through 
the commanding officer of the regiment, or station, as the case may be. 
A copv of the proceedings to be sent to the registrar, (see No. 13 — 2,) 
and another to the Secretary to Government, Military Department, 
(No. I.) 

4. — There ia to be alao a regimental committee if the officer die at hk 
another station, (nolr* 8 and 9.) or, if a staff officer, a station commit- 
tee, as well as at the station to which he properly belongs, n-here the 
oflicer died. The commanding officer of the corps sends a copy of the 
regimental proceedings to the Military Secretary to Government. (24) 
aUo, aa welt as the commanding officer of the station where he died. 

(22) Takinf eieculor's writien suthority as tteuritf. No. 2. Tbough tlie M. 
A- Sre. 51, authoriitM Ikrir paymnl. (f any doubl ■■ lo a rrgimfntiil dcbl, refer 
ID llic Military Sccretarr to Covcmuieat. [U, A. ilii.) As to priralt dehli, see 
No. 4. 

(23) At taatiy ont-iutions, properly bo sold mnal be to a diaHiIvnDtaf;c. If a 
nlief b to Ikke place, in some «»a wiiiling for tbe arriral of & corps : giifficicot 
proprrtv mutl be «o1d lo pay Ttf;i mental dchw. 

(24) Both commiltets send their proceedings, agreeably In the orden, separate- 
ly. I iFODid suggeit ihal either the station committee wliere the officer diei, or 
the re^menlal or Malion (lo which he properly belonga) commiHee should lie the 
eliief committee, and Ibe other lend their proceedings to the chief commiitee only, 
u the eieeulor or Military Srcretarj', &c. would ■till obtain the whole proceediop i 
now, there may be two commuDication, relating to one estate. 



1 60 Estates of Deceased Officers and Soldiers. 

muttmcm Remarks. — The difference between the estate of an officer dvin? 

injg with and leaving a wiU, and not leaving one, is this, that, in the case of the 

wiu. intestate, the committee, besides making the inventory, and paying 

servants and regimental debts, &c. as in the case of a will being found, 

draw the arrears of pay, SfC. — sell such property as may be necessary 

to pay debts, and as to the rest of the property, obtain the sanction of 

the Secretary to Government, Military Department, (No. 5,) who 

alone can allow of a private Sale. 

win if found, 14. — If Will found and no executor in India, The committee most 

tor in India. * apply to the Secretary to Government in the Military Department, who 

will give the usual orders, as to Sale of property not required to pay 

regimental debts : to sell stock, or perishable articles, the committee 

have authority. Nos. 1 to 17. 

15. — ^The whole inventory being made, the amount of cash found, 
pay and allowances drawn and received, and the items of the account 
of Sale, with the sum sold for, opposite to each article ; and the pay- 
ments made should be formed in the account current, in the foUowbg 
form : after having been first entered into an account Dr. and Cr, u 
money is realized, or paid away. 
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1 62 Etlales of Dcceated Offcera 

Section 4. — Estates or Deceased Ecr^fean Oppiceks ANDSoLDreii, 
(Madras Army.) 
(G. 0. Government, Ft. St. George. \5th February, 1833.) "The 
special attPDtion of commanding and other officers is required ti> the 
provisions of the 6. Geo. IV. cap. Ixi. regarding the estates of Euro- 
pean oHieere or soldiers of the Company's service, and to the foUon- 
ing ejqilanatory regulations on the subject." 
. 1. — " Upon the death of any European officer or soldier, whether 
I. intestate or othenvise, his effects then in camp or garrison are to be 
secured, under the authority of the commanding officer of the reginwDl 
or station to which the deceased belonged, as directed in Section 16 of 
the Articles of War; the committee invariably assembling within 24 
hours from the time of the casualty." 

2. — " Should there not be officers present with the regiment of the 

description specified in Art. 1, Sec. 16 of the Articles of War, then 

the committee may he composed of such as may be available, the 

seniors being selected," 

inienioTT ^- — " "^^^ Committee are to take a correct inventory of the whole 

J[J(^(^*^of the effects and account of the credits of the deceased, mentioning 

odiiu. especially, aod in all cases, whether any and what amount of cash wm 

found in the deceased's possession, and whether any and what amoant 

Pov *(, °^ P^^ ^^ allowances was due to the deceased ; also, an account of his 

^tuT""^ regimental debts : and the same arc to be entered in a book to be kept 

for that purpose, to be entitled " regiiler of estates," which book shiH 

form a regimental record, and a copy of such inventory and account 

Cony m Ml- ^'"'^ ^^ forthwith forwarded to the Secretary to Government in A^ 

ry'tooSi^ Military Department ; such copy to be attested, a true copy, from 4 

entry in the register," 

To iBTati. 4. — " It will be the duty of the committee, in preparing inch ai 

*"* count of credits and debts, carefully to investigate the latter, and to 

record their opinion as to the correctness of each claim." 

Whuucn- 5- — " Claims coming decidedly within the description of retfimealJ 

SjSJ'*' debts, to wit, regimental mess accounts, charges or expenses rctalingtl 

the illness or funeral of deceased officers and soldiers, charffes/o 

»rtnt, servants' wages, and house erpenses, for periods not exceeding Mt 
month, and the portion of the month in which the casually mag oc 
be diteharged by the commandiag officer, without pievioys refe 
Government in the Military Department." 
P«»»t. dcbu 6. — ■' All other claims preferred at a regimental head- quarter^ 
■hi' lUmuiL' such as accounts with station shop-keepers, loans, &c. roost be left tor 
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adjnBtinCDt by the peraon who may eventually administer to the es- 
Ute." 

7. — " It will be the duty of the commanding officer to draw, with- 
out delay, whatever Arrears of pay and allowances may be due to the ' 
deceaaed." (27) 

8. — " In cases of intetlacg, it is ordered, that within one fortnight 
after the taking of the inventory, a sale of the effects shall take place 
by pabbc auction, to the highest bidder, due notice thereof having been 
given ; and within one fortnight after such sale, the account-sale 
•hall be entered in the "register of estates," and a copy of such' 
accunnt-sale shall he forthwith forwarded to the Secretary to Govern- 
ment in the Military Department ; such copy to be attested as directed 
ia par. 3." 

9. — ■■ The officer commaniling will be accouDtable for the recovery 
of the amount of all purchases, and for the correctness of all payments ! 
from the proceeds of estates. It being his province to nominate the i 
aaelioiteer, and when he may see fit, to prohibit the lieliveiy of goods, 
ootil their value has been received. Credif may be given to military 
but not beyond the second issue of pay after the sale." 
" It is ordered, that within one fortnight after such second issue 
of pay, the officer commanding shall cause to be entered in the said 
re^ster an account in the form annexed, debiting himself with all the 
CTCdils of the estate, and crediting liimself with all the payments of' 
regimental debts, and shewing that the balance has been lodged in the 
pay office, and a transfer receipt obtained, and a copy of the 
tested, as in par. 3 , together with all vmcher* for all payments, and the 
sub. treasurer' 8 receipt for the balance is to be forwarded to the Secre- 
tary to Government in the Military Department, as soon as the sub- 
treasurer's receipt for the balance shall have been received." 

II. — " The auctioneer shall in no case receive a greater percentage 
or remuneration than 5 per cent, which shall be paid by the command- 
ing officer on the day on which the accounts of the estate are finally 
closed, and if his accounts are correct and the amount of purchases 
received, hut not otherwise." (28) 

12. — " If there be any house or article of great value, which may 
MCm to the commanding officer to justify the postponement of tlie sate. 



(27) Thii ibonld lie in Ben^, vhslher ibrre «h an fieculor or not. 

(28) The auction dutiei of Calcuttii, &c. should be ■ttendctl to : the ralea [n 
■etliiig rkluiible property nre 1 to 2 per cent,, and i per etal. on tlut of leu value— 

o much for leUing boiuo, &c. 
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tbe exletttioit of credit beyond the time by this order limited, he 
y, if lie sees fit, postpone the sale, or, on his own responsibility, 
make a special agreement for the payroent of the price of auch house 
or article of great value ; such postponement of the sale, and such spe- 
cial agreement, being immediatelv brought to the notice of the Secre* 
tary to Government in the Military Department, together with the 
special circumstances which have seerocd to such oflicer commanding 
to justify a departure from the course prescribed in the 8(h par. of 
thia order." 
MiHury 13. — " When any military person indebted to an estate shall, before 
fiSngdijoiK, the full payment of the account of his purchases, apply for leave of 
going, 4c absence on sick certificate, or otherwise, it will he the duty of the 
officer in charge of the estate from which such purchases have been 
made, to recover the payment of the debt prior to the departure of the 
individual from his station, or to report the default to the Accountaul 
General and to the Secretary to Government in the Military Depart- 

wiu. but 14. — " Inthecaseofawi/f, and no eiecutor named, being at the time 
-iihin pwi. of the death within the Presidency of Madras, the officer commanding 

CopTofin- shall, together with the copy of the inventory, and account of credit! 

wt]i|oliiiiu- and debts metitioned in par. 3, forward to the Secretary (o Govem- 

^"^ ' ment in the Military Department, a copy of the will. In ail other 

respects the officer commanding will proceed as in the case of an in- 

testacy." (See par. 8.) 

ifaiKuin 15. — " In the case of a will, in which an executor is named, who at 
Amrj. ^^ the time of the death of the deceased is within the Presidency of 
YmiQtj^ mad Madras, the officer commanding shall, together with the copy of the 
muiKy se- inventory and account of credits and debts, mentioned in par. 3. fot- 

awxy, ud ' ^ 

ward to the Secretary to Government in the Military Departineot. i 
copy of the will." 
Motto adi, 1^- — " ^^ '"'" '" ^^'* "^^ ^^ *^^ ^^^ '^^ ^^^ officer commanding 
JIS^ "* not to direct the sale of any article, except live-Hock, or such as we 
L of a perishable nature, until he shall receive instructions, in 

B from the executor." 

P. jj„j cnpv 17- — " The officer commanding shall forward to such e: 
taintoif. copy of the will, also a copy of the inventory, and account of cred 

c™iLi"«od ""^ debts mentioned in par, 3, noticing at the foot of such copy o 

dtbu. *c. inventory the live-stock and perishable articles which have been a 

and the prices which were given for the same respectively." 

p»» Trp- la. — "The officer commanding must, in the first place, take canL J 

that all regimental debts, &c. are paid ; and in the next place he will 1 
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attend, ns to the disposal of the property of the deceased, at nearly as comuIhx" 
he can, to the wishes of the executor, expressed in writing." Si!°' " 

19. — " When an officer, whether inleslaie, or otherwise, dies at a Uying" 
•tntiDD to which he does not properly belong, it will be the duty of ""^ 
the officer commanding to take all the necessary steps, in conformity 
with the preceding instructions -, and the commanding officer of the 
corps or station to which the individual was attached, will likewise, on 
receiving istimation of the officer's deceiise, take similar measures with 
regard to the property which may then he forthcoming." 

20. — '■ An officer commanding, quitting, or being reUeved from the M«r ra 
charge of a regiment, shall render to the officer succeeding to euch a ch meii. 
charge, the accomit of every estate, whether of an intestate or other- ouum, & 
wise, the accounts and balance of which shall not have been already J™"- *^ 
tendered to the Secretary to Government in the Military Department, 
or execntor, as the case may be ; and such succeeding officer will be 
held responsible for the correctness of the account, unless at the time 
of receiving charge of the regiment he objects to the account, and 
fatiDgs such objection to the notice of the Secretary to Government in 
the Military Department." 

21. — "In the case of any officer commanding dying, or being by CammMd 
tickness incapacitated from rendering any account, the next senior ^ntdyiiic 
nfficer shall direct the assembly of a committee, consisting of the three oi^ ""»■ 
senior officers of the station or regiment, for the purpose of taking JJ^' * 
an accoant of all estates, whether of intestates or otherwise, the ac- 
counts and balances of which shall not have been then already render- 
ed to the Military Secretary or executor, as the case may be ; and the 
oofumittee so assembled shall render the accounts taken to the officer 
niGGcediBg to the command, in case of such death or sickness." 

23. — " Officers commanding will be held responsible for the strict l™ f™, 
fiilfilment of the several provisions of this order, and any loss, which SSl"" 'ftSS 
may ariae from a deviation therefrom, will be recovered from their *"'"''' 
pay and allowances under the authority of the Government." 

" They will likewise, on making over an estate to the Secretary to Noaiini. 
Government in the Military Department, or to the executor, or to the ibT o" « «. 
regisliar of the Supreme Court, as the case may be, submit a notifica- 
tion of their having done so, for publication in the Fort St. Georga 
Caiette." 

» ftt the wd of Section 3.) 



186 Etlate* o/Dteratcd Offian and SoUien, 

SbctioxS. — EsTATU AXD EpFBCTs or Decbahd Nativ* Omen*, 

t^^*JZ. ' " — ^"""i to ^ /oim by conmm^ag aguxrt of corpafor Ihe naBv 
b^jJoobj Bf-xatio* and dirposal of tke propertf of motive commmioneJ o^Mn^K 
Cftued. (G. O. G. G. 17Ui June, 1809.) (29) 1.—" When anv naltW; 
commissioned officer may die or be killed in tbe »ervice. the coroinaiii- 
iBtfuioiT. ing officer of the corps ihall aecnre his eflecia, and direct an invemiorfi 
thereof to be taken by a Siibad^r and two Jemadars, which is to bft' 
ifnoneai- lodged in the Adjutant's office : if there he no executor on the spot i^ 
pointed by the deceased, the effects are to be pnUicly sold : and tht 
commanding officer, after discharging the debts of the deceased, ;pe* 
D*bu. cified in the 13th Seciiun of the Articles of War. v!:. hu debts i» emf 
or quartern, and the tipenaes of hit ialermeni, shall account for t^ 
residue to the heir or heirs declared by tcUl, whethei written or ver- 
bal, (30} or in failure of such, to the legal representatives of (he de- 

(29) Exptiining Section 13, Articlpt 1 and 2, and containing Ibe sufasUaee of 
the r^utilioTia of Government, 7lh May, I7S1, 2 IbI October, 1792, I2tli Augnt, 
1793, sad Ulh May, 1807. 

(30) Every inducPmEnt should be given to native officers and sepoyi makiif 
wiIIb, and officer commanding troopa and cotnpaaiet would Mve niucb troable. ud 

do grut good by (big courac, for tlicrc is, at (imea, a difficulty in knowing *ho it 

the legal repreienlalire ; whenever aaj- one doea not ap^iear, tbe officer tboaU 
aneertaln tbe (nitb in presence of tbe native commiltee, and by tbe euuuinatioB of 
witneBses, to ascertain if the deceased ever named tbe claimant as a relation ; or, 
if be ia to tlieir knowledBC a relnlion. Tbey should Uke down bis nanie, riUi^ 
&c. and if tbe nutire oIKcers, Ike. irould leave a paper tiinilar to the roll fnroiibed 
in Ihe case of jiensian granted nnder G. O. G. G. 281h Otluber, I82&, 16li 
August, 1S2S, and G. O. C. C. 2nd April, 1827, it ivould save much trouble. Tlie 
officer should tell the nitire officer, &c. tbst he will astisl him in making bis *ilt, 
and that he may conceal bis inlentioni, if he likes, by suppoaing Sctitiuus nfeoM 10 
' represent tbe persons to whom be wishes toleare his property, tt'*-:*^ miyraeta 

bis wife, son, and daughter, that he wiahes to leave one-third to, and one- 
third cacb to V and V ; ""^ "> explain, that if be uiakea no will, and bis real 
relation be distant, and the claim not made within a yesr, the money is sent to tbe 
general treasury. Anotber object of tbe above roll is, to enable the committee to 
find out where tbe relilives live, "wiM whom Ikej/ are lo cainmumealt:' (G. O.P. 
C. CAStk May, 1807.) 

2— Claim, if bulilultd in He cinil eourl. "Tbe commanding officer not to 
decide on canlnled eleinu of succession to the estate of a deceased native oScet 
or sepoy, especially when >iich claim may have been instituted in tbe dvil courts, 
nor ia tbe rule for a retoitlance to the Pn^sidency, at tbe end of 12 months, wbes 
no eiecutor, heir or other legal representslive may attend, applicable to soch 
case, in wliicb it would be uiore convenient for tbe parties concerned, that th* 
(iropcrtf in tbe luuida of the commsading officer, (after payment of the eipcnMs 
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cmed ; and in the event of no executor, heir, or other repreeentative 

uid debln which he is Jiiiihoriied lo dinchiirie] sbould be deposited in tlie zilUh or 
city courl wherein Ihe *iiit nmy huTC been instiluled." 

" The commsnding officer will iccordiogi; comply witb Ihe requisition of the til- 
I»h or citjr court, wherein the suit mny be depending, tor delirering into court, the 
■moDot of the proprrty in his haads," (See ciril tuiti, G. O. G. G. in C. 23ril 
AnffUt, leie, and SHh June, 1826, CSAl-TEa 7.) 

An Midiliooal inoliTe M ur|tc the niRking of willg, to derlnre tbsl any doubts 
u la the intcntinn «nd mraniri); o( the will, to be settled by the srbitralion of 
friend*, or rerlain natire officcn ul the resiinent, Recording to native law and 

3. — DauHi ai lo clalnanlt, " Wherever any doubl may arise with regard to the 
ligbt of ptiwns who may claim the eatales of deceasftd officers orsoldiera, the Uati- 
BODj of any oatlve commissioned or non-commissioned officer, or even |iriralt sepoy 
in the serrice, of good and respectable character, is, together with the receipt 
to be t>kcD on Ihe occasion, (o be considered as sufficient ground fur making 
peyiDCDl to the claimant ; and all property of that description which msy remain 
■DclsiiiiFd. at the expiration of one year, from the date of easusUy, is to be forlh- 
witli remitted to tiie general treasury at the Presidency, agreeably to the regula- 
liooi now in force." [G. O. P. C. C. 19/* Mag, 1807.) 

4. — Ordrr qf nuxatioH, " With respect to the order of succession, or descent, 
to be observed, aa founded on the rules of inheritance, according In Ihe tenets of !¥ 
ffimdotf and UaAofmmfdaa Law, it may be difficult, if not impossible, lo preseribe 
any particular order of descent, which shall not be liable to some kind of exception, 
a* it ia well known, thnt. among Hindaoi, these rules of inheritance dilfer in dif- 
frrml puts of the country, and among Mtthimrittdaiu, no order of auccession is 
irCDgnixed. inaanucb ai a plurality of perauni succeed eimullaneously, according 
■a thdr respectiTCly allotted shares ; the committee of officers who may, therefore, 
be assembled to inrestigate claims to pnuiimt (and Iht lame ntlti ihould javem 
lit aati iif iaietlalti) will be cautions in their attempts to esUbliih any par- 
ticular line of succession, hut endeavour to deteroiine every case according to Ihe 
inditidual circumstances attending it." 

5. — " The following primary rules of succession, however, may be considered 
gemrally correct, and serve, in a great measure, as a guide for committees in all 
ordiaary cases : — 

Hindoo: Mahommedan. 

1. Son. 1. Son. 

2. Son*' loni. 2. Sons' sons. 

3. Widows. 3. Daughters. 

4. DBOghlera. 4. Daughters' >dds. 
£. Dmnghtcrs' lotia. S. Fathers. 

6. Fathers. 6. Mothers. 

?. Mothers. 7. Widows. 

(Copies in the Pertian and Nagrte charsctcra are with eorpa.) (O. O. G. C, ■'■ C. 
28M Oelairr. 1B25, No. 293 <^ 1825.) See No. 7 in Ibis note. 

6. — Dtjioiitt in gtnrral treaiury. " Paid on application, to any claimant pro- 
ducing a certificate, signed by the olGcei commanding the rcgimsnt or corps la 
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of the deceased attending and catablUliing his claim. (31) within 19 
months from the date of ihe casualty, the amount in the hands of the 
officer having charge of the estate, is to be remitted to the general 
treasury at the Presidency, hy a hill of eichange to be granted on the 
Bub-treasurer by the pay-master of the division to which the deceaw lj 
belonged." 

, — Nativr non-commissioned oncers and sepoys' estates. " A ex 
»~i mode of proceeding is also ordered when any non-commissioned o 
or sepoy shall die or be killed in the service ; except that the dutj 
prescribed for the officer commanding the corps, in the case of a nati*| 
commissioned officer, is to be executed hy the officer commanding tht 
troop or company, in the case of anon-commissioned officer or sepoy" 
(32) 

Dying away from corps. (Note 8, though not provided for.) 

Regiinraua 3. — Eegimenlal debts. See ante. 

\mai of 4. — Pay and arrears of pay drawn. "Half a month's pay to b| 

drawn for native officers and sepoys who shall die on or before d 

15th of the month ; and a full month's pay for those, who shall bappt 

to die after that period." (33) 

Rt^nmof 5.— Register. (G. 0. P. C. C. I9th May. 1S07.) " Registers. «■ 

offlon' «. taining distinct statements of the proceeds of estates of all nath 

commissioned officers, are to be kept by Adjutants of corps, re^ 

lively, under the immediate direction of their commanding officers." 

ormm^nm. 2. — " Similar registers are to be kept by all officers in command B 

turn iDd »- charge of troons or companies, &c. of the estates of all noo-commi* 

aioned officers and privates, to be made up to the 3tst December d 

each year, at which period copies are to be laid before the command' 

o«™i °" officer, for the purpose of being recorded by Adjutants of oorpa il 

register to be kept for that purpose. 

which the dcceaaed belonged, atating ibit the clum hu 
found to be just." 

J.—Doi^iful eaui 
ble to Mtiafy tbemwlv 
diery, they trill refer 
this (MilitNry] Depu 

(31) See DepoBiu, 

(32J Advise, ■» in Dule 2. 

(33) " To assist in defraying their funeral eipeases ; and ibal the naniM s 
such deceased, &c. ahall be struck olT the rolls of compaDiet, &e. at the eipin 
of every month." (JW. C. Itk May, 17BI.) 

Death! of niitii'e officeni Id be reported, hy letter, lo the Adjutant General. 
0. C. C. Zlnd Jtme, 17S3.) 



In all casea where eomiaanding officers may be m 
1 lo the ju&tice of clajnia lo the estAl«s of the native • 
I for the decision and orders of Gorermuent Ihraa 
il." (G. 0. G. G. in C. 7lA Deetntbtr, 1827.) 
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6. — Billt far remiltanceg to be granted bj" deputy pay-mHsters, on 
spplicstioD uBooa as practicable. (C O. G. G. in C. 2Sth November,"' 
1S25.J 

T.~Depotilt, General Treamtrn. (34) 
SscTioN 6. — Estates or Dbckasbd Native OrFirsBB and Sbfoti 
ON FoBKioN Sbkvick. (G. O. G. C. 4M^i<sraM. 181S.) 

1. — " The a[ni.iant of property, including atreera of pay and sale of 
effect*, to be immediately paid to the pay-maBter who accompanies the u 
troops, by the officer commanding the company, &c. or department to ^ 
nbich the deceased belonged." 

2. — " The pBy-master lo grant a receipt, in duplicate, for the amount 
paid in, to the officer from whom he receives it, a copy of which the 
officer is, without delay, to tranemit to the general treasury at Fort 
'William, where it will be considered as equivalent as a remittance of 
the property." 

3. — " A dnly authenticated copy of the same is, by a separate con- 
Teyance, to be forwarded by the officer, to the general treasury, to 
provide against the possible loss of the original 6r3t despatched." (35) 

7. — " The adjatant of the corps is to keep a register of all men who 
may die or be killed, including, in appropriate columns, the company 
to which the deceased belonged, the amount of his property, the man- 
ner in which it has been disposed of, and whether or not the deceased 
is entitled to prize-money. It will be the duty of the officer command- 
ing the cori)s to see that this register ia correctly kept up, and for aucli 
jjurpose to take care that officers commanding companies, whether the 
companies are with the head-quarters of the corps, or absent from it, 

[34) " All BppiiCBtions to itie tub -treasurer, oa account of the proceeds of eBtatei, 
Ihf property of dcceBBcd native soltliers, ftt. depoiited in the general iresaury, are 
to b« fanrardni by coinmsodiag officers of eorpn, or henda of depurtmenU, respec- 
tiidjr, nlio are to slatf, for the infonostion of Gorernmeal, tbnt, baring made 
Ut fiillest inquiry pouible into the tneriu of the claim to inberitance, Ibejr ue 
wtitbal that Ihe person claiming a entitled [or othemiBC, u the caae may lie), to 
»wo«lhe amount of the deposit.- (C. 0. G. G. in C. Xhlfi Atigvl, IB33, No, 
^ 9^1823.) All appIicatioBB not so trauEmitt^il will be returned " btaring poit- 
"St." (C. 0. C. G. in C. Uh March, 1825, No. IZ qf 1825.) Money is depo- 
*il«l in ibe genenU treasury after 12 tnontbs. 

(33) 4.—" Due copy of ihe original the officer will retain for liis own securi- 
ty." S. — "These receipts are to eipress Ihe corps and company of ibe deceased 
tfOB lo whoiie properly it refere, an well as tLe name and rank oF the officer 
^iag tl in." <i. — " The pay-master ia to aeud to Ihe accountant lo the mititary 
"ifpartmeul, a quarterly report of money thus received, and of the receipt granted 
'luiL" The rule laid down in note 8 should lie applied to native troop* " di/ing 
**^frBm Iheir rtgimtntt," 
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fumiah to the adjutant timely notice of every casualty, and of all circBB^ 
■tances connected >ffith the property of, and any information which ct 
be procured relating to, the heir to the deceased individual." 

8. — " A quarterly report, extracted from the register of all men ■who 
have died or been killed during the preceding three months, stating 
their compnnv. the amount of property, the manner in which it has 
been disposed of, and whether the deceased person is entitled to priie- 
money, is, by the officer commanding the corps, to be transmitted to 
the Adjutant General of the Army at Fort William, a duplicate copy 
of which is to be forwarded, by a separate conveyance, to the same 
officer. The report is to be dated 1 at January, 1 at April, IttJii^, 



r." (36) 
return from foreign service, see G, O. G. 



S AND BOLDi 



and 1st of October, 

Aa to those dying o 
inC. 17tfa April. 1813. 
SsoTioN 7. — Ebtatkb ofDbcbasedEdbofsanOpfici 

BOMBAT ARMT. 

rtK, 1. — G. 0. Government. Bombay Castle. 30th June. 1831. (after oB- ^ 
"™^ ing the attention of commanding officers of regiments to the Acls of 

Parliament, and to the provisions relative to intestate estates.) 
4, Geo. IV. 2.— (Detailing 16th Section of the Articles of War, under 4, Geo. 
WArSd^ IV. c. 81. and 49. 50 and 51 Sections of 4, Geo. IV. c. 81.) 
*£iB.o«. 3.— Detailing the Act 6, Geo. IV. c. 61. (as given in Stctiim Itf 
Iv.cBi. ^^.^ chapter.) 
Commiius. 4. — " Under these provisions the course to be pursued is as follows:" 
Mmjnr, &c " Upon the death of an European commissioned officer, the Major 
D«t«Miiy-of the regiment to which he belongs, (aud whether the deceased wM 
any from absent from his regiment ; for example, upon the staff, or present, will 
make no dilTerence,) or the other officer during the Major's duty is, 
with the assistance of two other officers, not under the rank of Capiaiiis, 
to be appointed by tbe officer commanding the regiment, to collect 
CoUst tf' such effects as may be at band, and after payment of the several cbarg- 
pnncdi to es specified in the Acts of Parliament, to transmit tbe proceeds to the 
IKuT tkpt. ' Secretary in the Military Department. With respect to any effects ngt 



(36) 9.— "The Adjutant General is tofurniah tfaeeuperintendealnrramily-moiier 
witb a copy oF the (juuletly rpjiort, by H-liicli latter officer tlie account* of lU 
deceased men nhoie [iropcrtj- lina twpn puiil oi-et to the pay-muster ire lo be Il^ 
jiieted villi tlieir legal heirs." 

10. — " Whenever tlie super! nlendent of family- money has established the rigbl'if 
any penoD daimiiig as heir to a deceased Holdier, be is, through the preieriM 
cbaoDCt of tbe Adjutant Genet 111, (o apply for the property, in order lopayit U <tx 
dumsnt," (G. 0. G. G. ilA Augiul, ISld.J 
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Upon the spot, they are, necL-SBarily, either gooda or chatlets, landed Taviipm* 
property, or debts, owing to the deceased, (and what is aboat to be •^cn. 
obMrved upon the tatter, will of couise apply to all debtors generally.) 
In the case of goods, chattels, and landed property, the Major, or offi- 
NT doing the Mnjor's duty, and the two Captains, are authorized to 
fave them eold, and to transmit the net produce to the Secretary in 
tiie Military Department. In the case of debts, payment should be 
demanded ; if made, the same should be transmitted in like manner ; ""[^ 
if refused, it will then become matter of consideration, whether a '^^'-^ 
suit to enforce payment ahould be instituted or not, and the deter- H^,'" 
mioatian, one way or the other, must of course be governed by the |!^ 
cimimstuice of the solvency uf the debtor and tiie nature of the 
evidence in support of the demand ; upon an occasion of this nature, 
the officers in charge will place the case in the hands of the Military 
Secretary to Government, by whom the advice of the Company's law 
officers will be obtained ; after which, should the determination be to 
prosecute, the officers will be apprized, and will pass any requisite 
power of attorney for the convenient prosecution of the suit." 

5. — " The proceeds thnscollectedin the hands of the Military Secreta- sumii 
ry will be disposed of as the Act requires ; should the estate not exceed 
200 Sa, Rs. payment to the parties entitled will be authorized by the tw 
Mitit&rv Secretary without probate ; or administration must be taken 
Qut." (if eiceediag 200 Sa. Rs.) 

6. — " In the event of there being neither widow nor next of kin in i 
this country, then it will be the duty of the officers, m charge of the Id 
estste. in transmitting proceedings to the Military Secretary to Go- 
vemtueui, to furnish him with any ioforraatiou they may happen to 
poMCM, to lead to the knowledge of where the widow or next of kin 
ii to be met with." 

7- — " It is to be clearly understood, that what has been said, touch- 
ing deceased commissioned officers' estates, applies mutatis mutandis k< 
to the estates of deceased non-commissioned European officers and 
wldiere." (See Stction l(i, Arl. 2.) 

Tmb notm are — " That of exceeding 200 Sa. Ra., probate or ad- 
ministration must be taken out by the legal representatives. The sta- 
tutes and legacy duties do not extend to this country. Tliat the Act 
of 4, Geo. !V. c, 81, limited the power to effects in camp and qaarten. 
this (6, Geo. IV. c. 61 ). extends that power to all effects. That the 
r^ifltror cannot interpose, unless required or authorized so to do (Sec. I, 
6, Ceo. IV. c. 61,) by any." 
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Rbmarks. — See Section 3 of this chapter for schedule, which may be 
applied ; as well aa the general rules for the committee, not at vari- 
ance with this order. (Section 7.) 

Here the Bombay Government recognize the Act 6, Geo. IV. c. 
61, and direct the demand of all debts due to the estate. In Bengal, 
in the case of intestates, or no executor in India, the case goes to the 
registrar. (Section 2 of this chapter, G. O, G. G, in C, 3\st July, 
1823.) At Madras, in the case of intestacy, or no executor within 
the limits of the Presidency, (paras. 14 and 22 of Section 4 of this chi^- 
terj to the registrar. While at Bombay, the registrar is not named. 
Hie rules of the three Presidencies, with some alterations and addi- 
tions, might, with advantage, be framed into one regulation for the 
three armies : and as officers of one estipLblishment may have money 
left to him by an officer, &c. of another, it would be advantageous to 
have the same rules at each Presidency. 



CHAPTER V. 
MILITARY COURTS OF REQUESTS. 

SccTtON 1. — (European) whbkb Troops akb bbrvino brtond Jdbis' 
or C*LcoTTA, &c. CoDRT OF Rbqdebts, for Debts not 

Calcutta Court does not extend to Dum-Dum. or Barrackpore. 
{Section 57, 4, Geo. IV. c. 81.) ].— " And be it enacted, that in all 
placM irhere the said Company's forces now are or may be employed. 
or wbere any body of His Mnjcaty's forces may be serving with the 
forces of the said Company, situated beyond the juriadictioa of the 
Coort of Requests, established at the cities of Calcutta, Madras, and 
Bomfrny, respcctivelv, actions of debt and any personal actions against 
sach oSicers, non-com missioned ofGcers, or soldiers, all persoua licensed 
to act as sutlers to any corps or detachment, or at any station or can- ^"^^i^jJ^J 
tonment. or other persons amenable to the provisions of this Act, (1) i^'im, aJI^ 
or retident mthia the limits of a military caatonment, [2) shall be cog- 
nizable before a Court of Requests composed of military officers, and 
not elsewhere ; provided the value in question shall not exceed 400 ndi aari. 
sicca rupees, (3) and that the defendant was a person of the above 
description when the cause of action arose ; which court the com- 
muiding officer of any station or cantonment is hereby authorized and ^^ 

empowered to convene, and the said court shall in all practicable I 

cues consist of five commissioned officers, and in no instance of less otKnai 
than three, and the president thereof Ehall not be under the rank of a uirRtmun. 
Captain : and every member assisting at any such court, before any 
proceedings to be bad before it, shall take an oath." (4) 

(1) Not Mlira or native soliliEri. See See. SSofthe AcL 

(3) Earopean ihop-kcFpen, &c. 

(3) If It ciceeds 400 Sicca Rupees, pUintiff must sink tbe claim to ifasl Bum, 
which U the pnctice In CilcutU, ud b; Circular, No. 528, A. G. O. lat Msf, 
1SZ9, par. 8. and it is now settled, that Europeans can sue Europeans in the pro- 
viscal civil ccurU, undrr Sec, 107, 53, Geo. HI, c. 155, (See, i. el. 3, A. J), 1825, 
Rcf. XX. 30tli December, 1825.] 

(4J The oath laid dawn in this section is repealed by Sec. 126, !», Geo. IV. 
C 7(, u to taking an oath upon the " Holy Erengilittt," hj Section 37 of wliicb 
they nay, instead Uiereof, bmBorn according (o Ike JortHM of their retptclirt religi- 
MI. But the members mag Upally uke an oalb on tbe " IIolj/ EpOHt/flitli." The 
Wfith Section repeals the 57[b Section in favor of conscience. Whete there t« no 
stijccliOD, Ihe usual manner is on the " Jiuly Evangtlittt." 



174 



Courts of Itequesti. 



I 



h by "I will duly administer justice according to the evidence, n 

the matter that shall be brought before me." " So help me God." (5) 

ntMM " And every witness before any such court shall be eiamined on 
oath, which such courts are hereby authorized to administer ; or if 

'"dSll "^''"^ "f ^^^ East Indies, an oath or solemn declaration, as the cir- 
cumatancea of the case may require ; (6) and it eIisU be cocopetent for 
such courts, upon finding any debt or damage due, either to anard 
execution tbeieof generally, or to direct that the whole, (7) or any part 

I Bhdfc thereof, shall be stopped and paid over to the creditor, oat of any pay 
or public money (8) which may be coming to the debtor in the curreoC 

locution Of any future month ; and to case the execution shall be awarded 
generally, the debt, if not paid forthwith, shall be levied by seizure 
and public sale of such of the debtor's goods as may be found within 
tbe camp, garrison, or cantonment, under a written order of the com- 

^ ^i •"lading officer, grounded on the judgment of the court ; and the goods 

^""^ of tbe debtor, if found within the limits of the Company's garrison or 
cantonment, to which the debtor shall belong at any subsequent time, 
ahatl be liable to be seized and sold in satisfaction of any remainder 

iKHuh, of such debt or damages -, and if sufficieat goods shall not be found 
within the limits of the camp, garrison, or cantonment, then any public 
money, or any turn not exceeding the half-pay (9) accruing to the debtot^, 

a pub- shall be stopped in liquidation of such debt or damage ; and if 
debtor shall not receive pay as an officer or soldier, or from any pul 
department, but be a sutler, servant, or follower, (10} he sbalL 

(5) Being tmci swam is sufficient b> allow iLe court to ileciile lUl tbe cuei wl 
may be brougbl before il. {A. G. Letter, No. 2264, Sth Augtal, 182S-) 

(6) By Section 30, », Geo. IV. c. 74, every Quater or Moranian may, in efH 
miaal or eiril caaet, make a. Boleina affirmiitiua, or declatalioa. " I, A. B. 
tolentnlj/, mcerelg, and Inly declare and affira ;" t.ai nalieei of tnf cooB 
witbia the limits of tbe charter of the Uoited Company, in nay cum, criminal ordl 
thill, inEtesd of taking an oatb in tbe luual form, be permitted to make a mIb 
■ffirmitioa or declaration, in such manner and form as the court abotl deem lo 
cienily blading upon the cooacience ; wbicli affirmvtione, &c. sbill bave the n 
force u an oatb, and be subject to the same penalties, u in the case of wilful ( 
corrupt perjury. See Note 20, On/A. 

17) The whole. As the debt may be 400 Sicca Rupees, if tbe officer's pay aol. 
■llowancea were 400 rupees, the wAo/f could be stopped. Tbe Iprni half -pay, i 
exeeulion and sale of cRects, show tbal ■ duliiiclion is made between tbe a 
For, in the farmer instance, be retains his property, but not in tbe latter '. not 
it 'a usual, but a court may le^allf award ttie whole 400 rupees, fium one mog 
pay, &c. The words " or public nouey" include aUowatteet. 

(8) Prize-money, donation, Ac. 

(9) See note 7. 
(10) Sbop-kcepen are among the eltu of autlen, &e. In case 1. il will be tMl 
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ftireeted by like order of the commaDdiog officer, and imprisoned in 
Home convenient place within the military boundaries, for the space im^f/^^^^m 
of two months, unless the debt be sooner paid : pruvided always, that 
from and after the time limited for the commencement of this Act, so 
much of 53, Geo. III. c. 135. (chartfr,) »s g\vea to magistrates the 
cognizances of debta due from officers and soldiers, being {European) 
Britiik subjects, to the natives of India, resident without the juris- 
diction of the Court of Bequests therein mentioned, (Calcutta, Ssc.) 
shall be, and the same is hereby repealed accordingly," (11) 

SrCTION 2. ^To BB HBtD, MoNTHLV, IP NO CoMPLAlNTH, »1 

By G. 0. G. G. in C. No. *244 of 1824, 19th August, 1824. (cod- s«.».ToIi»J 
firmed by G. G. O. SOrd September, 1824.) " The courts are to be «'iS?*"J 
held monthly, (12) whether there be conoplajnts or not, ^ome convenient I 

day before the issue of pay. and that the order fur the assembly of the 1 

court be tom-tomed through the bazars and cantonments, at least two NoiinuBi- 
days before its assembling, to give due publicity as to lime andplace. oiji. 
If no complaints, an entry to be made on the proceedings accordingly : |f „^ ^^^ 
and the monthly retuni of the station to enhibit that the order has"™'^'''"^ 
been obeyed: and for which commanding officera are responBible," , 

SicnoM 3. — GsKEKAL RuLBs FOR CocRTS Of Rbqussts. {Circvlttr, Smtan kJ 
No. 528, A. G. 0. !»/ May. 182[).) STS!!'-"^ 

1, — " Doubts, &c, for your information and guidance." 

2. — " The decision of a Court of Requests cannot be appealed from suUtrt u 
to toy other military court ; but, ils decisions are subject to reviea, '^ia^coaiV' 
as arc the decisions of all inferior courts, in the Supreme Court, for 
any manifest injustice or illegality." (13) 

tliBt ibe Calcutta court lonietimei bIIowi of mitaIimBl$. But the mililary court 
iocs not, eicegic the defenditnl receive! piibJic psy. 

(11) Except in caiea eiceeding 400 Sicca Rupees. See Note 3. Soldieri in H. 
M. serrice not arregled for a debt uoder £3V, el. 3, M. A. 1B3Z. A Companf '> 
■oldier not under 200 Sicca Rupee), See. 55, 4, Geo. IV. c. 81. 

(12) " At lewl once a monlli. or more frequenUy, should it be necesnary. All ,„„ 
tuch conna are 10 be attended by n refimenlai inlerprtltr in turn." (G. 0. C. G. 
hC. JVo. 288 qf 1624, 'Ur,! September, 182J,) 

(13) "As in the case of Captain H. D. Courtayne, who on the 18th Marcb, 
1833, VBI aned by Meaani. Mackenzie and Lyall of tbe Exchange, in the Court of 
Requests, for a debt alleged to be due to them. The cnae came on a second time, 
lor hearing, before Messrs. MacLeod snd Alexander, on aSth March, 1833, when 
CiplaiE C. found that Dwarkanautb Tagore, who had been subpicnaed, and whom 
lie coniidered a mnlerial wilnesa for the defence, bad not attended, and requested 
tb»l in altttchmml niiBbl be isaLieil against hjm, and lUe case be postponed. The 
CommissioQers refused to comply with hi> request, ai well as to eiauiine another 
*ihicM who was then attending on hii bebalf, and decreed tbe case against Lim, 
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In the event of % commandiog officer being aware of an errof * 

he proceedings of a Court of Requests, he may point 

it out, and the court may without impropriety receive any suggestian 

of this nature, and correct the error ; but it irould not be regular in 

Ctn'tK'iM. l*™ *" direct the proceedinga to be revised, because he disapproved of 

the decision the court had come to. Its judgment is SdhI. A 
Nor rrfuv manding officer can neither disapprove of its award, nor refuse tocanj 
waA. it into execution." 

DB-We tiaim 4- — " The court cannot enter into a complaint beyond passing itt 
iMiorp decision on the sum sued for. It must decide, whether the claim b^ 

or be DOt, substantiated . in part, or in full." 
DHCTiinn. 5. — "The court is competent to weigh tiie inconvenience ft a 

is put to by the desertion of a servant, against the claim of such atff 
wigaitap vant for wages; and it appears to be the practice to deduct half 4 

month's or a whole month's wages, according to the case." (15) 
NocTimiiui 6. — " The court, having no criminal jurisdiction, is not authoi 

to investigate cases of maltreatment, excepting when connected with i 

servant's desertion, and then only, when he sues for his v/ageb in tU 

court." (IG) 

■^ 7. — " It is competent for a. Court of Requests to make deduction 

"^ from wages, when sued for in this court, for articles proved to hwti 

been lost, or wilfully damaged, through the negligence of the coo 

plainant."(17) 

„ 8. — " A plaintiff may bring hia suit for a larger debt than 400 n 

'■J pees, provided he agrees, and is willing, to limit his demand to tbl 

sum above-mentioned, and to release and quit claim to the surplus ^ 

the said debt, over and above the sum of 400 rupees." (18) 



JuriHli 
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though he protested Rgainat the decition. Capl&in C. applied to Sir J. Fnnks, H. 
cAaiHim (ool being lirm time], for a ifrit of ctrdarari, to rontrol the pro«rdi«|C' 
of the Court of Requests, and to transfer them for appall to ibe Supreme CuaK 
Sir J. F. graoted the writ. Tbe CummiiiaionerB issued the order for Captun Ck J 
■rreit, and Mr. Nicholaoo intjmnted his iolentioa to applv for a writ of aCluhn 
against them. CapUinC. was arrested by tbe Petty Court Bailitf. On the same d^]^ 
writ of Haifti Carpui was obtained, comiuaadin^ the Bailiff to produce the 
of Captain C. before Sir J. P. It appearing tbat he was in custody of (lie PtH 
Court Jailor, Captain C. waa discharged on the gTouud of deficiency of tbe i 
{India Gaiette, ihl/t May, 1833.) 

(14) Provided the amount decreed does not exceed <00 Sicca Rupees. 

(15) See case 1. 

(16) See note 20, eontenpli, &c. 

(17) See note4G, case 1. 
(IBJ See note 3, ^dlvrn, Chinamm, v. Captain SKerr\ff of the Flora. I 
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9. " It has been customary to consider 15 days, or a month's Fifi»na«»*_' 
warning, sufficient, previously to discharging or quitting service." ital™ '"*" 

10. '■ In the event of a Court of Requests erring in the moile Rrmt in 
by which it may direct it* award to he carried into effect, and or- '""^ 
dering the amount awarded against a person not in the receipt of 

public allowances, to be paid by monthly inetalmeuts, it is competent m*t be 
for the commanding officer to return the proceedings of the court, J^'JIr"""'"* 
which will correct the mistake committed; and if the court be dis- ir duiaiieii. 
*olred, to direct the trial to proceed de novo before another court, the Antwcoiiri. 
award of the former court being null. (19) As the commanding officer 
has not power to act, but under the decree of the court, that decree 
being Tttiated by the supposed error; he cannot proceed to levy the 
sum awarded, by the seizure and sale of the parties' goods, or to im- 
prison the debtor." 

11. ■' Subsistence money is to be afforded to the imprisoned debtor, SuiaitimM 
by the party at whose suit he is imprisoned, and the allowance pre- »nn»iUUT- 
scribed by the Court of Requests is one and half-anna per diem, to be 

paid in advance ; and in failure of one day's allowance being paid, the 
debtor is to be released." (-20) 

12. — " The regulations of this Government for military courts to try Niiiymioi 
icliona of debt between nalives do not admit of imprisonment in .TSprUnA,- 
UqaidatioD of the debt, but enact, that if the execation is awarded 'y™ "-»"ii'J 

■na eooAa Ln- 
luffiaml. 

478 rupcM, but ilcducled the oiW 78 mines, and sued for 100 rupees, rather 
ihM prosecDle in ihs Sopreme Court. [Caleutta CI. R. 2UI MareA, 1831.) 

In the cuF of ilaektalaih, Slewart, anJ Baillt, y. Jlfaore and Cowel, Suprfme 
Court, 12th Jiniiary, 18,10, Sir C. Grey and Kjnn snid, Ihe chsc tbould have been 
brought ID [lie Court of Rcqaesls, andthst in such rases Ibe judges of ibe Supreme 
Court Be*er g»»e costs. Verdkl for pisintiffs 200 rup«ii, vilhoKl eoilt. 

lis) See c»»e I — »nd where the necessary evidence may nol have been received ; 
or vbere. m in caw B, the parly could not, at the time, produce the witaessei to 

PBACTICK or THB CaLCDTTA CoDBT or REOCESTg. 

(JO) By the PaocLAUATiONbyG. G. in C.24 0el„ 1819, for the CHkutta court p[o(iun,uo,^ 
~One month's diet money shall be lodged by creditor wilbin three days after the 
iispruonmeiil, at I{ anna per diem, and \te is to continue to pay such deposit to 
lb* ktwper or his deputy in advance— within the last three days of the first, and 

ysy succeeding month, jgring the iniprisonuient. If nol, debtor, on certificate of 
lor, or his deputy, insy apply to court for discbar^, which the Court of Request* 
II tnot. 
iMraiBOXMENT. Debt not exceeding 10 rupees, not exceeding t month : ImDriMi» 

Ditto 50 do. «do. m-t. 

Ditto 2D0do. 8 do. I 

Ditto eiceedin^ 200 do. 1 year. 1 

r ■! - J 
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generally, the debtor's effects shnll be seized, and sold in liquidation, 
and if not sutfieient. the debtor is to be imprisoned, for the space of 
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ipromised before called on for trial, ai 
10 p. C- OS nil other cbusm, eidiuiM of the nbope-mefltiefled feM. 

If debtor grrn up ^ooda, &c. tbe imprUonnieat may be reduced in proportion IM 
■mouDt reiliKcd. in ulisractioo of debt sad costn, or inny be slloiied to gire i 
riiy to psy by iattalmntt, and l»e ducharged a* lo iticli debt Hnd costs. Bat hs^ 
property aftenrardB acquired may be uken in eiecutitm, lo satisfy the debt, cait%, 
and diet money. 
There are four commJ»ioner>, and nben equally divided, tbe vote of tbe Mg 
i\ decide. No eatlitig volt to tbe military pretidrnl. 
lanaer of orfiatu, plaiiUt, tuilt, and eontraeertiet lor aav 
debt*, dues, or demands, not exceeding 400 Sicca Rupees, *s lliey may find l» 
■land vitb e^ify and good eontcienct, in and for the settlement of Port Willian, 
■nbieet to tbe conlroul of H. M. Supreme Coiirtat Fort William, does not exiead 
to Dum-Dum or Barrackpore. 

PaacTicl. Frrnmal actions are conlrn-distingnlBbed from real actiona. Tlw 
latter relit ing to real, orlsnded, orimmoteable property, and «ener»lly applying; lo 
the tilh and potmtUm of bouses, land, &c. (Mr. (now Sir H.) Compton, 26th 
July, 18M,) 

If A. purchase a honse from B. for 400 Sicca Rupees, B. can recorer. Tim if 
A. buys a boM"e from B. and B. gires hia acknowledgment, or B. proves the sale, 
hnt if it be contested, whether it belonged to A. or another pereon, that is first lo 
be settled, 

In the case of D. Canhta, v. C. L. Pinto, cross suit, for 60 rnpees, house rest. 
Mr. Lackersteeti. a bankrupt, residing at Serampore, bad ■ house at Caloilta, 
under mortgage, and gare a lease lo Mr. Cardoia. The mortgagee gare notice to 
plaintiff that the bouse wu mortgaged lo him. The house was lold b; iLe Sberi5, 



Courts of Request*. 

two or more months, with reference to his being within or without the Andirpi 
CompKDy'i territories, unless the debt be sooner paid ; and hts goods, "iirdi- 

ilFrrDdiint bnujthl il, und cnllpd upon plsinliff lo pny the renl. Comniitianrri 
Mr. Dobbs and Mr. O'HADlan drcid^J. ttiat tbe Cnurt ofRpqiieMs lind nojuria- 
diction in the mailer ; the case deprndln); on points of Ihw, which cinght to be ile- 
lermined in the Suprrmv Court ; and us such, declined sU inlfrference in it." 
{CatrvHa Ct. R. Ulh Dtcembtr. 1832.) 

By Altanuf. PkinlKF may me by allorney. as an iudulgence, nnd not riiiht. In Dy Atton 
mrh nun, it ii usual to depoait iinDnnt at debtand cotta. Smian Budopadia, T. C. 
Trower. Eiq. {Caleulla Ct. R. 7th litctmber, 1832.) 

JtiriMdielim. Where a peraon deriires her means of support by pension or nalary juriidin 
from Calcutia i though she lived oyer tlie water, and beyond the jurisdiction, de- J,^ ' 
m«d to be on same footiDjt as an inhabitant of Calcutta. {Shaik Battnjet v. 
Ur. UUtary,) Calcutta Ct. R, 18th May. 1832. 

So if a man has a nare-house in LotidiM, and carries on tnid« there, though he 
aleepi in Kmt, lie is subject lo the debt (£S la London Court of Requests ? 3<l and 
10, Geo. nt. c. 104, (Exchequer Court, London, SSth January, I83J.) 

So in India ; bavin); a shop or boose in Calculi;, and tiring al Fultyghur, if 
tr«dc is carried on. (Huieern Mfhdte.) 

Limitation i* by Statute of Limitation, (21, See. 1. e. IS,) limited to aii pumte 
years, unless plaintiff has revived h la debt by demand, or defendant has actnow- '''°'"''"' 
Icdged il. So where an action was brought to recover a debt after ei^rht years, and 
tbrrc was no proof of demind within the time limited by Act of PBrllament, plain- 
tiffs waa non-suited. {ThomptOH, Ckiiholm, and (>xiurgh, Tnatrtt iif Mtura. 
Tafl&r, and Co. v. Captain Bttti.) {Calcutta Court of Rt^tatlt, bffort Mr. Me- 
Ltodt 24(* Jataiarf, 1831 ;) but limitation may be as to part only, and the other „ 
put decreed. [S*air, v. ^iwfef-tiBi, K. B. ia Baata. 2hll, Janiary, 1833.) ■*"' 

l.v«at.VBNT not elaimaile againit till Hitehargtd. Jan Mahomtd KAatuama, r. inaolvmi 
H. Coot, Junior. Suit fur59 rupees, on a note ofhanrl. Defendant acknovledged ■""'■•^I'd 
debt, tnil said that since its contraction he had taken the benefit of Ibe Insolvent 
Act. and bad included the name and claim in the schedule of his creditors, and had 
a notice aerred on him, plaintiff. The Committiener (Mr. McLeod) said that it 
was sufficient tbat the plaintiff's name waa in lUc schedule, but the serrice of ibe 
notice on him must be proved. Case postponed. {Calevlla Court of Rejiiftl', 2Slh 
Mareh, 1933.) So that, unless discharged by the Insolvent Court, such rases 
should be dismiased. 

CoNTBUrra. Where defendimt aRsaulled plaintiff for bringing a suit against coolaapi 
him in a Court of ReiitFKli, plaintiff hmuglit an action at the sessions, and defend- 
ant was Sncd £-iO. (JoAh Ifoaif, v. RicAard (Food,) Westminster, (adjourned Ses- 
sions, 19th January, 1828.) So. before a MiliUry Court of Requests, if a master 
has beaten hia servant, and servant deserted, court would not deduct from bis 
wages. If relief can't be had in this way, acrvaul must complain against bis master, 
and if the aervanl were cruelly or severely beaten, he (officer) would be suspended 
from, and probably lose, his commission. 

Coons SOLD. Delictry muf bt prootd. Norman Grant, v. Rogtr Dial. \!i aaotUM 
rupees for books, and balance for engravings delivered by him to the order of JJ^ * 
defendaoE, which was produced, bearing on the back of it the receipt of the stirvanl 
■ «3 
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if found at any subsequent time nithin the limits of the cantonment, 
are liable to be seized, and sold in satisfaction of the debt, under a 
who recfived tlicm for hii uissler. Tlie Comninioncr (Mr. O'Hanion! ohjtcled 
th^L an ordtr Tar gooAa vss aot ■ sufficient voucher to ynXity ihe couri in decneias 
the amount without other proof of the dtlietry. {Caleulla CohtI of ReiptfU 
JVonnnier, 1B29.] PImntilfahaiild prove the receipt by defendant. But the ■boiUlt 
proof is this, tel defendnnt ^re n written order or memorandum, and plaintiff ksA 
■ receipt for Ihe gnotlo containing their description, and defendant should sign ii, 
IS proof of delivery, and return it to the merebsnt. This is the Cslcutta priecio^, 
and an res diiputes. 

Aludimcni. Attachment is the usiinl form of court for non-Bppe«rance, {Sooban BmJt, 
padia, v. C, Troteer, E/g. Calcutta CohtI qf Re^uttt; 7lh Decembtr. 1832.) 
in Military Courts of Rrijucsts, defendants are cast for non-attendance. So it \ 
the case of Ensign J. D. King. 13th N. I. The CooimiDder-io-chief remark*^ ' 
when charged before a General Court<inartii1, (ode change for non-allendanee b) 
Ion Court of Bigu fit M Barrackpore,) " he had hybia absence from the Cmttom 
to which he had been lumuioned, becooie liable to the penalty (the losa offai 
cause,) which the court had inflicted ; he could not, therefore, be considered ai lul 
ject to a second puuiahiiient for the military aifence." [0. O, C, C. ilhJuif, IBSf. 
Combermere. 
Shon-Htm- Shop-keepehb Bellh ttt dlitait tlaliOHt. " No liinilalion to debt* contncUdl. 

UniluiioSr ""''*'" 'lie call ton men IB, and if au action for debt not eiceeding 400 »i 

was brought in the Supreme Court against an officer, be might object to the jai^ 
diction, in ahalevtr pkcf lit debt wot contracted. Ttie coum Is to be tried in ikv 

" Court of Requests, composed of mitilary officers, and not rlittoKert." fJipe"'^^ 
Genera/ Ptarion'l igiiiiioit, 111 Stplember, IS'AO.) Tliemual coune ii to aweai 
debt before a magistrate, and such debts are directed to Iir received by the ei 
u if the pUlntilf were present. [A.G.Lrtter, No. 752, ■i2ad May, 1831. 
April and 2414 July, 1830.) 

" Id Calcutta, the proof is the signature of the merchant to the power of attoN 

ney : if questioned by defendant, the subscribing wilneas might prove it, or »af^ 

person who knew hii hand-writing. The magiatrale'a certificate would require tM< 

same proof. Either proof or admission. If the court required attendance of par^ 

MsiMtatE'i ^"^ '" ^'^ '"'^' ^' uiigbl lie cast." In military courta we receive the docaoMl 

""^■u- ai sworn before the magistrate, as eridence without other proof. If defeadaot tf 
not admit Ihe debt, and thought the sigua lure not a real one, it is very eaiy to Ml 
it to the magistrate, and ascertain the fact. 
,^ ^ , Oath qf plainliff or di^endaat. " Seldom required in Calcutta, and ncTer ^' 

p)>iiitTtr (nd necessary unless they give evidence ; when, as the act requires, they mi 

ihqi billi not utually albneed. " Not allowed by law, (unla* ^ 
'IV 
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the titne of selling it is agreed to, or at a future period promised, if time for 
mentis granted,) supposing that the seller has the option of suiog (defei 
being within jurisdiction) when the bill becomes due, and not paid when denial 
Three months is the general credit in Calcutta, although longer credit i> 
ly given by tailors, jewellers, fi;c. &.c," 

If a debtor has removed to where hii creditor is precluded from seeing him, sal 
lie baa demanded payment, when such debtor return* within juriadiction, and li 
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written order of the commanding officer," (To commandinij officers of 
sitttions and D. J. A. G.J 

iDcd, the creditor U conaidcrcd entilled to a/air rale qf iatentt, after the expira- 
tion of the cuicomary credit lime, i. e. for the period of lueb abience, or the time 
between Ibe eipiralion of such credit and his return from the ptacre he went to, (o 
caopc paynieni, Oiurli (ff Requalt tting greatly guided bg dreanutaneet of 
tfuitji, at utU 01 lata" Of eourae a miiUary cuurl are governed by the rulei of 
n>i/ court* ; and if a man break a bis word, a court of conjcJeHCe ihould make 
him mike amenda to tlie injured party. " Book debt! may carry intrreil in con- 
•equence of Ibc lua^r of particular branches of trade ; or in caiei c^f long dtlaf 
tmdrr rnaliota and oppmilre circuaiilajieri, if a jury, in Ihtir ditcrelion, tkall 
IMimkfil to allow it" (BddoMm. r. Hepkini, Dougl. 3(>1. 

PaoMiHOKr HOTii " bear intereat, in some caiea from the date of the bill or 
note ; but, in geoeral, from the lime it ouiht to have been paid, together with alt "" 
iocidcolal expenaea." IBaiUy BH Billi,9li. 91.] And, in regard to all olhei debts 
of this sprcies, it ia the conBtant practice, either on the canfracf, or in damagtt, to 
fire ioleresl for the detentiun." {Craven, v. Tirkel, 1, Vti. Juh. 63.) 

CoNTBACTB AND AGRiKUEHTa. " Not tho practicc, in the Calcutta court, to ' 
require them on ilainp paper." mc 

McsT KoT DIVIDE DEBT. " A man must not diride his debt so as to bring it ' 
wilUn the limits of the court. If he applies to the court for relief, be mint relin- ^' 
quisb all above 40D rupees due him at that time, if on oa< account. If goodt to the 
amoont of 100 rupees are sold by A. to B., at tbe (ime be sella a liugsn and hone, 
be cmn sue for the ralne of his goods, without reference to the value of tbe bugf^ 
■nd horse." Here are two aecaunls. " Should he hare sold 600 rupees' worth 
of foo^ on the tamedai/, instead of 4011, he must give up ZOO, i. e. he esn'I aue 
lor 400, and then for 200. If there be two/iri»ni>Mr]' no'ei, due at different dates, 
giTto for tbe horse and buggy (which may be worth 800 rupees], they can each 
be nied for aa they become due, without prejudice to tbe holder." 

Hoolbly bills are separate accounts if presented to debtor monthly, and payment 
enforced ; but, if tbe creditor chooses to allow them to run up to more than 400 
ropeca, tbe loss of the overplus ia his. Here, a merchant cannot divide — the ac- 
taaat is for winea. liquors, and sundry articles. If two bills be accepted, tbe one 
for four and Ibe other for 200 rupees, on such running aceouul, it is hut one ac- 
conoL fl»( he mtui tue in the Supreme Court ,. (Ae ofAer cour( it/or tkt rtcoeery 
qf email dttlf I 

MiSoRB (wHler 21 yean) fathers answerable ; (Mrnrt. McFarlane md Co.t. 
J. Bammgk; junior. (Caleutta Cofurt of RiqunI; btjort Mr. 0' HmUm, IS/A 
Dtttmbtr, 1832,] or guardians, &c. " Mooeulmaju, until the eipiracion of 16tb 
fear, ualeas symptoms of puberty sooner." (Macnaghten, p. 62.] Hindooi, un- 
til aftrr 16 yeaia, (in Bengal, end of 15 years.) Macnagbleo, Tol. I. 103. 

WirSAKD Husband. Must sue Ibe husband (unless living in adultery with ^^' 
aootber, and not merely separated). The wife is nut, in law, ansn-erabla fur ber 
huaband's debts, unless ibe bad agreed to take them on herself. {Weil, v. Wade, 
JC B. C. J. i Abbott,] 17(A OQiobtr, 1B22.) 

In the case Shait Ballajn. r. Mri. Hillarji, Calcutta Court of Rtqutit; IBlIk 
iitf, 1833. "When defendant bud signed a bond in her bushand'a life-titne, he 
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""■*■ Section 4.— Ordbh aoainst Cbboit ToNoM-coMMissiosiBDOFriciw ■ 
ANO SOLDIKRH. {G. 0. C. C. 5/4 Jult/, IS30.) 

uBiimii- 1. — "It has been represented to the Comtnamier-mchief, that in- 
convenience has resulted from European and native soldiers being al- 
lowed urtUmiled credit in the euddcr and other barars of stations, and 
mueh individual sufTering- caused by sutlers and |ietty dealers' eaticing 
men to run into debt, under the expectation that they can compel p»j- 
ment by appealing to a Military Court of Requests." 

I <wiH 2. — " In order to obviate those evils, it is directed, that no tvA;! 

n><d shall he given to non-commissioned officers (21) and soldiers by deakn>] 
in military bazars, with the exception of their regimental batari." 
bettiit loo ill lo xiga. Tbe CammitiiBitir orer-ruled the olijprlion, as defendint br 
ligning the bond bad prevented plnintilT rmm using- bin means to mrorer hii rigbli 
from her husbRod during his lire-time ; which he could bavc done if be bad dM 
been latisfied with the retpontibilily she bad Ickm upon herwelf." 

lacDlH. CoupaoMisE DETTER TKAir NON-BDiT. {Carrapitl Jacob, V . A. C. G^^ir,t 
forf Mr. McLead, Cakulla, 17(A Ftbriiary, 1B32.) The commtasion on a 






■a, Mondays, Wednesdays, and Friitaya, 9 a 

1 10 o'clock rest of Ibe year. 

returnable on Ibe above days. 

> INTO cocBT miut obtain a reeiipl, or not di 



A. C. 0*Mfir,t^\ 

itasion an enipMj 

. 1st April to In 

led ■ paymenl MM 
I by tbe oonrt, ftm 



DechreS.— " Straxr or matted liouies nre, in Calcutta, sold by the «Hirt, ft 
sallsfnciion of decrees ; but not iimd or pittha hatua." 

REMARKS. I would submit, as Ibe Military Courts of Requests hare been e>- 
iHblished for neatly I'l ynn, under the Act 4, Geo. IV. c. 81, R. 57, and Ibaufli 
even a Sepoy, &c, Are not trutble by court-martial for falie eompIiiiDU before mi- 
^■tnitei, {A. G. Letter, Cirealar No. 2736, 36/* Srpltm&tr, 1828,) and conw- 
quently plaintiff's Rini-nu/«il by a Court of Requests are not triable on tneh grDvtUt, 
(though a serrsnt, discharged, wbo gave a malicious uil false report of his maiter'i 
cruelty, &c. which deprived bim of grtttnf another servaol, has )>een trieH,) ilill I 
humbly recommend Ibat, in cases of H veiatioui and Frivolous nsture, where a wfr | 
vant baa been non-suited, and tbe claim was irroiindless, thnl some fitte shoaU I 
levied equnl to from one to tbiee months' wages ; tbe amount to be carried toaw 
the improvement or repair of tbe rosdi, &c.in ontonmenta. 

And I further recommend, tbat rrtidetiee, without reffitlr^, should make ■ pa 
amenable. Tbat on a Court of Requests, pronouncing the iritnsaclions of auy dl 
er to be glaringly dishonest, be be turned out of the baiar be belonged lo. IV 
the Euro^on officer may sue a no/fee, in Ibe nalirr court, but where Ibe E 
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dtbt or damage due. It would be a great 
or, for natiae cases, two native officers 
peon court, bill only for «ucA nalirt eas 
Uke cognizance of debts to 400 rupees, 

(21J This does not apply to slaff-aergeants of public depirtineDU, who h*KH 



inlage if there were btit «iu mw^ 
might be added to the 
ire court should be alloi 
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8, — " It is not intended by this order to prevent the Boldiers of any Moy 
regiment from dealing vrith the sutlers in the sudder nnd other bazars ; "iih a 
but to limit such transactions to iond /(/« rcady->noney purchases; 
credit, to the amount specified in the regulations, (22) being snuciioned 
in the bazar, only, of the regiment to which the individuul belongs." 

4. — " It appears to the Commander-in-chief, that the beat mode of ^^P^ 
giving effect to this order, will be to cry down the credit of regimentt, 
u IB the custom of the British army." (23j 

Section 5. — Native Court of Rkquests. s^^t 

Seelion 22, Beg. XX. A. D. 1810. 

" Actions of debt and all personal actions against officers, soldiers, ^^^^2 
retAincrs of the description mentioned in Section 2, of this regulation, ^'^ 
(24) persons registered as attached to the sudder (25) bazars of corps, "wc^ 

conneiion with »ny regimental bamr In parliculur, and nnlurally look for their 
■upplia lo the iiidder or tlulion bauir. Nor, lo atitF-Hrgeaots of nnlire regi- 
ment*, who muBt luuilty resort lo Ihe sudder, or to the bazBr of some Euro|ie!io 
regimrol, for many of the articles wbicb they rei|uire. All auch persons may hare 
tlw nsnal credit, rrom month to month, in nay baiar ; and debts due from thetn 
■Bay be brought before the periodical Courtii of Requeata, which will enforce pay- 
ment wben necessary. (G. O. C. C. 2nd July, 1633.) 

(S2) G. 0, CG.iaC. lAlb Janunr)-, ItfU, allows of credit for daily mtiani 
and gniD for officers' cattle, payable from Ihe issue of pay for tbe month, for 
•bich crfilit ta giren. 

(23) Article:), King'ii ArtirlesofWar, 1S3S. In the Sirhind divUion, ground- 
ed on tbe G. O. C. C. ALb July, 1830. Division orders were issued, directing no 
cndil lo be giren to nnj non-oom missioned oflicer or soldier, except in their own 
baxar, nor lo those receiving public pny, nor to officers' servants, except in their 
own rrgimenl. (and if no ngimtnlal bater, then to tht ejcltnl t)f regimental credit 
■a oHalAcr iazar.) But, if olberwiae, bnneeaha, Stc. give credit, or lend money 
lo tbe nttoi-e persons, or if buneeabs, &c. in the town, or in the sudder or other 
baiar, than their own {except oi abapt) , their claims are to be thrown out. Every 
oorpa, arriving in the division, to lay down tbe credit of the rrgimeni, by tbe 
eoBunaading oOcer sending to tbe civil ■ulhorities notice of liis arrival, and pro- 
elamBlions were sent lo the dvil authorities : cummandtng ofllcprs of regimenis 
were requested lo see that debts were sctlW in Ibeir regiment, and before claim" 
ant eoines to tbe Court of Requests, ptaintilT is to demand payment, and if not 
nginentatly settled, lo come to the court, 

(24) "All receiving public pay, whether as lascnrs, magazine men, kalassies 
atUcbed to magazines, or any other department or establishment, native doctors, 
writen, bibishleei, purkallies, syces, graas-cutters, mabout*, surwans, or olher 
snhordiDate lerranta attached lo public cattle, bildars, artificers, or in any olher 
capacity, (if borne on the baed establish men I.) 

(25) Bj G. O. G. G. in C. 17lh May, 1821, paragraph 4, where both parlies 
ire reaidenl in the sudder bazar, the eieeiitive conimisssrial officer is to recom- 
aend a •elUeaieat by a putehaet, tbe deciaiuuof which court of arhitration to ba 
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or menin! servants of officers, shall be co^izable before a milituf 
court, and not elsewhere ; provided the vslue in question does not 
ceed Sicca Rupees 200, (26) and the defendant wag a peraoo of t^ 
description above-mentioned, when the cause of action arose. Sodt 
« courts shall be composed of native officers, with an European otEeer 
superintend and record the proceedings, and shall, in all practical 
caseB. consist of five, and in no instance of less than three, members, o 
of whom shall preside. Such courts shall be convened monthly (37} 

uphdd by him ; eicepC in cases of comiplion or paninlity ; in Tbicb cut, ot If 
cither of tlie pnrlipa object lo Biibmil thpir clnim^ to n punckail, the ciue in 
be ietlled under eiisting refulatioas »nd orders." Pflragrspb 5. " Tn be FiplaiM4i 
thnt they may appeat by petition lo the cainmnndiiig officer Ihrniigh ihe B 
Major, (or atation staff,) if ihey feel themielres aggrieved by ibe avurd. I 
DOB and rexatiouB appenla against tbe comtainariat officer, (which relate tc 
ahmmlt awarded by bim,) to be piinished by tiial, . 

The commisaariat officer sbould send to the native court of rEqnetta ■ 
caaea which are to be submitted lo it from bia bazar, to (how that, in the fiat 
inatance, the claimants nppiied to bim, and tbe cases could not be adjualed bv hi 

(26) G. U. V. P. C. No. 175 of 1832, 29tb October, 1832. " With rerercoM ■ 
Gorcromenl G.0. 16lh August. 1822, and 11th March, 1825, No. 86, ia which ll 
cogniuDce of military courts, to be convened under the proviaioDS of Section & 
RegulatioD XX. of 1810, is extended over clainis of the described nature, to Uf 
amount, against nativt officers and soldiers, and in ceruin specified CMes." (Sl«' 
Note) 241. " not being" (European} British subjects, attached to any porfiot! 
of the army stationed or serving beyond the British territories," (which ■ 
include the case otfareign tarim.J The V. P. C. is pleased to lay down tbe fo\io»* 
ing rules for future guidance upon all occasions of the assembly of courts 1 

2. — " Inall eases n-here the claim may be For an amount eicenling inOO [neca 
rupees, llie court ia invariably to be composed of Earoptan officers, of whom ih 
President ibnll not be under Ibe rank of a Geld officer ^ and the proceedings alul 
be conducted bya Deputy Judge Ail vocate General, or, in his unavoidable abuDC^ 
by some competent officer appointed lo officiate as J , A. lo tbe court." 

3. — " In all cases in which the clnim made for an amount exceeding M^ 
" (sicca)" rupees, hut not eiceeding 1000 " (sicca)" rupees, the court will W 
composed of native officers, as lieretofore, with the superintending Buroptiia o*-' 
cer, who is not lo be under tbe rank of Captain." 

4.— In all oilier eases, the court will lie composed of native officers, as here* 
fore, with a superintending European officer, irho is not lo be of less (ban fi 
years' standing as a commissioned officer in the service. " [G. O. C. C. 25th Jo* 
lBa2.) No soballern officer shall be appointed a member, or superialendinft offictr'' 
„f a Court of Rr(|ueats, until sii years after his first arrival in India as a Cad(^ 
unleaa a sufficient number of that utaading cannot conveniently be procured ; 
young officers under such standing, are to be directed lo attend such courts." ( 
Rtmarli, Note 33.) 

(27) "Or more (requentiy if requurd." See, Note 1!. 
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by tbe commanding officers of corps (281 and stations, and shall be nte 
boldeD ou »onie convenient day before tbe issue of pay for each month, 
(29) and it ehall be competent to inch courts, upon finding any debt 
or damage due, either to award execution generally. (30) or to direct, 
as they shall see fit, that the wbole or any part thereof shall be stopped whota t 
aad paid over to the creditor out of any pay or public money which JSJSpS 
may be coming to the debtor, either in the current or any future month. 
Wbere the execution is awarded generally, the debt, if not paid forth- 
with. shaH be levied by seizure and public sale of such of the debtor's ooodi k 
goods as may be found within the limits of the garrison, cantonment, 
or military baiar, under a written order of the commanding officer, 
gTouaded upon the judgment of the court ; and if sufficient goods are 
not found within the limits, the debtor shall he arrested hv like order 
of the commanding officer, and imprisoned in some convenient place of 
confinement, (31) within the Hmits of the garrison, cantonment, or 
military bazar, for the space of two months, (32) unless the debt be 
90vaet [lud : and hia goods, if found within (33) the limits, at any 

^E (M) Only wben delaclicd as a scpirale corpi, Sec. 2.1. 

^^(29) See StetioH 2. Nolice to bazar people, anil whelber complainta or not. 

(30) In ca«e» wlirro ilrfcinlnnt dees nol receive piiA/ic pay. 
[31] The line qiiir[er-g:uard» ; or rear-suards, if full. 

(31) Sec. 3, par. 12. Should be, if befond the British territories, tirn uianthii, 
br 200 rupee!, aod three rooDthi, for 300 nipeea, and no on, lee Note 'ii, but the 
linii in Note 20 ia a year. Subiiitence.—See Nale 20. 

(33) In toodificstion of iLis Section, G. O. G. G. in C, No. i;3 of 1S29, 8lL 
AngiiBt, IS2B. Direct. 1.— That, " trhenerer an award of a Court of Kequetts 
■niiut a defendant, being a nalwe, decrees a sum beyond the eiteul of the proper- 
ty which inch defendant posseases within the reach of mililary authority, but not 
exceeding 200 (liccaj mpeei, it aball he competent to the Judge of any aiUah 
or ciljr, to give elTecI to luch avard, by levying the amount or a portion of it, from 
■ny of the defendant'! property, which may he pointed out within his juriftdiclion, 
on beine fiiraiihed with a copy of the award, and a certificate from the eommaad- 
iBf officer of the diilrict, of the extent of the amount unrealized." (Reg. V. A. D. 
1H28, S8th AuKUat, 1826^ application shall be made within three months, from the 
daU of ihe dward. Sale aa in execution of dtereM.J 

2.—" In all place* beyond tbe Company's lerriloriea, where Courts of Requesla 
ate eompetent to lake cogniiance of actions for debt, without realnction as to the 
amount, urbenever imprivmmtnt i> awarded, in consequence of unaatialied cIhIiiis, 
ihc CDurta are empowered la nwatd imprisonment in proportioa to the debt, taking 
is ■ guide the riisUng regulations, applicable to tlie Company's prorincea, which 
admit awands to tbe extent of 200 sicca rupees, and imprisonment to the extent 
of two monthi \ and courts sb situated, are to be considered coiupeteot to di*- 
cbar^c Uw debtor, in cases of eslablisbed tntofrenry, takini; rnga^menla for iuslal- 
nenlx, or other security, in such form as the court iiiny approve," 
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tnbteqnent time, shall be liable to be wized and cold in eatiifection ^ 
the debt, nnder a written order of the commaDdiDg officer." (34) 
scaiaae. Sbction 6. — No FaocBBs of Abresi bbfohb Jitdghkn-t bt Cnnai 

CoDtlT, L'KLBSS DbBT rOB MOBB TBAS 200 RlTPXBS; OK DBFRNDUtt 

NOT RKOIBTBBBD, 

?Jd pmam Section 24. — " No process of arrest before judgment shall 
civil «n,n. from any civil court in any action against a person residing or 
ihu sm ni-ing on any trade or occupation, relating to the service or supply of d 
*™^n« re- troops at any house, shop, or fixed places within the precincts of 
garrison, cantonment, or military bazar, unless it be averred in d 
plaint that the cause of action exceeds Sicca Rupees 300, or that tl 
defendant, though resident or carrying on such trade or oecupatiett 
within the military limits, is not registered, or that, though registere^t 
he has not within the space of three months preceding, truly tsA 
bond fide, exercised the occupation in respect of which he is registered 
within the limits. Id all cases where such averment shall be made, 

Rrmari. Tbe principle of par. 1 sbould be extended to miy amciiiat, (under tke 
G. O. in Now 26, par. 3, beyond the Coiupsny's Wrrilories : for, it it cleor, tlul a 
d^mdanl (Gomaihla, S;c.) at LoodioHoi, i/e. mifM have an aicard agaiiut Urn fir 
5000 rupiei, and mte, lAe Judge could not aite and iftt more Ihatt 200 rmptei 
Korih nf properly .- tbougb derendsnl uiighl Imi-e properly it tImbuUah, &c. [itlnt- 
htff to the Company) north 10,000 rupees : bo that the military court's dccrm tn>iiU 
be confined to property at Loodianah. uid the eommiinding officer o( the dulriet 
only recover SOO rupees more elsewbere. It is true tbe civil court vould re»ch, Ui 
debt being beyond 200 rupees ; but in the meantime the property may bemadeawn 

(31) G. O. G. G. arih January, 1S20, Prorisioni of Rug- XX. A. D. 1810, 
extended to tbe body-guard tinei at Ballyi^inj. 

A. G. Circular, 6lh October, 1820, Christian traden or shop-keepen reaidiq 
vithin the limits of cantonments, subject to tbe jurisdiction of Courts of ReqqMK 
in all cases of petty debts. 

By G. O. C. C. Clb July, 1B02. " Drummers, fifers, and soMieri profleasiii; the 
Cltrulian relifiait, wlielher born in Europe or in India, are tried, on any mUilarf 
crime, by courts martial composed of Earopean commissioned officers oolj," But 
haif-eaile; druoimeri, &c. are not amenable to the .\cl 4, Geo. IV. c. 81, [see Sec. 
ti3,) and therefore not to SectiOB S7. Heff-castea can sue, as maliee; io tbe cirfl 
courts. By Sec. 121 of 53, Geo. III. c. 155, oatires of India, not bora of Eumpcaa 
parents, are not transportable as Europeans. Upon the principle of the G. O. C. C, 
6th July, 1802, baif-cosle drummcrg should be sued before tbe European cont 
far not more than 200 rupees, and half-castes, (no( totdieri,} before the uitn* 
Court of Requests. Under Sec. 22. Reg. XX. A, D. )S10, European offiecA 
sat on tbe court when Euri^iaiu were concerned. As No. 122 of 1624, G. 01 
G. G. in C, 29lh April, 1B24, (C. D. L. Zitth October, 1833,] declared Ihs Act 4, 
Geo. IV, c. 81, to appl]' only to Europeans ; of course no linlf-coalc could be ued 
for tOd nipces. 
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the judge ieiuing the procesa shall iodorge upon it, m the case may be, 
• eaute of action above Sicca Rupees 200.' or ' defendant not registered,' ' 
or ' de/rndant not entitled to privilege of Tegiitry,' and Bholl sign the in- 
donement. All processes so indorsed shall, if the defendant be within 
the limits of tbe garrison, cantonment, or military bazar, be delivered. 
ia tbe first instance, to the commanciing officer, and be executed 
ihrongh him aa in other cases ; but, if the defeudaut be found without 
the limits of tbe garrison, &c. he, he may he arrested by the rit'iV offi- 
cer on process so indorsed ; and in all cases of such arrest, whether 
mttde within or without the limits, if at the trial the plaintiff shall not 
prove, according to the purport of the indorsement, either that the 
cstue of action exceeds ga. Rs. 200, or that the defendant, though ^ 
rendent or carrying on such trade or occupation as above-mentioned ^'J 
wttliin the military limits, was not registered, or that though register- 
ed, he had not during the space of three months preceding, truly and 
bond fide exercised the trade or occupation in respect of which he is 
registered within the limits, he shall be non-suited with costs," (See 
Me vhoU of Rtg. XX. A. D. 1810, at Sec. 18, chapter I,) 
Skctiom 7. — FoHM OF PaocsBDiNOS or the Europran Court of Rk- 



An European Court of Requeste, held at Kurnal, by order of 

commandiDg. ** 

(President. \ 

, Field Officer. (3.j) 

(7>iem6era.J 

Captain , Captain . 

Lieut. , Lieut. . (3fJJ 

Ioten>reter . (37) The Adjutant of the week attends. 

The court met this day at 10 o'clock, agreeably to station orders of 

date. President and Members all present. President, Members, 

and interpreter swom. (38) 

(M) "Tbe commanrfsr-in-chief (in 1B30) deaired lh»t a field oScer, (a all 
pnctinble cosei, ahouU be Preiident." 

By auembliDg on the '20ib of s inontb, the court come on the pitv, &e. ; and de- 
dactioBa cao be mtde out of that iuue. 

(36) In practicable cases, and uf doI !«■ tban >ii ytan' standing. 

(37) G. O. G. G. in C. 23rd September. 1824. 

(38) It ii a good praclice to receive the cbiiius and adjourn for two dap, to 
gin notice and lo sammon witnesses, olherwiie no officer may be out ■hooting, tte, 
TV late Adjutant General directed, by order of ihe Comnunder-iD-cbief, that all 
rlaima ahould be made in open arnrl .■ and not registered by a staff officer. 




I. 
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iipt of 1, — Receive 

Clairos. 
A., plalDtiff, claiiDB of B. 400 
luj ees.for rent, or goods eold, &c. 
If credit given contrary to or- 
ders, see Section 4, and Note 23. 
(39) 
■m And so with other cases. AJjourn 

Kumal . The court re- 

rmbir. nient, this day of , at 
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id register claims thus (in a register) kept for that p 



Award for the plaintiff in 
orBabject todeductionabyaeet off, 
&c. &c. as the case may be (enter- 
ed at next meeting, unless parlies 
are present). I 

■n— till day. ■ 

■ assembled, agreeably to adjtraiWl 
o'clock. ^ 



Pbuniiiruid 3. — Plaintiff and defendant. (40) present, neither sioorn, nnleu they 
i>raeai. give evidence, (see Kole 20, Oath.) If witness objects to swear, tee 
Note 6. A friend might appear for either party. 
Buiet '^- — With regard to the general rules, see Sbction 

iiui»iiiifiiii. p,p„(j_ except in the case of those receiving /rafih'cjjay, see Note 10, i 
i^*""'"^" 5. — If plaintiff has not demanded his debt from defendant, he shoQ 
fuihtidebt. i,g made to do so; if refused payment, then to come to the court. (4t)>l 
shop-uui. 6. — As to s/iop-bills, from distant stations, see Note 
Juiiidinnm. 7. — Jurisdiction, see Note 20. The plaintiff may be any persa 

not the Bubjeel of ati enemy to our Government. 
ciiim ad- 8. — Claim admitted, and money paid in court — record the t 
Noindiniiitd. 9. — Claim not admitted, and no witness or witnesses 

plaintiff and defendant ; unless the claim be proved by a writing, c 

requiring proof of hand-writing. Thus a promissory note from A ti 

B, for 400 rupees. No proof of payment offered, prove A *s haoi- 

writing by C, 

cuhnbefsn 10. — Claim before rejected on the merits of the case, and no firesb 

evidence to disprove the justness of the decision, dismiss the suit. (49) 

PutT on 1 1 . — Parties on duty, and who cannot attend, should certify by the 

"poRpoBc. adjutant of their regiment, the ftict. And the court should postpone 

the case. 
ETtitcm 12. — Evidence need not be taken down : but the nature of the d 
(except in certain cases) the proceeding^ are summary. 

(39) Sepoys miy lend money, under G. O, C. C. Isl Febru»iy, 1821, w 
ur townspeople : but not la tlieir eomradi:" Su nritli EuroiifaH 
(40J If tiek, must send mtdieal eeniriente. 

[41) Tliey frequently have never demindedpsfment: anlM ihey hHTedoaeso.tl 
cUim bLohIiI not be received, u it liringi nn officer unneFeaasrily before Ibe D 

(42) At Kumal an alpbsbeticitl liM of plainiiffs and defendaats U kept, ic 
out such I feet at the rejeclion before. 
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13. — Award of payment, by order on pay-mnater of the diviaion, 
&c. (43) n 

14, — There being no more cases, adjourn sine rfi>. The president 
•Hid interpreter sign. n 

15. — Re-assembly in the cases stated in par. 10, Section 3, To i 
correct errors. 

1 6. — If no complaints, to make an entry accordingly, and to be in- 
Krted in the station monthly return. 

17. — Fob practicr, consult Note 20, and the cases. 

18. — Offtets. Deductions are made in certain cases. If a native 
•ues defendant, and defendant 6nds after the award, he had paid part 
before, he may have a re-hearing. Sue plaintiff in the nalive court, the 
more regular course; as in Calcutta. defendEuit sues plaintiff; but in 
our European conrt he could not Hue plaintiff, being a native. If an 
Buropran, in the European court. Thus, in the case of Samuel Smith 
a*d Co. V. Lieutenant-Colonel Brown, (before Mr. Commissioner i 
McLeod, Calcutta Court of Requests, '23rd January, 183-2.) " 

Where defendant was going to England, and said that he had re- 
ceived a letter from plaintiffs stating, that they had no claim against 
him. {which they denied and produced their letter-book and dftk-book 
to prove the demand of payment ; the defenduil'B offering to iwfiftr to 



(43) AWAMDS. Station 



-, date - 



ntaae to pay to A, ramtniinding; regiment, the tarn of mpees, 

■ad deduct tht ume froin the pay and lUownncres of B ; b«ing Ihe ■monnt of ao 
■ward decreed by the Court of RequealS, ngvinsl the uid B. 
To E. {Signtd) C. PreiidenL 

Deputy Pay-Matter, MwTut. D. CommaadiDg' Station. 

N. B, If ibe party b^lan^ to H. M. Herrice, then addreu tlie pay-miuler of 
the rcgiinenl. If be belong! to the slnff, Iben to tbe M.B. or etation ataS; or If to 
nil rurps. If a atalf acrjeant, then to the officer in ebsi^e of auch deportment. 

The drduelim lo be from one or more monlhi, aa the court may direct, by in- 
(feAneitrf or otherw iae. It vill aave trouble if the court direct as foUowii (either 

bom particular inonth»,or 1. — " Bg imlalmtnlt at • npttt ptr wiihiM, tml 

etfttdof l*t Itaif (ormort) nf Mi pay otuI alloaiancn (it imall] , IbouifU ihi 
■ifbt It^IIy dednel the lehale, (see Note 7,) from Ihe fril iitae i^fpay, or /root 
ft* fearing moittht, }f ikert bt any exuting puifi'c dtmaadi apaiml B. This 
wm llie court tbe trouble of calcuUting what pay, &c. ia not aubject la dedue- 
IkiDt ; aa orden are aouietiniei returned, the pay, &c. baring been deducted. No 
pnrtit orden on a pay-master vill prerenl payment under the eonrt't order, Tbe 
(Ofonuodin^ officen of corpi, &c. pay ptaintifTi and take receipts, vhich are giren 
Id ddendanl. The awabdi not tctlled in court are published in orders, bat not 
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the fnctwas not ndmitted, though the letter would have been conci mid 
whicli not being produced, case decreed against him, but he waah^ 
that lie could send a power of attorney to any of his friends to (ne 
plaintiffs for tlie amount ; if lie afterwards found his proof. 
RcbniiDg. 19. — Re-laaring. Plaintiff nonsuited. See cases I and 8, 
A«B«. 20.— J^PH/ A— The agent of B— Sue B. See Note 49. 

iiiBoc. 21. — Minor, sue parent or guardian. 

Wife. 22. — Wife, sue husband. Case 12. 

23. — Widow, sue her. She is answerable for huabuid'a debts, if i 
promises to pay. See the case of Mrg. Hillary, &c. loite, and N 
51, case 2. 

24. — No dustooree. See Note 49. 

26. — House or Bungalow burnt by accident, no action, unless agr 
ment to pay for such damage. 

If by design burnt, must prosecute, cricainEdly, the person or pent 
committing the act. 

Suction 8. — Nativb Court of Rbqdxsts. 
Fonn*uoQ President. 

"'""^ Subadar . Regiment. 

{Members.) 

Subadar , — Regt. Subadar . — Regt. 

Jemadar , — Hegt. Jemadar , — Regt. (44) 

Superintending Officer, Captain , — Regiment. (45) 

The court is not sworn, nor are the witnesses. There should be ■ 
interpreter to Ihia court. 

If out of the Company's territories, see Note 26. 
Commanding officers of corps, &c. see the money paid and takeifr,. 
ceipts, as in Note 43 (last part). 
ir no com- If "o complaints, enter the fact. Tt is also entered in the stAtidB 
*" ° ■ monthly return. 

pruiiiTL The practice in this court only differs fiom the European court it. 

two points. The not swearing, and the account being 200 instead 
400 Sicca Rupees. But on the same priaciple chums above 200 ruj 
if plaintiff sinks them to 200 Rupees. 
-Si^Su" ^° credit except in ibeir own bazars, unless they have no pi 
bazw to go. and then for same period. Credit for August paid out 
August's pay. 



(441 See Sbotioks 3 to?. Partly Mooiulmaiu nai psrlty ffiniboi, Ihougkjl 
Ufcen liy n roila, no oae can objecl to their being alt of one rule. 
(4S) Officer of not lesB thnn uii years* Elandiag. See Note 26. 
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Sepoys may lend money to townspeople, or baneeahs ; but not to Ricc^ugo. 
comradee : but, in casea of a marriage, or festivals, if mooey be lent 
withoDt ihe sanction of tlie commanding officer of the troop, or com- ToUieRuik 
pany, they may be claimed : however, whenever the sanction is given, 
it should be by countersigning the receipt given to the lender ; and 
the purpose should be stated. 

ProMtiluleg. Cases of their claims for nightly hire, not legal ; pros- 
titution being contrary to maraUlg, which is part of the law of the 
land. If a female is living in adultery or prostitution, away from her 
husband, parents or friends, the person under whose protection she is 
living, ie bound to subsist and support her, as. though the act is mo- 
rally improper, every one is obliged to support those under their pro- 
tection, in absolute necessaries, as a man must his bastard child, 
though the produce of an illegal canneiion. But the wages of a kept 
mistress cannot be decided by a Court of Requests, unless us a servant, 
or on a promise to pay so mnch money to her, divested of such illicit 
import. The cose, then, is a simple agreement to pay so much money. 

Rbgimkntal DKBT3 should, in either court, have a preference to 
other debts, i. e. bazar expenses and servants' wages. 

CorNTBHCLAiu. If A, {native) sues fi in the European court, B 
may have hia tovnterdaim as an offset. If B owes A for a horse, 400 
Sicca Rupees, and subsequently, B contracts with A aud gives 400 ni< 
pees to build a stable, aud he docs not build it, and A sues B for 400 
rupees, the court might make the offset, and balance the account. For 
were B cast in the European court, he could not sue A for 400 rupees. 
He must lose 200 rupees (in the provinces). Therefore, equitablv, the 
offset to square accounts, ought to be allowed. A may sue B to 
gain these 200 rupees. It is not an action against A : therefore, the 
court should protect B as much as equili/ can do so. 
Section 9.-^Waqe8. 
Case 1, — Waobb. Mackoo Bearer, v. TAonuii Palmer, "To recover c«iei.H 
■ month's salary, eight rupees. Plaintiff had been non-suited by Mr. ^^"^ 
Dobba, on the 18th February, but being dissatisGed, look out a se- 
cond eammons, before Mr.McLeod, whofindtng it to be an a^pra/ against 
Mr. Dobbs, sent for Mr. D. and vacated the chair to him. Defendant 
did not deny the sum due, hut contended that as plaintiff had abscond- 
ed from his service, had not made any subsequent application (proved), 
that he had only been a month in his service, and that his wages were 
forfeited by desertion. Defendant said, he had severely scolded 
plaintiff for misconduct, but had not beaten him. A non-suit was ea- 
Icn-d. the commissioner telling the defendant that his servant had only 
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forfeited half a month's teages by absconding from his serrice." (Cal- 
cutta Court of Reqaeata, Ath March. 1831.) (4tiJ 

(46) Case \.—Sadd<i Bam, Sirdar beater, v. D. Nulhall, Sicca Rupea lA, It 



bad I 






ring, becanae the ptaintifT b(d lefl bis serricf vilbort J 
tiliile, Hnd had taken two t«yi; furtber thai tbe {JaiDlitf J 
: days, during vbich period defendaal bad been ob- I 
e for Iwo ru]>Fes. Tbe comioiisiaiier [Mr. SleLfH I 



NDpaynUffit 



liged ID bire a subtlitute I 

laid deFeadaal could not deduct a aerranl's wages for rinlMti; il beiug a 

of God, and not plBJntilTs fault. It appeared, plaintilf had given 10 daya warDin;, 

but DDt a month M per bii ngreemeat, vliich agreement plaiDlifT denied, and uid, 

it was never sif^neil by liiui. It vas further jirored that pUintiff had left the t*a 

keys in bis coottrooin, and the male bearer, (the vitneu) bad giren Ibem to tbt 

Khidmulgar, wbo toolf them to Mr. N. wbo told him to put ibem again vbtre 

they were found. 

Mr. N. said, be refused Cbe keys, becauBe tbe Sirdar-besrer had cbar^ of hii 
elollies, and on hii absconding, he had not counted over bis ctothn to Mr. N. 

Tbe commUtiaaer said, " defendant might have taken the keys, and then if uy 
Df his clothes were miasing, have made tbe plaintiff accountable fur thnn t ai U 
was, defendant could deduct for the keys." Decree 10 nipeea. {UtlciUta Covl ^ 
Bequitli, 30M Nouemte'; 1632. J 

2.—" In the coaeof Gangaram, Melly,y. 3, Gordon, (suit 62, 11,2, fontegf.") 
(Calcntla Court of Requtili. Tth Jaauary, 1833.) 

Plaintiff vu sent to auperinUtid a garden-ground at some diitanw, but tit ^ 

no work. Mr. McLeod, eomniissioner, held, that in thai case the hud oughl U 
have been discharged instantly, and decreed the caae. 

3. — J. Padmore, t. Captain Hatchwood, defendant, comtnander of tbe Barqae 
Primep. nainlilT sued for Sa. Ra. 31), h. i ; 2e daya' wages, at 40 nipees a 
month, ns a batta lascar. 

"Defendant (ivbo appeared by proiy) admitted the claim, but aaid plaintiff hid 
been ordered to stay on board one night, and went on shore when the decks ireit 
covered irith chests of indigo. Plaintiff iros usually allowed to go on shore. (Then 
are no articles of agreement in the coiintry*servicc.) The cutumiaaioner said, ba 
concluded plaintiff thought he vas not hound to remain on board, as be had b« 
all along allancd to go on shore, and decreed the full amount ; and said, if deh^ J 
dant meant to prooced against bim for deiertion, he must apply to the Policy M J 
he could not interfere." {Calcutta Court nf Re/jueilt, 3rd February, 1832.) 

4 (Sandag.) Miezim Kiidmulgar, v. W. B. Plaintiff sought to recover tl 

and a half uionlbs' wogea. Defendant admitted a balance of two n 
daya, and that the plaintiff had suddenly quitted bis service, without wamiog. I 
Sunday, plaintiff demanded payment of the arrears, which the tuaaler n 
to the evening. 

" In the ei-ening, plaintiff diBrespecl fully demanded an immediate setlleni 
which defendant, to secure tbe legality of the payment, and to punish his insolen 
refused to grant till tbe following day (Monday). On this plaintiff instantly quiU 
and brought bia auit. Commissioner (Urietxcke) decreed the amount admitted by 
defendant, on the ground that the arrcar of wages due to plaintiff was 
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Case 2. — Baxar Eipensm. Omur Khansama, v. Lieutenant C. ^j^ 
Davidson. paara. 

" Plaintiff sued defendant on a warrant for 56 rnpeea for the bazar 
Dutlave of October last. It was asserted by defendant, and admit- „''*''^ 
ted by plaintiff, that November's accounthad been paid, with the differ- f"' "^ 
ence of 13 rupees, which plaintiff said was still dne on account of that 
month. On defendant denj-ing the debt on oath in tola, the commia- 
aioner (Mr. P. O'Hanlon) dismissed the case, although the plaintiff 
offered to produce witnesses to prove his claim, if the case were post- 
poned for that purpose." (Catcutla Court of Re/pests, 5th Ncvember, 
1832.) 

Case 3. — Nots-op-hand, or Promisbobt Nots. cm. 

N. rued M. for the recovery of an amount due on certain promisso- ^"'^ 
ry notes. Defendant acknowledged the debt, and stated his readiness °™' 
to pay it by in^talmente at the rate of 50 rupees a month, an offer of 
compromise he had made to plaintiff, which he refused, and required 
defendant to pay 100 rupees a month. Defendant in justice to hia 

i!>Ij long, »nd thut tbercfore, he committed no laeAet {mgligmet, &c.) which . '-""« 
coold Koder him llnhle to forrciture in auddenly quilting Mr. B.'i serrice." 
(C*Je«//a Court of Rrqui,!,, March. 18:10.) 

5, — Pran hearer, t. T. Baton: lii ru|>ees, for one monlh'a w«ge«. 

DcfendiDt demurrfd piying pUintilT, because some lime previoua (o this nction, * 

dcTenduit'a boaae had been robbed, when plHintilT vas Inken into custody by ihe 
Police on auspicion : rI that lime nine rupcea were due bioi. PIsiDlilT was re- 
leued, nothing being proreJ againat him, and declined returning back to tbe 
•erricc, on which defendant paid him three rupees, and deducted ihe rest for leaf- 
ing hii lerricc without wnrning, or giving a siibtlitule. 

The CommiiaiaDer [Afi". P. O'Hmltm) said that after the man had been unjustly 
nmbned, on an onfouaded suspicion agninat bia character for theft, mo«t likely 
be did not wiib to enter the aame aervice again ; and this case was different from "" ' 
Ibe common cnaea of serrants qnilting tbeir maatcrs withoul warning ur auhstitule. 
Cue deereed. {Calcutta Conrl t^ lirqueiti, 5th NoBember, 1S32.] 

6.— At the Police, at Ihe Cape of Good Hope, Col, Kenny hired IJairbolItt, hia Ct 
wife, sod daaghter. Tlie defendants had agreed to aerre plaintiff for Rda. 92 per '"' 
B«wan, and were therefore considered as serving from moitlh lo ntrmlA. The fact w 
of deaertioa being proied, the defendanta were adjudged lo hare forfeited Rds. 82, in«»)' 
being one DHintb'B wogei. (SeufA African Adrerlittr, 29IM July, 1830.) 

N«T>.— Br par. 5, Circular, No. 52B, A. G. O. Ill May, ISSa, half, or a whole N 
BOBlb'* wa^es deducted for desertion, according lo llie rase. At Barratkpon, a 
moatb'* notice ia usual before ditcharging or quiltinff service : therefore, if a aec- 
Tut, tber>i had been deprired of service for a montb, he should equitably gel a 
■iMlb*a wages, and tbe master be allowed an olT-set to tame eilcnt if to long 
vilfcaata aerrant: unless there lie an agreement in writing requiringa oionth'i 
notice, cither parly should get a luonth allowed, as is usual in England. 
D D 
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other creditors could not pay so heavy a monthly instalment, and ap- 
pealed to the commissioner to be allowed by him to tiqaidnte the debt J 
in the manner lie at first proposed to plaintiff. I 

^ Mr. Comniissioaer McLeod asked plaintiff, if be woold agree to Ac 1 
"' proposal, but he refused now to accept any portion short of the whole 
demand. The Commissioner said, when a debt is decreed upon a pro- 
misBory note, the court could not without the consent of plaintiff gnni 
further time for the payment. If the debt was one of an open acfoaui. 
the case might be otherwise ; but, in the present inatance, further tine 
would not be granted. Defendant begged to be allowed only two 
months : but the Commissioner reiterated tiia award. Decreed. {Calcttt* 
Court of Requests, 2nd March, 1831.) (47) 
[^ Case 4, — CoNTttACTB. Jamieaons and Co. v. Cumboeurricm. 

" The defendant was sued by plaintiffs for the recovery of liccs 
rupees 200. Defendant, a dealer in cloths, purchased of the plaintiff. 
merchants and agents, nine packages of piece goods, which were to be 
equal to a muster they shewed him ; and he, at the time of the sale, 
entered into a contract with them to the above effect, and, to bind the 
mo- bargain, granted them an order for sicca rupees 300, as earnest monrj. 
Defendant subsequently went to the plaintiffs for the purpose of clear- 
ing out his purcha»ee. but, on examining the packages, dtseovered Ihtt 
the goods did not accord with the muster, and secondly, that out of the 
nine pactages, three were damaged, in consequence of which he re^- 
ed to abide by the contract." 

Mr. Robertson, assiatant toplaintifis, stated. " that defendant com- 
plained of the goods not according with the muster before he had seen 
them : the plaintiffs had since had the goods surveyed by two gentle- 
men, whose cerlifcatestkej btli, and they pronounced them to be 
equal to the muster shown the defendant. With respect to the three 
packages being damaged, Mr. R. could not speak, as he had not seen 
them." 

(47) "The holder of ■ bill of eJipli«nge, or of a pranisBory note, ia entitU ts 
'ecoTcr the money pnyable upon it vith iaterenl." (Baiteg an BUit, 90,91, BUnif, 
'. HeHdrickt, Bt. Rep. (61. BHm, 119, AHriol. v.TAomat, 2 Term Stp. bi,'^ "li 
. Ihe dnte of Ihe bill or note," fBetler on Billi ill but in fnwi 
from the time st wbich it ougbl to bsre been regnlarlj- psiil," [Rabiiuoit. r, Sla4 
Burr. Rip. 1077, together *itb oil incidenCal eigvosea occisiuned by tion-acnf*- 
ance or non-payineDl." {Bailey on Billi, SI, Aartal, r. Tiomai, 2 Termfltp. SI) 
\ Tegard to all olber debts or Ihi) Hpecies, it is tlie cooatanl practin. nibs 
B the cootnict, oc in damsges, to pYt intereil for Ihe deientiun.*' (On*^*. 
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The Commitgioner iMr. McLeod) observed, that it would be neccs- 
sanr to have the two ^entlpmen who surveyed the goods, put on their 
oath, to speak to the »tate of the packages when they examined them ; 
they not being in court, the case was postponed for five days for tiieir 
attendance. (Cajcvtta Courl of Reguesis, 2nd March, 1833.) (48) 

(48) " Action in Ikt oat lies, for not delivering goods upon promisP, on d«- 
mmi i thia i« by expresi ainaiip$il i an implied laiumjiail is where floods nre sold, 
or work U donr, &c. wilbaut any price ngrced upon ; in Hn aclioa on the cute \tj 
fuanlum mcruil, or qvanluin taltbal, tlic Inw iuipliei B promise aod sHtisfarLioD to 
the ralae." 

" Wlien one becomes l^ally iodebtnt to another for good» sold, Ihe Inw impliei 
a promiK thai be wi!l pay this debt ) and if he be not paid, indebitalwi amngnit 
lies. And indtiilalUM ainimpiil Ilea for gooda sold and delivered to a tlrangtr, ad 
refontiontm of tlie defcndanl. If you fail in proof as lo the niuount agreed on, 
juu may recorer the value {quatilniu mtmil'j." Wood'i Jutlice, 536. 

" If A and B, having dealings with each other, make up iheir accounts, and B 
is fmud in arrear, and prDmiaei to pay Ihe balance, an ammptil lies againal him." 
" An uaumpait lies for tbc balance of an account, though Ihe items ou each aide 
be ercr ao numeroua." 

" So if A girea money, or delivers goods to B, to merchandiie therewith, and B 
o render an account, a$ninipiil lies on thia express promise, aa well, as 



" IVliere a man comea to buy goods, and Ibey agree upon ■ price, and a day for 
payment, and the buyer (akei Ihem away, an asnn^il for the money ia the proper 

"Where action is brought upon a contraet, i( the plaintiff mialakea the *um i 
agreed apon, he fails in bis action ; hut if he hrioga it upon the promiie in lav, 
ariaiog (rom tbe debt there, though he mistakes the sum, be shall recurer." Atltgn, 
25. 

" When an aitumpiil at promise is the ground of the ution, it muit be precisely 
•M fartb." 

"Ifa proDiise be made without limilation of tin.e for its performance, reason- 
able lime abatl be allowed, if there be nn immediate coatideralion for it." 

" On promise lo delirer a thing such a day, tbe parly is bound to do it without 

•'But if a promise be to do any thing upon rtqutil, the request ia neceasary lo 
CBtille tbe plaintiff' lo the action, on which it shall arise." 

" Tbe time for the perforaiance of the promise being elapsed, and the 
ptomiae not performed, the Isw presumes requeat, nnless in a particular caae where 
• ihing ia not to be done until re^ett." 

" Every contracl executory implies an amaaptil lo pay money at the day agreed, 
or inmedlalely, if no Urae be limited." 

" tniUHUtf «Mii»tpnl lies for money paid by mitttti on an account, or dictit, 
money paid htewinflf on iUegal tontidtralion, aa an uaurioi^s liotid." 



Bit. 23- 

-Or if he receivi 



-e money from another in a reckoning than he oughl." 






196 

^ Case 5. — Goods bold and dklivhrkd. 

'^ Mratrt. Leybitrn and Co. Aaelionrrs, v. R, Bentftts, eait 47 r 
the exceBB in delivery of paint, by plainlifi' to the dereod&nt. 

Plaintiffs failed to prore thai the lots were weighed, and the defen- 
dant produced their catalogue to ebow that their terms are, that 

" Ir ■ man receives niODCV fur [he use oF inolber petsoD, onanpri/ may be bid 
igaiasl bim : aad where moaey n-aa deposited on a va^rr, an injelrilaltu Uf lot 
uioney received to a man'« um." State. 117. 

Wbitten AOasKMHNTa. I.— Theie ahould be, " where a maa 
BDiwer for the debt, default, or miacarria^ of another." 2.- 
couUBCt or Bale is luade of lauds, tenements, or bereditamenu, < 
therein." 3. — " Aod where there is any agrceuient that it ii not to 
within a year from the making thereof. In all ibesc casea a mere vrrialc* 
is Toid." See Black. 2, Camm. US, a. (29 Car. 2, e. 3.) 

"The ssme nutule provides that no conlract for sale of foodi for the price of 
£\0 or upwards ehnll be good, except tlie buyer actuiilly receiTes |i«rl of the pwdi 
bold, or give earnest ; or there be some note or memonudum id writing of tlie 
bsrgain being made by the parlies or tbeir agents." 

If a person for whose use goods are furnished be liable at all, any other promite 
by a third person to psy that debt must be in wriliog." 2 Trrm Rrp. BO. 
Q, "There is do diatiactioD betveen a promise to pay for Koods furnished to a 3rd 
person made b^ort they are delirered, and one after." S Trrm Rep, 80, Cmf.' 

22r. ■■' 



t if credit was given to the pro 



;r ori finally, 
goods cannot recover against the person for whose i. 
the person promising is lidble ; as if one say, " Let A hi 
you," or " Look to me for payment." (Cum. Dig. lit. ai 
*i.i»pri(.) [F. 3.) 

PaouisEs,— " All promises and contracts are to recei' 
tion ; and such coaslniclion is to be made, where any obsci 
answer the intent of the parties. Hence it is a general ru 
be takeo mait strongly against the proiniser, and are not 
by any means be reduced to a certainty." 

" A promise made after taking the benefit of the Insi 
debt by inBtnlments will not raise a new nsnumpsit to psy it." 1 W, P. T. 

No action on the esse Heth aguinsl a man for a promise, where tliere 
deratien why he should make the promise. 1 Danr. A3. 
g sgainst 



id the parly fanushiDf A 
they were furnished, ik 
sve goods, and I w 

a favorable i 
ty appears, ai 
Ihat all promises fbiU 
be rejected, if they on 

payai 



" If A employs B to trn 
I WtUFs. out any specific sgrecnien 






business for bim 
igcs, B may reci 



ir perform any irorit, i 
r his guantmn n, 



J price be agreed on, the jury n-ould award A 



" Generally, atiumpitf for money , 
the money lias been paid agaiitl Iht 
is supposed to have been paid." 1 Teiiit R 



a make A account for it 



'aid out, and «y™rfeif, will not lie 
imt of the parly for whose 
. [Tumliiu't Lev Dicfy.) 
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goods are sold witb all description' of error. Tlie plaiotiafs said this 
pusBge only alluded to brokerage, or robbery, or goods sold by ibe 
lots, bat not to goods sold by weigkl ,- and that wbere goods are sold 
by weight or measure, the auctioneers, if there had been a declaration, 
would have made ibe defalcation good, or deducted the amount of it 
from their bill. Mr. McUod and Mr. O'Haaloa guve their opinion in 
favoar of the plaintiffs, and said that as the goods were sold by the 
lionnd, and uol by the lot, and the defendant refused to rectify the 
error when intimated to him, he was liable to pay for 65 pounds of 
paint which ho received, in excess, at the rale of three and quarter annas 
per pound. Decreed 13 rupees. [Calculla Court of Reqaesti. 19/A 
December. 1832.) 

Case 6. — Goons sold and delivbrrd. 

Call/ Cbund Dull, v. Lieutenant Sturt. 

Suit for 145 rupees for sundry purchaaes. The plaintiff said his 
claim WBs for the value of some clothes, wines, &c. purchased by the 
deleodant, and that be had presented his bills fur the same. 

" Defendant allowed the correctness of two bills, the one for sicca 
rupees 24, eight annae, and the other fur 12 sicca rupees, which 
were for clothes, &c. but as for the charge for the wines ind liguors 
tie had purchased these articles through his sircar, and until the mo- 
ment the bills were presented to him. he did not know from what 
■hop those articles were supplied. Wilh regard to the remaining 
cbargesfor silk etockings and bombazeen, &c. he had purchased those 
articles from the plaintiff on an understanding that he would be 
allowed ten days to see if they could be procured cheaper at any other 
•bop, and H» such the bargain would not be binding till the expirntioD 
of that period, within which he was certainly allowed to return the 
goods if disapproved of; and he had intimated to the plaintiff the day 
before yesterday, that he was at liberty to lake away those articles. 
The Coaunittioner (Mr. Dobbs) said that the defendant ought to have 
returned ibem through bis sircar, to the shop of the plaintiff, The 
plaintiff denied that the goods were ever tendered hack to him, and said 
that wben he went, according to the iulimalinn of defendant, to demand 
them, he was put off daily by Lieutenant S. On being asked by the 
Cammiseiooer ifhe would lake them back, he refused to do bo. The Com- 
missioner having decided this pnrl of the case against the defendant, 
proceeded to the charge for the wines, &c. ; when the plaintiffacknt 
ledged lli&t he Siad no order for the supply of those wines from Lieutenant J 
S. nor did he bargain with hira for them ; and further that, that was tl 
firat tnuiuetioD with the defendant, and the liquor wa? purcfaued b 
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Lieotmant S.'t Eimr in hia own nwne, for die oae of iJevteaant S., 
and he had never received aoy payment from the defendAnt for goada 
■old to his tircsr for his ate. The Eircar likewise tated od oath, that 
he had made the purchoM ia his own name, and that if anj debts wereiJ 
dne to the plaintiff on that account they were doe bj him, and not bj^ 
the defendant ; that he had asked the pliuntifftoshow him hts account^ i 
at he hud regular dealings with him, and said that if any balanea 
appeared against liim, he woald readily pay him ; bnt this the plaintiff' 
had refused to do. but took oat the rarroat again»t the defendant." 
" The plaintiff denied that he had regular dealings with tho^ 
witnest, or that he bad refused not to show his accounts; and adde^< 
that he considered the defendant responsible for the whole, and not 
the witness, who was merely an agenl in the traneaction. The Com. 
minsioncr said that tbc defendant not having purchased or ordered 
those liquors, nor given a voucher for them, he was not Uahle to be 
sued for payment of them, but the sircar otdr was liable : and he, 
tlii:refore. decreed the baliuice after deducting for the lienors. Derrrt 
"■ 1)4 ru|)ce« eiglit unnas. (Calcutta Court of Re^itesls, ■ilh Jamarf, 
1HU3.) I4!l) 



(40) "ir A millinrige 

t^ W nu ri1]<-)ci7il til plead 

" llorur* thp net of B ci 

tliai 11 wu llis Oflcnt of A 



r direcl B to do in net, it is, in law, the act of A, 
ig.'" The action, therefore, sbould be aj^nst A. 
I be girea in eridence as tbeaci of A, it raoM be pi 
\mI, direct, at ivhere the ageal is called as a vitna^ • 



and liroTU tint ha was aiilborized to do the act, or Iraniact the particalar hua- , 
flHi. If the ■iilliorlty was in writing it mnst be prodaced, that il may be Mi> 
whRlliar 11 Imn linin pursued, tf iiniler h power of attorney, il must Iw prodnced,, 
■nil {itnrMl i |isruls evidence Inadmissible." 2n<fiy, from the rElative situatjon of A ' 
and 111 ilnf/y, tram their babit and course of dealing, or ithly, from A 
tllin of It's set, or bli aoquirscence in it." 

" Wlirm an nftnl had been employed for a length of time to pay fi>r work of a' 
[larili'iilHi' dnicrlptlon, and workmen were always rercrred to him, his acknovledf- ' 
liiiiMl iif « dsht wu lislil to be binding upon his principal. 
lUnk'a N'l/V ninslly gavn ordrr* for goods, her acknowledgment of a dpbt bdnf 
(til* arllllln ill yean, wu hnli) to be eridence against her husbnnd. So wluTe thrl 
wit* Imil lakan Iwlgings fur herself and ber huiband, and afterwards gave nolinaf^ 
ilullllnH, M^iun an acUun brought for use and occupation, it van held, that the*^' 
kmiwIiMlifnihnl <■( lli« wifr waa evidence agsinst her husband ; and Lord iTeqM! 
•HJil, I bill It limn H wi(t> acta fnr her husband in any business or department by Ut 
siilliiiillf , mill Mllh hli niaani, be thereby adopts her acts, and must be bonnd bif' 
niiy ■iikn'iK'liiillinifnli ur any admlssinn made by her respecting that boaineas, fl 
wlitph iliii h«K nulwl rnr hlni. In such respects, the wiliB does not diner btun uf^ 
HtlHr aixtil. M« an Nilnilialnn by • civrk usually employed in correspoodiDjotl 
hiiilHU*, I 
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Case 7. — Wobk done. Japeeraddy , v. F. H. A^phar. 

"The defentlniit was sucd'by [ilaintiff for sicca rupees 138, two 
annas, being the balance of an account due to him for work done in 
hiB profession of a builder. Plaintiff entered into an agreement with 
defendant to repair two houses in Moorgyhutta, oue for Mcca rupees 
240. and the other for sicca rupees 180, exclusive of some additional 
work which was to be charged for by measorement. and by plaintiff's 
estimation amounted to sicca rupees 43 and two annas. Previous to 
plaintiff commcQcin^ the job he received an advance of sicca rupees 
100, and eubsequenlly, at different periods, 50 rupees more, but on 
the work being completed it was very badly done : and he, plaintiff, had 
failed to abide by the terms of his agreement ; and on his applving for 
the balance of the account, defendant refused to pay it on the above 
grounds, and threatened plaintiff if he did not do it better, he would 
bring an action against him for the amount he had already received ; 
upon which plaintiff immediately instituted the present claim." 

'■ Defendant requested the Commhiioner to depute some person to go 
&nd examine the premises, and report upon the manner in which the 
work was done, particularly the painting and carpenter's work. The 
CoHUKUn'oner observed, that the report of an European builder would be 
more tatiifactary. The case was postponed for 10 days to enable the 
defendant to get a builder to report upon the manner in which his 
premitee have been repaired, and also to measure the extra-work that 
had been done, from which the estimate will be formed." {Calcutta 
Court o/RepK*t8, I3th January . 183-2.) (50) 

"Am tftnl mag gragrally repti an arlion agaitul hinuiff by pranf iKat ht acted .^K"' 
tm Iktfootmg qf am ajtml, em4 aai ta tmdtritood. mnleu ht txtatit am Butrvmait 'tn inao 
m hi* ovm rnamt. A pablic officer Iriding oo beliKlf of Ibe piibJic is not lUble on 
coolrut* nude by hint in that capacily. One who CQDLrwls ou bclialf of Cuvern- publ 
neol i* gut li«ble, «Jtbough ihe conlracl be by deed. Bvl, if a ptrtoit reprHerUt "L-S 
Umtifte it an agml /vr ow »Aa ruidniitroad, it tttmi thai \e itptrtomaHy Ua- H'°, 
He." (Smrkie, rol. ii. p. M, 62.) ''^* 

Ddbtookjik mot lakem, A respectable Temale prererred a cbir^ of assault 
agaioal ■ ahop- keeper of the Chaadaey-choke baiar, before Meura. McUiiboDaad 
Trover. Orfcadaiil aaid, IbaE when the mualia was purcbased, it wai distinctty 
underalood thai mo duiloone should be exacted. The bencb Qned the defeadant, 
bol directed the plaintiff to pay the fuli amouat, oj the woi mnt Itjfally HBorraattd 
im miaJeimf my deductiom. iCalmlla Police, nih Feinuiy, 1S31.) 

[M) So fu the CMC of Ham Karain Mittiy, r. FYitk, Gordoa amd Co. the deci- 
liini was postponed for ID dayj, to slloir no EurDpenn carpenter to decide, a* to 
the mm dne lo plaintiff, (Bffort Mr. Conmiitioner O'Hanlim, Caletlla Ctnrt ^ 
RrfMafl, I3th DKtmier, lS32.j 
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Cwe 8, — Rkit of norn. J. W. Eattwood, v. J. Hu»oh. 
" Pl^.tW tmtA for sicca mp e eg 37, II, 9. the nmount of b (hD 
and roets dtat bad been decreed against him, in fsvoar of present de- 
fendaDt in Uarcb lait." 

" 33 mpeea cf the abore sam were recovered by present defentlaot for 
tbe rest of a boose in tbe Coaly bazar, in whicb |i'EuntifF had resided, 
and he fongfat to aet vSAt that verdiirt, and recover the original sm 
and the emli in tbe caw, oa Ibe groand tb^t the bouse was not btbi- 
tahle- Tbe rtaa bad beea decret-d against him in the former caM, 
bccavae it was not then possible for bim to procure witnesses to pron 
his allegation." 

" Mrs. Collins depo^d. that she lived in the house previoadlrta 
Mr. E. when it leaked, tboagb it was not the rainy aeaaOQ ; and Mr. 
Goddard deposed that the boose appeared in a very bod condition : but 
neither of the witnesses could state from their own knowledge that mj 
of Mr. E.'s property had sustained any damage in consequence." 

•' Mr. E. said, the landlord had repeatedly promised to repair iha 
home, and that be had tabmitted to inconvenience in remaining to it 
ao long. becRuse other bouses were not to he got in the Cooly bazar, 
because it was the seat of bis business ; and because he was in dtulf 
hope) that he vould fulfil his promise of repairiDg it. He had been pot 
to an expense of upwards of 10 or 12 rupees in getting the houie 
repaired himself at different times, when he found it absolutely necea- 
•sry." 
tf Mr. Cotnmitaioner McLtodsaid, " that as plaintiff had lived in ths 

i^lr. house, and chose to put up with tbe inconvenience, he must pay Ox 
■ ' rxnt. He had not been forced to stay in tbe house, and, when he 
fijuiid that hie landlord did not fulfil his promise, he should have left 
it. // he had proved the houie untenable, he might have recovered Ml 
rent, bvt he had failed to do su .• and the only thing he could recovt 
now, would he the amount that he could prove he had expended in tit 
ntceuary repain of the house." 

"Mr. K.'» servant proved that 24 grsramees bad been employed at 
dilTarent times, but he could not state the qunnlity of materiali that 
had bteii used. Mr. E. said it would be impossible to prove sud 
)(om«, at auch a distance of time." (51) 

(A)) In lUchcMM, it iivery nuy In keep aa account of the quantity of mMeiitk 
utril, t7 'My *nlrlri into n liook, sad by tlie sermnts in llie person's service. 

ntmimbtr lUtdarrif fhiMurah, Sy4u moo*/«ir (Allorney) TttTToekmd Holi^ 
». U. mil, •till fur 100 rupcM vent, situaled in Brigeel allow, for Seplember 18M> 
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^•A verdict was ^ven for plaintiff for rupees three, six annaa, the onproor. 
WttRDttled amount of the labour of the grammees, and he wai directed 
to pay the am» of mit." {Calcatia Court of Requeata, 15(A June. 
1832.) 

Case 9. — No intrrebt on shop-bills, in ordinabt cases, R. J. Nn inwat 
Ctrbfrry, *f. v. F. Palmer. Action for 276 rupeee, one anna, four 
pie. for rarious purcliasea, as per account current. 

Defendant acknowledged the debt, but refused to pay interest ; he iniuiincnu. 
further begged the cuurt to be allomed time to pay it by iaBtalmenia, 
The CommUtioner (Mr. McLeod) decreed the original bill nithoat in- 
terest, and said, that unless there existed a previous understandiug 
that after the expiration of a certuin period interest would he charged 
OB the bills, the tradesmen have no right to charge interest ; with re- 

"Defenilantobjecled to pa;-, is be li»dilreu)v paid for September, 1832. Ifm one 
rayrt l«o (ntias, bf paynieni to Mr. AleiHader B«nneU, architect, for repairadoBB 
lo the boaae previously to defendant inking poBseuion. Defendaot proved (bat OD 
MtUjBg Ui real tbe boute un ■ lease for a certain period, he bad plain litTa authoiitjr 
to pt the hoiine put in proper order ; tbat be had obtained aa estimate from Mr. 
B. in Augutl, ISi'i, amounting tu rupees 98, 14, which eitimate waa aeal up to 
Ckiaaurab, to plaintilT, for approval and sanction i tbat plaiDtilf signified hia ap. 
pronil of the estimate (o tiie defendsnt throiigli Tarracbund, (wbicli Tarrachund 
deuifid,) and *uihariied defendint to iuciir the eipenae, and to reimburu fajmulf 

(rom the railhcominK rent of September, 1832." 

*' Plaialiff called on derendanl to prove the authorilr- Defendsnt said he could, 
hj two vitnesRea, in whose presence it trss f iren fiW voce, by Tarracisiid Holdar, 
with the wDrtion and conaetit of Bissumbber Holdar. Defendant produced bills 
aigaed by the proprietors for »ubseiiuent months in proof of his trillinftness to pay 
tke just demand for house rent, and of bis having paid rent up to the last month, 
ria. Dcmnber, 1832, and the receipt of the architect in proof of psymeat of the 
(«U for September. 1B32, lo the extent of rupees 9D, U. Mr. A. U. the architect 
■ad another witnen baring corroborsted defendant's statement, tbe esse was dis- 
■niiaed. Defendant paying one rupee two annas, the balsnce on September's rent, 
•■d (he plaintiff paying all costs." {Br/ort Mr. CommiuioHtr UcLiod, Cateutta 
Omri ^ RKfunl,. Januars/. 1833.) 

Mafdalent Ltgk, Eiicutrix <tf W. Ltgh, dtttated, t. T. Vealhrrd. For 80 Sicca cwl 
Rupeea. for house rent. Mr. A. Gcgo, for plaintiff, said, it nao for house rent for <'<=>"- 
twu muolhs, a( JO rupees. Defendant produced a promissory note from plaintiff 
U> defendant, for 150 Sicca Rupees on stamped paper, and that aa the note was 
da*, he had deducted the rent. 

Hr. O. for plaintiff said, the note was signed by plaintiff, and not bv the de- 
ceaMd i llie present clniiii was for house rent on account of the eslalc of tbe de- 
MMid ; alul thai plaintiff was not the sole heir. 

n* Cammittiimtr (Mr. McLeod) asked if there were nay lease, and if plaintiff 
bad taken out any probale ,- if such were the cue, they must he produced in court. 
CMC poalponed for five diyi. (.OalcitUa C-mrl afjitpmlt, MIIM Notemtrr, IB3S.) 
a a 
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f ■jhniff"™ B**^ '" *''* allowing time to pay the debt by inatalment. (52| the o 
ft"^ had not the power to compel the creditor to grant lltnt Bccommodt> 
tion : all that commissioner could do. wels to delay the decree vatmi 
bein^ issued for one nionth, and even then if the plaintiff within thi[ 
ppriod took an a^davit that the defendant was about to leave the j«ri(' 
diction of the Court, the court would grant the icrit on the affidmil. 
Decreed the original bill without interest, payable in one month. \Ctl- 
ailla Court of Reqveeta. 28(A November. 1832. |53) 

rmtS. Ejkctmint. ITilliam IJopptr, r. Clemmii Bruicn. Colonri H., the proprwlM 

"*"""*"■ orcerUin property m Dum Duin, left lailia for England, naA nulhoriiei] Liealainl 

AftDt. Jarrif to act u agenl. ' Lieut. J, let Fairlie ffawr, at Dum Dum. to Brigiilm 

B. at the mmlUt/ real «f 250 Sicca Rupm, iritli an underetanding, that (he teuBl. 

■o long as he remaiiiFd at Dum Dum, ihould hare the preiuiHu at lliat nnl. Tbt 

paymenls wtre made monllily to Mesin. M. and Co. ami Ihc rent waa caafiAtiti 

to be ilue on Ihe liril day of each month. In June last. Colonel H. rMaronl in 

Indin. Lieut. J. had died, and Colnnrl H. doI liking the terms at «hic4i tbe hoiac 

NoUa to had been let, lerred Brigadier B. vilb notice, dated 13lb of NoFrmber laat. Br^- 

^^ dier B. rrfnsed to qiiil, and the prcMnl action was bnjiiglit- It waa u^nl for 

pUinlin that there \na no proof thai Lieut, J. had sny aolhorily lo let ibe pmur 

es for an indetinile period, and that tbe regular monthly paymenti were nficinl 

to ahov that the hoiine hsd been let from month to month, as ia the luafe of tkt 

place. Defendant contended that the aireeToent had been made for an indefoiM 

^ period, and that Lieut. J. itm plaintitTi RUthoriTed ii^nt. 

ml '^'" eovrf , [eBTing all quetlioni of lav undecided, non-anited the plaintiff, n (kc 

N(Ki™ in- ground of infomuUily <^ nalise i the house basing been taken on the jSnl day tt 

lormil. ^^^ month, and the payments being due on that day, the notice to qatt o«^H 

have been fur one month q/Ier i/uil ytriod." {Suprtma Court, MiM Jtmrnf. 

1S33.) 

(i-i) See case 3. 

1 (S'l) " In the cue of CfMn J. H. WkUe, in tbe laiobrent Court, 25lh Januuy, 

^atIlifR■lle33, ihe CommiMioner, (Sir J. Franlta.) Ibe court remarked, thai (Tailor'*! bill, 

"* and sereral olhera in the ichrdule, were not chargeable with Interest." 

Cun I '" ''" '"* "' '''" '"'^ Lieutenant Cnlleo, of Artillery, in the Inaolrenl Coii*, 

luolvHiE. j„„j^ [g^y^ ihe chief commiMioner ordcreil, that the creditors only get S pu miL 

interest, unless where more had been specially promised by tbe petitioner. 

'^'"iJtmil '" "" «>"'tof K. B. 27th June, 1823, Ihete was an actinn, Eyv, w. Colenmt. (the 

on'd'r.fU. celebrated Ceorje Hangtr.) The defendant g»i-e a draft to pay J. Egg jfu Itt. 

.£u.'''*"°'6d. d«led Utb March, ir7B. the simple inlereil on It amo.inted to vCSe lOi. m 

L, C. S. (AbbolO »aid, Mtrett could not be sllowed upon the draft. Tbia tnA 

was paid, but In 18111 defendant refuned to pay inlereat on it. Tbe baUuin of Al.' 

acconnt (of which the prittcipal of the draft wai part payineni) waa .£13 lli. Fir- 

diet for the plsintiff, damegtt £13 »». 

In the case of H. I'hitip; (Court of CommUsioner? of Bankruptcy,) 1st VthnMf, 
iriaM. the CommiMioner ,ifr, HWinnMJsaid, "ihm the rrecedenli cited aguBl 
'■theeiiimn did not apply to the principle of the caaei and I bat Lor^ Harditi^ 
"and Thvrliiw held, that, »*« nrc«iiM(aae»» arBie Jrom trhk» itffertmet vmU U 
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Case 10.— HiRB op a boat. 

J. Maskeranus, boat agent, v. C, Ridge, indigo Planler. Suit for 70 bo 
rapees, for the hire of a boat and for sundriea. 

Mr. A, Gego stated for plaintiff (whose agent he wbo) that U rupees 
were for brandy, which defendant allowed to be correct ; the balance, 
for boat-hire from plaiotiff from Dacca to Calcutta, and thence to Ber- 
bampore. 

Defendant said he would prove desertion of the dandees, of which c 
he g:«Te immedinte notice to the agent at Calcutta, Mr. Joakim Sinaea, 
and by which he lost 10 days, fur which he ought not to be charged. 
That he wu charged back-hire from Calcutta to Dacca, instead of from "^ 
Berhampore to Dacca, which was only 10 days ; and, in fact he had 
only conditionally agreed to pay the return boat-hire, which conditions 
he did not consider fulfilled. And that he had Factory receipts to prove 
that he had paid a larger sum than was credited to him in plaintiff's 
■ccoont current. Plaintiff said fresh dandec« had been sent next day, 
on he«riog that the others had absconded. M. S. said he had receiv- 
ed no more than what was credited to defendant. 

The Cotninisiiioaer (Mr. Dobbs) postponed the case, and ordered 
plaintiff to produce his books as to the entiies of the different payments cd 
from defendant ; the date of defendant's Dotice regarding the desertion 
of the boat by the boatmen, and the day the others were supplied in their i 
atead ; and likewise the agreement of defendant with plaintiff as to the 
terms on which he hired the boat : the Commissioner also told defendant 
to bring the receipts, and the witnesses he mentioned, as necessary to niedouBgi 
protre his case. Case postponed for five days. (Calcutta Court of Re- "" 
jmetti, I'tA December, 1832.) 

dnm of anj/ luch Hndenl'mdiaj/ Mvttn Iht partitt, inltretl ikmid be paid, «I- 
IlktmfA ml expraied upon the inilrumni ilitff: mml of tht parliet in Hit mm 
kuf dead. ^P. abMODilecl in Msjfb, 1791, ind there wis n JiTidend in 1832, firing 
20>. in the £. and Insiing ■ aurptuj of ^6,70(1 coming to tlie insolrenl from sever- 
al crcditnra, on pro misBory notes, not hesring interest upon the fiice of Ibcm) — 
U WW oeceniiry for him b> receire CTideace of surh > usu^e and cualum of trade, or {» f^ 
at would juitify the >uppo»ilion of an implied contncl between the psrtiu ; and '*" " ""*• 
Kvenl topectable mercantile men baditalcd it to be the general cusMin, tbit when 
kdb were diihonored, and afterwards paid, iaureit was alwayi added." [nnei, di,ii, 
W Wrwry. 1833.) j2" 

So I an iotbrmed that, though interMt on shop bills is not cUiiDable of right, 
]n4, m the Calcutta Court of Reqiimti, interest is allowed, where the defendaat 
atncond* from (he jurisdiction of the court, or has promised payment often and 
not kept bis word ; or in other ciues jn which, as a eoarl of eoiueitnee, thej may 
tkink the plaiotiff entitled to intereat. See note 20. 
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f^tMOBUj or Case 11. — Warbantht c 
Glaggow, V. Noor Ally. 
RthmiiL Till!) cfl^e cnmc on the 3.)th May, 1833, and was postponed for 

feodant's nitnesses. PlatntitTsaed for 235 rupees, 110 of wliicit he hi 
nvTuiiiT. paid defeodant for a horse sold to hioi (plaintiffi, warranted sound tad 
qoiet. Mt. G.'a Attorney stated that plaintiff had pnrcliaMd the 
poney from defendant on 2nd March last, for 210 rupees, receivui5 
from him a warnintry that it was sound, quiet, and free from vice. A 
fortnight afterwards the poDey was sent to Mestrs. Cook and Co. to 
be broken in for a buggy, and was put into a brake a few day« after- 
wards, but he had ecari.'ely ran three miles, when he became so ex- 
hausted that he was taken back to the stables. He was examined I9 I 
one of the partners, a V. S. by profession, who found that he hndaa i 
■nflammation in the lungs, and that he was unsoand. Defendant re- 
fused to take t))e poney and return the money, aa bo long a time had 
elapsed since the sale, 
cniiflcaie The cerlifirale of warrantry was banded into court, which defendant 
endeavoured to nullify by pretending, that though signed by htm be 
did not know its contents, (lie had before acknowledged that be had 
warranted the poney sound.) it being Engliih .■ however it was prowd 
to bave Im'Sd expkined to him by hta sircar, in wliose preuDce uA 
that of n Mr. Rogers, he signed it. 
EviJn,™.. Mr. Skcavington, V. S., a partner of Cook and Co. deposed, tint 
■ound long the poney was in an unsound state, that he had an inflammation ia 
the lungs : that he must have been unsound for six or 12 months 
before he was put into the brake : and that it was quite impossible that 
he should have contracted the disease since he had been in plaintiA — 
possession : since inflammation was a slow disease, and the poney exh^ I 
bited some of its final symptoms. That it could not have been brought I 
on by over-driring in the brake, as it was of long standing ; and tbongl[l 
Anil prctnhi- its violence had at present somewhat subsided, yet it would certUM^l 
fttmworii. return if the poney hod any woik to do. 
\ Defendant said Mr. S, had given a more favorable opinion a short 

V time previous to the sale : this Mr. S. denied. The case again n 

|*J*r to ed to-day, and defendant said he could prove by witnesses, that tlie 
ElMWiy" poney was healthy, and not sick, when in his stables. 

\iuu to bj J"*"- Commissioner Dobba said, tliey must be professional persoU, I 
pt^ion.! pgfgmj^nt contended that although he had given a warrantry, yet t] 
could not have effect for more than a day or two. Mr. D. eaid, " 
Hwunnwd "•''■y iiiucb mistaken, if he toananled a horse sound, and it turned ntffl 
MT'i''oiXii ** '"»«"""^' ^ ""* '""^'^ '" ^ '"'"' /•"■ '^ purchase-money, eveit ikai^ 
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Ac had not been au>an of the horie'a unsaundnegs at the time of 
tah." 

Mr. S. proved that the poncy was then in as good a condition as at 
the time of saic ; he having done no utork for some time back. 

The amoiiiit paid for the poney was 210 rupees, besides which ,j}^^'''' 
plnintiCr sued for 25 rupees for expenses that lie had incurred in medi- ^^Mf"" 
cines and olhcr thinge purchased for his use, Mr. D. told him that Xagitr 
he was not entitled to the 25 rupees, as he ought to have given notice buck. 
to remove the poney directly he found he was unsound. 

A verdict was given for plaintiff for rupees 210, the sum paid for vm«rt 
the pouev, which he vai directed to return to defendant. (Calcutta, ' 



Catrt of Requem, \tt June, 1832.) (54) 
: 12.— H 
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(M] la Uie cue of foul, B'q. v. Hardaick, C[. K. B. M N. P. before £«rd Tm- c„i. 
Iirdem. .nd n common jut)', 5ll. Febniary, 1831. ttilMiw. 

An Bclion on tlic wnrrnntry ofn linr^r sold by defeadsat, t hurae'dealer in Tal- 
tCBbain Court Rob<1, Iu pliiiniilf, tbe banker, in July lut. 

The imrrintry wu eoQlnionl in Ibe receipt given to defrndunt for llie price of ^ ^i^Su" 
the bone ai fi>l1ow<i : 

" Receivnl nf J. B. Paul, Esq. Ihe Bum of «iity-Gre pounds, for n bsy geldiog, 
W4«mlit*d sound, Md free from vice." The Hilled uflBOundneM or Wee *«i, tli»t SiHbfiU. 
ibe boric WHS ■ erii-Uter. 

Il wiis proTcd by pIsinlLlT thnt drrenilnnt bad notice to take the horse bnck ; nod f^g^^ , 
Itui b» refuTd, tinting tbAl m6-bilini! vm» "nonM." He Bd milted tiuil iie knew ">" b«*. 
tfae horw was n crib-biter at the linii- he sold il to plsinliff." 

" Rirhard TalUnall prored tbi: soir (ly pUinliJf Ht auction on I2ll> July last." 
{"floidat gnec") for 26 guineas. The net proceeds jf 23 1 !)». fid. (Ilappearedby 
Mliw<|uent riridence, ibiit defendHUI Unving got (be borsc agiiin, told it to Rtv, 
Dr. Halrofmb.) 

Six reterinHry surgeons were examined, two for plnintill and four (or defendant; 
varied in llirir opinioBs for ptsintifT. Mr. Sewrll Bald, c rib- bi ting wai an unsound- 
seas, and Mr. Clark, for plaintiff, that when it became coufirnied, >o aa to affect 
Ibc keoltk of Ibe animal, il irns an unsoundDeis. 

Pryfeaor CalmoH, for defendant, stated, that horses bad the habit of crib-biling 
in T«rf dilTerenl degreea. The meaning of the word "rice" iraa aome ricioua 
quality, whii-h was dangerous to the owner, rider, &e. and not merely a defect, or 
fault i because, in that c«!*, irifiphtg or ihging wonld be a vice. A crib-biter might 
be a ricioiu horse, but not necessarily so because he waa a crib-biter. 

" If a horae only occasionally bites liia crib, bnl supporti hia rmdltion, and can 
pir/nrm all Ike dutia qfa karii, Iktn I ikould lag At ttainol utuoand." 

Tbe katit of crib-biting frequently produces diiordered finclion, which was the 
rfftct of swallowing the air in the attempt to lay hold of some filed object. That 
pradnced iinligntloH, and a diiordered ilomaek, a diffletills <(f brralhing.Kilk ipaemi 
aad afiamnatiim, and if tke ditordtr fat lower down, il produced a ditorder qf 
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,o Lealon, V. Eipiuasse. Amount £28, 6*. Gd. for goods delivered to 

" defendant's wife by plaintiff. Defendant (an crainent Barrister) deiued 

his liability far any amount exceeding £10, nliich sum he had paid 

tie ioweU. The hahit of crib-bltinf might be acqiiirctl from imitating other hona, 
but thnt wiu by no means (he most frequeal cbuh. It frequently attuheil to higk- 
brcd horses, nnil others thnt were kept long without food. lo 99 cues out e( 
too, Ihat wiu the ninin cnuae of crib-biting. Aj the horM in question lind btM 
stHtPil to be in good rondition, witneis ihonld infer that none of its functiou nn 
impiiired, nnd its health was not affected by Iliia habit i and his opiaioo waa, tWi 
in ttneral eribbiting did not afeei the health o/lhe aaimat." 

" Horaea (crib-bitera) are not draaghttd from a rtfimeml, ■uileaa Ihey hare MM 
ether direct, beeidet erib-biling." 

" Crib-biting did not arise from impaired functioni In the moimal, tbongh it 
aomelimea produced thai effect." 

Lord TeaterdtB, " Suppoae a crib-briler sold to-day in good condition, in hi 
months hence it is found to hare inflammation in the stomach or bowels. Hi 
difficulty of breathing, or any of the other symptoms you have described, should J«« 
Buy it wia uu&ound or not ?" Wilaen. " Uniound when Kid, inamiieA M 
mould be able to trace the tfffctfrom tht caue." 

"Mr. Janut Turner, V. S. for defendant, said crib-biting was frequently conb 
ed by iniitaliun. He believed that it was a decided utuminditeii ia mnji eatrt.' 

" George Goiden, V. S, far defendaDt. Had known the habit of crib-biting (« 

"John LylAe, V. S. for defendant. Hart known many horses, particularly in 
army, to have the habit ot crib.biting, and yet their general health not afrelrd % 
it, and are not uiuduad, m/en it affectt their health. He never ml a horet/ar U, 

Lord Tenterden. "Tlie question for the jury was, whether the horse wai lu 
oonnd, or Inbaured under a defect which could be properly called a vice r" (ll 
jury slopped the summing up, saying they had made up their minds.) 

Vkbdict, for plaintiff, ;e4l,0s.6d. ibe difference between the price, the plaiali 
paid for the horse, and the net proceeds of the sale, (i. e. between jfB aol 
£32 19b. 6d.) 

Knight, r. Borer, Ct. C. P. February .trd, 1831. L, C. J. Tinital and eomi 
jury. The question waa, whether afonjA, now pronounced to be cAronic, had nisla4 
before plaintiff purchased tlie horse; or was the consequence of the treatmeat 
which the animal received since hia coming into plaintiffs possession. Thejwf 
were uF opinion, that the horse was unsound at the time of sale. Verdict (ot plaia-. 
tiff, damage! £-M, 

In the case of Shaik Ibrahim, v. /. G. W. Curlit, Supreme Court, Calcutta, IStk 
Msrcli, 1833, the advocntc general obtained an order niii to show caase why ibe 
rerdict In this case should not he act aside, and a verdict entered for plaintiff, D 
Iwo grounds; first, that the condilion of sole was, chat the horae should be relurnef 
in three days, which waa not complied with ; ncondly, that the bone waa 
returned in a reaionttble time after the diacovery of his unsoundness." | 
Printep contended, " that lo vacate the contract, a legal /rmd wai mil suSdeaL 
but a crimJna' one must be apparent." 
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Mr. Serjfant ttllde for defendant. " Alluded to an action nhich 
sometime ago hadlieen hroagbt agnjnst defendant for je well erjr suppli- 
ed" (£230). " to his wife. The case, tried before Lord Tenlerdea. 
*ra« given in favor of plaiatiff'. Defendant moved the court in Banco 
for leave to set the verdict aside, and enter a non-suit. A conditioonl 
rule having been granted, the question was argued at great length 

Mr. J. Front: " Hi> Impmsion wns. ihat ifae mmnlry mia irxlependxnt oF 
the thrrr itayn. and thai the lime wai nlloweil to enable defendant la Judge if tlie 
liunc «■«■ in olbrT renj-etlf Bilaplrd for lil» purpose." 

"Willi tpfard lo linu, il has been Iield tliat Da lapte of lime can liters contract 
Drteinaily fnlK ; beaidcf, it muat beRlien'n Ibat the defendant acquiesced in the liiui- 
talion, o( irhicb (here was no evidence, aad I lalie it, (bcrefore, that tlie warranlry 
wu a gEDCral ane and not coaGned to Ibree dayH. Then, as to fraud., it is clear 
thai the horse was no«onnd, and bad been so for some lime ; and there is eviJeoce 
to aboiT plainliir iras aware of it. Tht cait, Ikta, u htdepeailrnl nf Iht varrantry. 
mm O" action U bromgM on a iDarranfrji, Me party it bound at all ettittt iy Ikt 
lirmi <if il, tfl wAere lie tntoieiiigly lellt an uatanHd horie at loaad, ht it liaUt fur 
tki frafd ! and in Blaciilone't Com. 2, note 451, il it tIaM, thai the purehattr 
m*f morer bnrk Ihe priee he has paid; prmidtd he can proce the teller hitio tf 
Iti mttiMnibiHi or Tiee at Ihe lime qf tale ; far Ihr concealment if tuch a material 
tirenaalanee ii a fraud, ichich raeatet Ihe conlracl." . d 

Mr.J.Bgan, of ssuie opinion. II maybe tnie thalSbaik Ibrahim does not usii- 
altf warranl, but if be employs an European to Irnnsoct bualnesn for him, be must 
be bound by all be >«y« and does " (agent)," I Hint ihii leai not an heneit cote ^ 
aad Jecid* it on Ihe gromtd if fraud. The rule must be discharged, with costs. 
{Calaitta Courier.) 

At the Hertford Assises, August, I7C4, a citizen of London, plaintiff', and a 
tnnotr of SlsDstead, defendant, for a horse bou);ht of the latter, warrnnled sound, ey 
and toon proved defective in bis ejiei. The jury wiliiout leaving court gave a 
•cnlui for [ilsinlilf-, and L. C.J, Manr/leld look occasion to declare, ibU if at 
flqr fniie, anfi hortedealer ihould take Ihe price iff a iimad hone for an nntemd one, ^ 
Ik* wrranlinf, or not warranting, thould make no difference in the deciiion." "' 
(JwUMt Rtgieter, vol. vii. p. 93.) n 

"Wbrre defendant, on the sale of a hor«e, stated Ibat he whs sonnd to the ieit 
^kit tnoirltdge, and added, " *■( I will wit marranl," beld, thai such repreaenla- j, 
lion vas equiralent lo a^rDtnite Ihat the horse was sound lo the best of his know- *e 
ledge, and that the action was properly laid in emimptil." (Wood, v. Smith, I. 
M. and Malt, (AT, p. 511.) (Jeremg't Digeit, 1831, 1832.) 

" Wben a race horie. which had broken down in training, was a erib.biltr and 
had a iplint, and but fur tchich would have been worth £500, was sold, ntler dis- 
Cuning those defecls, for £\H), with ■ varrantry that il was mnd m'nrl and limi 
at tbe tiise of sate i il afterward* sgKin broke down in training, upon which Ihe ■, 
action wasbronght; held that Ihe proper direction to Ihe jury was, iii*«Mn. the 
ietw WM. at lie llnie <i/ the bargain, eonnd icind and limb, siiring those mani/est 
dcfKU contrniplated tiy the parties." {irargetton, v. IFrigit, 7 Bing.) (C. P.] 603 
Jenmj'a Aiialyt-cal Digttl, 1831, IS32.) 




»208 CoBrt$ of Regwatt. 

before the court, and the conditional rule for setting a 
and entering a Doa-Buit, was made absolute." (Serjeant IF", here reoi 
the judgments delivered seriatim, in the Ct. K. B.) 
Hu.b»>d 1.—" The cumulatLve effect of them wns thut. where a hmband i*J 
BiivHiin. wife resided together, and the hufbaad neglected to provide his wife <tili 
auch matters as befitted her condition of life, he would be liable far nA 
necessaries, though taken up by the wife without hia authority ,- but if thl 

¥"s''buv *" ^' ^'"^*'"' M'- ''' bouRhl aa Arab horse fnun an Arab mcrcbul, 

lot ' •.tihrni Aidool Kaiin, from Bomliay, on 2Ulb MuTh, 1S30, for 900 nipra, Willi an mfrti- 

ilon. Dtmf thai if lUe animal did aot go lame from Xhe ipliiUi in liin fore^lcga wiUiia ivo 

montba, be waa to keep liim : in the courK of b»\l an hour's trial, the Eorapua 

who rode him brought him back lanu. Mr. V. S. B. i.before a Court of Inquiry) 

gare an opioion that the horae has an injury of the doraal musclea and ligaiiMDli 

of the loin«, and is dlaeased in both fore-l^ from aa calarjrement of the KMiBOTd 

bonea. Is of opiainn, from the gentle riding he baa rrceiveil, tbal be tdii-( hlN I 

Wfaknai In '"'" formerly injured. That if a horse has receired an injury in the loioa, he i 

t?m If '» '^ ^^ '^'' r*^'"'"' "' '"■■ "' '" """^ wilboiit shoving kymplonis of lameaess \ but, w 

■right \t/ put a tceight is placed un Ilia baek, be vill unquestionably ahow lameness. 

" 'the horse before purchase vai not minulely examined, be was trolled ro 
in hand fur a few uinutei, t wished Ihe niercbaul to hsi-e the anioial muuol 
which he declined." 
Opinion or Opiaian qf Court Iff Inquin/. (President — a Lieutenant-Colonel of Caralrr, U 

liuify. "" C*pUin and Lieutenant of InfHntry, Menihen.) " It tppeiirs lo the man, iM 

the horse was injured, lo a certain eileut, prerioua to being purchased by Mc. 

T ; but, as the alale of the hon*. aince it came iuto Mr. T. 

erinccB that it has receired addiliooa] injuiy, the courf reeommeDds th 

""'^"'^■jirwniMshould lake place between the parlies ( and that (be sum of eOO Sicca RapMi 

noRh u deemed sufficient remunerittlon to the merchant." (Agreed toby Iht pmiim 

and paid— (Ml eaue, exeeediag 400 Sicca Rnpett, eould not hmee ten int/tt' 

before Ihe Court of RtqanI; uiUfiuut plaintiff"! linking uearlg JOO Sii 

Kurnal, 8th April, 1S30.) 

aSriJcni Case ».—Aeeidenl. P. Calnuai, v. J. Peter,, a Jaeleg. PlainliH ae 

hro'fco In.""'"* to defendant, lo be broke in ; the mare got a hleminh in her e)e by tief ligrnce J" 

defendant or hia syce, and was lame. The conimisaioner directed the mare to be 

sent lo atand at lively for 20 days, lo see if the mare recovered . M r. V. S. Sift- 

inglon said Ihe blemish was not quite gone, tbal the laoiencni was the same, but 

m tbal no one but a judge of a liorae could ohsenc il. " That in BnglamJ, t ham 

L ipoj tint lo lie Vtlerinarg College lo be fired— after Ihe operation, the omimaim 

^^ ruing /ram lAe ground brote hit leg, and Ihe ovrnir broufhl an action agaarl Iht 

B&IbIUMIHt Coltegt for Ihe ealue qf hit horn. L. C. J. Abbolt, on being talitfitd thai trrry 

^Wifacelitaai. ultenlion had been paid Ike animal during the operation, non-tnited plaintif an tii 

ground that, if the court aot la laie eogniianee qfererg cate that aroee from pure 

aeeident, Ihe whole q/ it* time teould be engroeeed by limilar aclumii .'" 

Mr. Commiwonirr Brieliiclce, after cousulting with ,Wr. McLeod, non- 
plaintiff ; but defendant was ordered to pay the costi of the auit." 
Cmrt of Requeel; 13th Ftbmary, 1832 J 
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husband hod taken citre to provide tradestnea of Ais own (55) to supply all 
mecMMrf articles for bis wife, he would, in that case, not he liable for any 
which she might contract in such cireumslaiices," 

Mr. Serjeant Taddy, for plaintiff, in re/j/j, contended that, " while 
bnsbaDd and wife lived together, as in the present case, the husband 
was liable fur i^liatever goods were delivered at hjs house for her use." 
Id support of this doctrine, he cited a case before Lard Ellenhorough, 
to which he, Serjeant T., requested Ihe serious attention of all married 
men. After laying down the principle above stated. Lord E. said. 
'* that it teas no excuse in lam for a married man to say, that his wife urns 
wmmanageable and disobedient, as he iras bound, and presumed, to exercise 
irver her such control, and to administer such correction, as would keep her 
n'tAiii Ihe bounds of discretion." 

Verdict. — "The jury on returning into court declared, that after 
very considerable difficulty, Ihey found for the whole acnount : giving 
defeudnnt credit for the £10 which he hnd paid into court." 

" Tlie learned judge declared, that if it hud not been for the tender 
of this £10, and the impossibility of ascertaining to what items in the 
•ccuQiit it was intended to apply, the defendant would have had aa 
eilr«mely clear case in law and fact," (Cl. C. P. Westminster, '2\st 
Fehnary, 1838.) (56) 




(s«) 



itice in Ihe neirspaprrs Ibal he will not be >n- 
I go, only |>ay fur ni-cenMiries. 
», appurenlly nisrrieii, were in court during tha 
1 hour for the verditi." {Courier, 22nd Feb. 



KnXoa for ^168, balance of h bill for jf 229, for c, 
all GicepC RDiuiical {ur-tno/a) cluck Lad bten P^. 



whale trial, aod viitcit about >i 
1628.) 

C«M 1. — Rowland, v. Gargrane. 
flalt, Irmteti, andjtvellery goodi 

or4er«il br defendant's n-ife wilbout hia aathortly. Until lliia irnneicljon, defen- 
danl (a tolieilor) bad allowed his wife if40 a year for dr«s, begidea preaetits. 
X«nf Thtlrrden ob^^rred, Ikel a Iradeinum was not Jvlifitd m tnuting a leife an 
IIU rredil qfhtr ^mtiand, unltai far luc* arliekt at he night rretonaily helievt 
lie rife had the nifAorily qf her husband to order, ff il vere othtrttrite, any 
■•a migltt be niined ly hi* leffe. Hit lordship laid that he woe one o/ Ihoit teho 
Ikoufhl Iht/aeilily wUh idich eredil vat gieen by Iradetntta in the mtlnipolit 
to Ihe yoKng, mid io the imdisereel qf all ayes, u-at one q/ Ihe prealtil etittiirt- 
t*int n it. He then recapitulated (lie evidence, and Ml (he case to ^e jury. 
VkKVlcT (br the plaintiff, far the whole amouDt of Ihe demiad. (K. B. H'ut- 
mhfler, Z3rd AprU, 1B30.) 

Caae i.—iraytt, r. Wellesit],. (Mulfa and Tippets.) K. B. 10th May. IB31. 
e thill the furs ordered by Mrs. W, wert Feryctwlly— a »a- 
e lij^l wai£BO i a sable myff. £b<i. 
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trun^Sw Lord Ttnlmlai oln«r»«J to the jury, "Itiiuid il *>■ the dotroflht 
ciiiiKni of tiff lo inform Mr. W. whether he could consent to hare these articles or noL 
nin.'nuvE u- Vou are tredetnii^ii, Slid know whether il is Ibe custom to do so. If it is uuil 
'" fat huabanda lo rely on whiit > lictjt uys and does, there seems to be no mum 

why Mr. Wiiyte should not think Mrs, W. hud Dot the authority of her hnsbind, 
If jou think too much is chir^d, I*l>e it off the xmoiint." 

Verdict, for plainLIT, for £251 19i. [hereby deducting the 3 gnioca* chupd Cm 
keeping the iurs.— jtfarnny Poit, Ulh Man, 1^31- 
Cw* 3. Ci"e 3.— i)o»i», V. Sir IF. Bane, Sert. to recorer for goods sold sod detiriB^ 

,„^1S^l„ to the wife ofdefend.nl. C. i'.iO'orei,. C.J. ai«ffl«jwc«/>ry. ■■- - ■- 
«4u11ay. IB30.) 

" The L. C- J- mmmeit np, and lotd the }urT, that the Uw had quite 
ed lliDt, in the ereni of ■ wife, sepmted from her husband on mo] 
whatever, (brmiog ■ mnnrxioa with another man, the husband was not liablcfl^ 
the debts she should incur ; the only qucition therefore, for their consider 
was, whether they beliered the testimony of the wilnesses that had been 
dcfcDiliDt. to pro^e Lady B.'s adultery." Jury retired, and after an absence of 4 of an 
found a verdict for the defendant.— (Mommj CAraturle, \3fA Dre.. IHIKt.) 

Proi/iVa/#»— their " claims for Aire oBf, the act being contrary lo tmar 
which is [<art of the law of the land, are illrgal eUimt ,- they may clum Tor 
delti.hm not for prmlittUiim. A woman, liTing in adu/fery from her bull 
baring no means of support, the person under whose protection she lirci 
luhiiil htr, but the question ai to wagtt (unless si 
a mouth, as a itrvani, i(e.) could not be suatained. 
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CHAPTER Vr. 
GENERAL RULES OF EVIDENCE. 



^ 



Sbctiow 1. 

I . — '■ Evidence ought to he confined to the point at issue. Everv 
proof onghl to hear directly, or indirectly, upon the facts in dispute." 

2. — " The suhslance only need be proved." 

3, — ■• The affirmative of the issue ought to be proved, by the afGrm- 
ing party : hut admits of exceptions." (1) 

4. — " The best evidence to be had to be produced. Still the sub- j, 
stance only need he proved by such best evidence.' '(2) 

5. — " The court judge as to the legalily of evidence ; the jury, as to c 
the rredil due to it." (3) "' 

6. — Circumstantial evidence has, in some instances, been found to i 
prodoce much stronger assurance of guilt, tban the most direct and 
positive. As a general rule, positive evidence, from a credible eye- 
iritness. is the most satisfactory that can be produced, and the feeling 
of mankind inclines to it, in preference to merely ci reams tan tial. If 
positive can be produced, drcuraatantial ou^ht not to be tmsted." (4) 

7, — " Confirmatori/ evidence, where accomplices are admitted, it is ^ 
not necessary to confirm ei-ery pari of their evidence. But it should 
be confirmed by clear and unimpeachable evidence by others who agree 
in the mainfacti ; without consent or contrivance ; when they acquire 
a credit, independent of character, from their agreement and consis- 
tency." (3) 

8. — Hear$m). " It is a general rule of evidence ; that all produced i 
against a person should be in bis presence, to give the benefit of cross- 
examining the person, and should be ou oath. Hearsay evidence ia, 
therefore, not admissible. " (6) 

(1) Thai, in murder, you charge the killing — you did not see the alroke — elr- 
ntmUocM ihow that A muit hare killed B. Bluotly clalh«a, sironl, &c. are icea. 
Iter*, the Lair ioipuUs the ■ffiriuMive, 

(2) Phillipps OD Eridence, vol. i. p. US. If the highest eviileoec b« notproeo- 
rablc, then the neii best. 

(.1) Phillipp*, vol. i. p. 16. 

(4) Phillippi, vol. i. p. 136, and Note 106, aeclion 15, 

(5) FUllipps, vol. i. p. 39. 

(6) PbiUipp*, vol. i. p. 21B, but it may be introductorjr to other eiidence — A 
Mil* 8 he beard there wu it fir* at C'a houae from O. Thia is do evtdeDce of F 
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s of [irttoners taken before matfialratea. " The tnnsii- 
trate is to Le sworn. (7) The leatimoDv of a deceased nitaew. eu- 
minpd on oath at a former trial of an action betneen the same partiei, 
and the point in issue in both trials the fQine, ia admissible on tbe 
Eecuiid trial, and mav be proved by one who heard him give theeri- 
dence. (7j The person called to repeal such deceased person's eTJ- 
dencc must do so preanely, and not merely lo the effect." (8) 
" 10. — DyiNo DECLAHATioKs fbould bc taken in the prereact ifthe 
party making it, if possible ; but if not, and the party makea it nnJer 
the belief of impending death, it is evidence." (9) 

1 1 - — " Prrsuraptive evidence either conBitts of positive or presump- 
tive proof, Fosilioe, when from immediate knowledge — presamptivt, 
when the fact is inferred from circumstances usually attendmg (nch 
facts. A presumption can only be relied on, till the contrary n acln- 
ally proved." (10) 

12. — Negative evidence. " Where the issue is upon the life or deitfc 
of a person, the proof of the fad lies upon the party who asfieris the 
death ; for the prcsumpiian is, that he continues alive, till the contra- 
ry be proved. But, where no account can be given of the perfOn, 
this [)resumption of being alive ceases at the expiration of oeven year* 
from the time he was last known to he living." (11) 



an, but, if B, on inquiry, lesrns from F, th«t be (F) «■ 



being concerned ii 

E iipj)!)' A lighlecl c 

evidrncr, sud ttll B lo call F. I liud ibis from a judge oovr od tbe btnth in 

England. 

(7) Tbeevidence ofa decpnefd wilnn* before ■ Court of Inqniryii nol. b«- 
ciute the Court of Inquiry ib not iiron oalb, (tUoiigb Hunellmu it i» ;) if upo» 
ontb, il would he. And if A vss tried, and Hcqiiitled, nnd B aftenraidt intd 
for same criroe, vhut A sitid in hit defence is not erideDce sgaiDSt B, for COD- 
(tsiions are ngainEt a prisoner, but not Hgninal ntber persons. 

(S) Fliillippi, vol. i. p. 219, and h prii^oDer uiiglit iiroduce anolher witnos to 
prove, Ibil only ibe rfftel, ind partially, bad been Kiven. 

(9) ■' Tbe prisoner's wife, baring been oiortally wounded by bim, «u altended 
by a rDtgintratr, wbo, in tbe absence of tbe prisoner, adminislernl an nalh to ha 
and look down ber statement in writing jand it was rrreired in etideiiee." HwJ- 
eaek-$ cait. I^ncb C. C. L. :lrd edit. 5«3. Stnrkie, vol. ii. p. 45<l. 

And the dying words of Capt, Boyd, (see Duel, under Ingiutt;) though not na' 
oatb, were received in evidence. Tbere may not be tiuie for it, but tbey were fid 
in tlie.priMJoer's preaence. 

(10) Pliiliipps, vol, i. p. U4, In the case of murder, preaumplive evidener, 
■rben pasi'ive and circumBtantial, ia to be had. G, O, C. C. lllb Feb. 182S. 

(11) Pbillippa.vol. i, p.l87. 
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13, — " Hand-KrUing may be proved by any perBon well acquaint- ^^ 
ed with it', who has seea the party write. (12) Compariuon of hand- 
writing is said not to he allowed of, and has never been settled by the 
judges." (13) 

14, — '■ Public vritlen evidence is received on proof of the hand-writ- ^^^1^^^ 
iog of the persou SLgniog the document or a copy." (14) 

15. — Private wrillen evidence tit the handi of dffeudatU. " Notice j^^'^lJJ^'" 
to produce it should be given to defendant : he may refuse it, which is 
eridence against hitn : the plaintiff may produce an examined copy, or 
give parole evidence of the contents." (la) 

16. — " Affidavits not filed, you must prove by parole evidence Affldmu. 
Ilwt they have been sworn, or, if not proved to be sworn, yet perhaps 
they may be received as admiBSioas of the deponents, upon proof of 
their hand- writing." (IG) 

17. — Books of merchants and Iradespeojile. (7 Jac. 1, r. 12.) " Nol m^J^iu.'' 
evidence for wares delivered, or work done, above one year before the 
action, except he shall have obtained a bill t>f defendant, or obligation 
of the debtor for the debt; or shall have brought an action within a 
year next after the delivery. &c. An entry in such hooka is not evi- 
dence for him, he may refresh the memory of his shop-man by it," 

(iJi 

18. — " Certificates of christening, marriages, and burials may be ,^^^ 
proved by the register in which they are entered, by giving it, or an 
examined copy, in evidence. Besides the register, some proof must 
be given of the identity of the parties married, &c.'" (18) 

(12) riimippn, vol. i. p. !12. But the rrceipl of ■ letter by A is no proorof 
the buJ-irritins of B, for C miiy h*vc vritlen il. See G. 0. C. C. l2tA Jvl^, 
1832 ; but, baring once seen B write, recciTing lelten arienrsri]! from him (on- 
4nB* A'* knnwieilge. 

(13) Railed intlie esse Gumei/andelheri, r. tmglanit, K. B. inbaneo. [Abbotl, 
1(e.) Ttiey did nol deride the point, but they clearly xsid, " ifrtidenct, it would 
Im»» so greU weight," sad enilenfe, without weight, ii oolhing. (Sec. 5, 
Bmrw f BtU and Alderimt't fliyoWt. p. 330.) But, t lliiok there i> no doubt, that 
if « peiaoo has seen another write, My 30 years Bt;o, and often received letter* 
fton, or seen bis faand-writiii|r, lie might compare the haHd-uTilingi nf meh ptr- 
mm (*"tf mat leilk anolker peraon't], 

(H) Signed by any officer of the department io the Adjutant Geaeral's, &e. 

J5J Phillippa, ral. i. p. 421. 

(16) Arcbbold's Crim. Piead. p. 8.1. An affidavit Ehoiild not be attackti 
n«<lingm hut Hu«r/nf on Ihei.i. (G. 0, C. C. \2lh July. MiZ.) 

(17) Pbillippa, vol. i. p. 253. 

(18) Archbold, p. 87. 
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19. — GatetUf, " The London and the Government Gazettes ra 
India are evidence. FrocUmatioDi for repriials arc evidence of 
existing war. So prod am at ion a for peace, or quarantine, &c. (19i' 

20. — '■ Letters are admitted by calling' the writer, tir, by proving 
haud-writing ; if he be dead, or cannot be produced, (20) proof of hai 
writing by another is the only proof." 

21. — " Noten of hand admissible, and proved as other written mf 
dence." ^ 

22. — Official pnprrs. " Reports, returna, ho. are admitted withmt 
the same strict rules of proof (required in Courts of Law) bv couttfc 
martiaL (21) And so are copies attested by the adjutant -genera], Ac, 
or by an officer of the department," (22) 

23. — '' Promissory notes are now in India on atumpt-paper (23}. 
Proof of the hand-writing also required." 

(IS) Phillippii, rol. i. p. 387. 

{iO) CerliGed copiea hnve he«n rfceir^d vith defendanl'a coaceat, where ori^ub 
have been miRlaid. (Sir John Mnrray't TYial, p. 35, and in i. imlnuMt- C ««a«l 
Wkileloek't Trial, p. 354.) The person who entrrB Ihe leLUr, the best eridcDce ID 
prore the copy. {Murray'i TVial, p. Ml,) Produce letUn before yOu uk a wilMB 
ai to hiimolirea. (Ld. Conhnaitt Trial, p. '211.) 

(21) Whilelocke'i Tri&l, p. 33a. 

(22) Murray's Trial, p. 373. 

(23) The Htamp re^ulntian exfiapli the follovin; : — metnorandiim of a^Ttemtiil 
for hire of labor, and all sgreeinenls carried on by leiter through the public dlk 
between merchants and other perMinB. Billi of exchange or hoonde« for aoy 
tarn, if drawn bond fiit from xay place distant more than one hundred wim 
from the pUce where Ihe Mtne are made payable, and not negocialcd alter 
acceptance ; al»o foreign bills or eichsnge drawn in sets, and GoTeromcDt bilb 
oF eicbiage, &c. All drafts or orders for the paytncnl of any «uid of money 
to the bearer on demand, drawn upon any bank, banker. Or agent, read- 
ing 20 miles of the place wbere euch draft or order shall be iasoeil, aoch place beCaf 
■peciQed on the face of the draft. Arhilralion bonds, security bonds, taken by 
officers of Gorernment, to lie given to charter parties of Hhips or reaseli, taken np 
by Government for troops, &i'. All grnntu, leasea, sales, ur the like, wherein Go- 
rernment in its polilieal or Irrrilorial capacity, is a party. Copies made for p(i- 
Tale ase only of any person having the custody uf the orif inals, or of bis or bei 
attorney or solicitor, and copies of deeds, &c. retained in pnblic offices on IC' 
turning the uriginala. Copiea of ps|>ers. which public officers are directed by tuj 
r^ulation Id make, not being declared chargeahle. All leases, Ibe annual rent V* 
exceeding 12 rupees. All leases, or pnltalis, giveo by authority of Goveramenl ; 
receipts and discharges given for the purchase- money of Governmeut securitiea, or 
■bares of the Bank of Bengal, or for any money deposited in any bank, or wilk 
■ny agent, to be accounted for on demand ; if no interest be stipulated to be paid 
tbereori ([/', those chargesble as on a promissory note.) Receipts written upoa 

s, bills of eichange. drsfts, or orders for the paymeni of mosc;', 
Receipt* and discharges given to Gomailaa and others, being mi- 
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24. — " JniliuU cannot be construed, it has been said, to mean any '' 
particular person, for W, H. tnaj' mean two different persoDS, (24) but 
in prosecution, &c. initials are constantly slated by iiiuendos, and prov- 

ed to mean piirticular persons. Thus K g, for king. Stale trial*, 

Tol. 20, p. 806—9. And in thecase oiEgg. v. Coleraine. K. B. 27th 
June, 1823. the defendant, formerly George Hangor, put hia initials to 
bis account " C H." If a man writes a letter and you prove his 
band-writing, though Le signs only hia initials, it is eutScieut ; or, if he 
enclosed fuch a paper, and the envelope were signed with his name tn 
full ; or if by any other evidence you trace it to Lira, it is evidence." 

25. — " Defauller'i book is evidence to prove habitual drunkenness, , 
under the olst Arlicle of War." (25) ^ 

26, — " Former convictions may be received in evidence from the p 
printed G, O. or from an attested copy thereof, as if by distinct court- '" 
martial, by a copy oflhe crime, conviction, and sentence, (26) or if by 
a regimental court-martial, by the entry in the court-martial book : (27) 
if the trial were lost." 

97 . — ■ ' Proceedings of a former court-martial may be admitted. But , 
where a court referred to the former minutes, when, apparently ^^^ 
there existed no cause, why the witnesses, whose depositions were thus 
bbtaiiied. should not have been examined before the couit ; the com- 
mander-in-chief noticed the irregularity." (2S) 

naliot the part; Kiiinit the receipU, in ackaowleilg-nient of the performance cf 
wrrice, OT of the esid wrraDtg having rendered accounl of truita and moni-s cam- 
Bitled U> them, Lellen by Ihe post ucknawledging the ntrival of any pramisiory 
Mtla. bills of Cichan^. or other necnrtlira for iDooey. Receipts or diMhargca 
writlen upon or contained in sn^ niort(t«f:e-deed, or olher ireurily, or any deed of 
(ODTcyioce, Kttlement, or other Inatrumenl duly Kainped, acknowledging iLe re- 
ceipt of Ibe consideration money tlierein eipretied, or Ibe recrlpt of any principal 
mmry, inlereit, or annuity thereby secured. Wilis, teslameDli, nod tbe like, to- 
gether with deeds merely declaratory of trual, panuaot to any previous Bclllemeat, 
dent, or will, tote — Mocbulkas taken on the release of prisoners frotn crimiDal 
jaU. Id Cbms ia any court not exceeding ISO rupeei, copies of decreei and plaints 
skall be exempt. Mookhtarnamaha executed by nalire officers and Boidicra be- 
lonfinB to tbe regular corps on the military eitabliihment or the Presidency of Fort 
Willimin. All chargei and informations, petitions and communications — judicial 
or of nrmme. Schedu le (A. and B.) A. O. 182U, R<^. X. 16lh June, 1829. 

(M) Lord Cochrane's Tnal, p. 248. 

(IS) SbIi](CI, neTerthelns, to contrary proof not being on oatli : SlmmoDii 
f. S39. See general regulation, p, SB2. 

(M) The D. J. A. G. ibould attest a copy and send it to Ibe regiment. Tli« 
sriKbi'l* "e sent to England. Ur, by the entry in the L-ourt-marlial book. 

(17/ Siramoni, 2J0. 

(U) G. O. C. C. 30th March, 1B32. This wai a trial for onmler .- acquitted 
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'" 2i.—Prestncr a-iti other odors, durmy part a{ their acta, "WTiere 
persons were not identified as the actual perpetnlon of an &3Mult oi 
pulice officers, in the execution of their iluty, the fact of their having 
been preeenl with a, party committing tLnt ille;ral act, was proTedj 
they therefore partook in the guilt of the assault.'' {29} 

u 29. — "Evidence as to third persons, though oot uFuallv atlomd, 
still if necessary fur the prosecution or defence, should be admitted; 
the court are not answeiahle for the refult. Ic becomea the couri'i 
paramount duty to examine ihe neceesary evidence," (30j 

'*■ 30, — Cross examination sometimes carried loo far. (31) 

Id 31. — Former bad character not to be given in evidence. " It woold 
not Ue allowabli; to show, on the trial of an indicttaent, that the pri- 
soner has a general disposition to commit the same kind of offence, as 
that charged aguinst him. Thus, in it prosecution for an infamnoi 
crime, an admission by the prisoner, that he had committed such an 
offence at another tine, and with another person, and that he had ■ 
tendency to such practices, ought not to he received in evidence." (J2J 
Exception. 

tbcnioF; but found guilly as an UTessar)- n?ttr Ihe fuel, and sentCDCcd to II vf«n 
on tlie ronili. Ditayproved. {Hignti} E. Bnrnes, Comaiandrr-hi-eM^. 

In luch Chhb, it sboulil be recorded oo the proceeilingi thai [be wilneu ii irti, 
cannol tnivel (lictj or k«pl away by the prisoner, or doI Ja ihe taiiDlry. In bn, 
in tlie case of tnurder, very strong proof should exial of not twiDg able to call tha 
parly. Cevrlt qf iKguiry arc nci^r received as evidence. They are re fer red h 
J. A. &c. 

(29) G. O. C. C. ll)h March, 183B. All preKut vheo any acl (mmrdtr, t/t.) k 
committed, aiding, or joining, though (Irikin; no Idon-, are parties by Iheir pni. 
tence. If a man aevi a mob haming a Louie, or doing other unlawful act, if be 
cannot prevent it, be should separate bimaelF from tbe guilty. 

;:iD) G. O. C. C. 3Ut December, 1S2», wbere the court disallowed il on tbt 
proaeculioo nnd adtnjtted it on tbe defence. If lucb eddcDce ta utaterial, the court 
should call for it. 

(31) An officer tried for gross prevarication Ijeforc a general court -martial, aai 
htmortbly aci/uilled. Remarks G. O. C. C. 12th February, 1630. " He ii coniim 
that a young officer liad been cross -questioned on matters of opinion, to on eiteat 
not juati&nble." 

As IlHron Giirrow once observed, wben Sol. General, "' He never knew m 
gained by a crons eiamlnation." If not done with judgment, you may m* 
person not used to it, contradict himself, vbile tlie cuol, eullecled, detenuincd tiir 
f an never be made to alter ; he will swear through thick and Iliin. 

[32} R. V. Cole. Mich, term, ISIO, hy all tbe judges. SIS. PfaUlips, roLL 
170. 

Thus ifA is charged with murdering B, and though it ■■ pravable (hat he mar 
dercdC, you cannot prove the lourder of C, But, if there aie (bmier MttconuiuHd 
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S2. — Examination of a witness should be iit a courUmia mamter. ^™'°"| 
" Not tedious or resatious, nor be asked nhy he recollects ao much 
for one EJde, and so little for the other." (33) 

33. — Irreleuanl and exfroHeovi matter should be thrown out. (34) imiBtm 

Si.— Apology, when made and received, and a reprimand given for ipoiow 
conduct, hRs induced the Commander-in-chief not to confirm a aenteuce, 
(35) May be made public if retracted. (36) Sometimes directed by the 
Commander-in-chief. (37) And where an officer made an apology to 
one, and expressed his anxiety to do so to all, and his brother ofEcera 
were solicitoua, on such grounds, to effect a reconciliation; the Com- 
toander. in-chief remarked, that no proper feeling could have been in* 
jarcd by its acceptance. (38) Sometimes as a condition of pardon. 
Note 37. 

38. — Ordeals by chewing rice, &c. are illegal means when used to omirt 

fnt evidence in a court of justice. (A. D. 1S03. Rci/. I..) (39) 
SBcrroN 2. — Witnb89K8. 
I- — Whomai/ 6e. "All persona having the use of understanding, w>o""ii 
and believing in a future stale of rewaids and puaishraents, are ad- 
missible and cumpetent witnesses, unless disijualified by convietioa," 
(and judgment) " for an infamous crime, or by interest (I) in the sub- 
ject mattet 6f tbe inquiry." (2) 

by A t^iait B, and nn recoiiciliiiLion hni taken flnce lince tlie lait qiinrrel, or 
qiuiTcli : locb erid«ncv of enmity ig«in«t B are part of tbe moKce nfortlkougkt. 

So, vbrrc a cuart pnsird in DpiaiDn u> to a circumstance wlilcb occurred at 
Jara, [many yean before, and ncit conneclrti with the caurj the ComiiUDder-ln- 
cbief withheld hii eonfinnalioo of such opinion, ((?. O. C. C. lllh April, 18:10.) 

EXcamoN in military cwei after finding (uilty. The court may inquire into the 
priaoner'i gtntral character. [Circular H. O. 24IA Ftimary, I83D.) Simoianii 
197. [I J 

(33) G. O. C. C. 12lh July, 1832. 

(M) •• Party-spirii often produced by it," G. 0. C. C. 12lh July 1832. 

(»S) G. O. C. C, 16lh April, 1830. 

13€) G. O C. C. [Madraij 6lh February, 1832. 

(37) C. O. C. C. 3ni September and Isl December, 1828. 

(38) G. O. C. C. aih May, ia:iy, 

(39) But it prerails a> a native cuslom, nacJ to work upon the fwwi of the CMt t 
party accuaed, or luspectecl ; and where in Ibis manner it was employed in the f^p '"'' 
case of ■ tepoy before trial, it was not diaapprored of. A. G, Letter, No. S18, 

27th June, 1832. This may cauoe the man's trial, but such proof cannot be used 
a* a con/eitiau I for, beios extorted, it is illegal. There must beerideacc 10 prore 
Ike fact 'Jt^ft, ifC.) direct, or preBUiuptire. 

(1) "la/argery, tbe party whose name is forgeil, U a cumpeteal TltnCM, 
SccUoa 32, •/, Geo. ir. c. 74. By the snmc Act, Sm. 31, faiona, Ac. after endur- 
» W 
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3. — " Idiott, madmen, and Immitiet, dnnng the inflaence of llie (rtti- 
ly, ore incompcUDl to give erideace : but dnriDg the locid iatervilt, 
lunatics may be examioed. (3) Persona Jeaf amd iamh, if ibey ire 
capable of com man Seating their ideas by signs, and have a dae teuc 
of the obligation of an oath, maybe admitted as witDcases, and ei- 
nmined tbrough the intervention of an ioterpreter. (4) The compe- 
tency of children depends not apon their a^ -, far there is no fixed aiid 
■ettled age at nhich an Infant may be ewom, but upon the degree of 
knowledge and understanding, which, upon examioatioD, IhCTappnr 
to possess. (5) Children cannot be examined except npon ontb, snd 
it IB therefore not their general actiuiremeots. but their knowled^ of 
rdigion and a future stale, which will determine their competencr. ll 
IB usual to examine children of lender age, before the oath is adminis- 
tered to them. (6) No account can be recei»-ed from the relation of 
others, which is given by one who u incompetent, from defect of 
understanding, to be examined as a witness." (7) 
" 3. — All evidence must be on oath, except in certain cases. (8) Even 
a Peer cannot be examined upon his honor. But all who beliere io 
u future state of rewards and punishmeata, whether Jews, Mahom- 



ing tlidr puniilitncnt, sre compctepl. No conricEian for ■ misdemeanor (eiMp 
ptrjvry) rendrrn iti competent. (See. 35.) Afflrmiilioni of Qiuken or Monriul, 
(or dtclaration in nucb iiolema brtn tu (be court sball liiink bindiag.) indtf 
naltcn of India, are receivable ioslead of *n oath, in ciril and criminal eases. (Sm, 
36.) All pcraona nre to be aworn by the form tbey Ibink moat bindiof, inMsal 
of btinft required to iwear upoo"'nie Ho/y EvangeluU." (Sec. 37.) 
(J) 2 SUrk, Ef. 39;i. 

(3) 2 Surk, Ei. yH. 

(4) 1 Phillip>, Ev. IB, 1 L. C. L. 40S. Cnptiln Kcighly, J. A. G. Mwtrai, in kk 
Compendium of tbe Law of Erldence, Snd Edition, 1829, p. IS, Note, ucDlioai It* 
cue of Oizsbeth Penny, wlioae iiouic bnd been broken into and rubbed bj JiAa 
Hart ind William Williami, (HereFonl Anixet, 21tb March, 1824,) and tbe hat- 
band liaTing died since, abe (widow) wsi the principal wilneu, and btin; deaf 
Hnd dumb, ber daiifthter, Silvia Penny, being «worn lo interpret, (bcr motbetbeiag 
a>hed ai tu Ibc obIit(aliOD of an oatb, and ai (o a Tiilure atale,) did ao Wttb fimt 
rapliUly. 

(i| 1 H. P. C. ;t03. 2 H. P. C. 278. 

rfi) 2 Slark, Ev. Il'JS. " In ■ case a[ Gloucesler, in 1795, before Rooke. t. 
wbcre a female infant was tbe princi^iHl witneia {injurtd party), and knew nol iba 
oblipaUon ot an oatli, Ibc Irial was potlponed till tbe next asiiaei, and the child 
Inntriirtnl by a Clergyman. Tbis waa approved of by Ibe Judge*, and ahe *m «■ 
aniined at Ibe neat aasirei ; and tbe prisoner convicted, nnd executed." 

(71 1 Phillip", E7. 19. 

(B) See Note 1. 



metaus. Gontoos 
vrilnesges. (9) 

Uid each trilnesa 

5.— "The tea 

with the principli 

too doubtful a chart 

6. — CriTiu 



iT infidels of whatever denomination, are competent 

sworn upon the Pentntench, a Turk upon the Koran, 
ccording (o the peculiar form of his religion. (10) 
many of one who commits an offence inconsistent 
of common honestv, imd is convicted thereof, is of 
be admitted in h court of justice." (II) 
n'hicfi render incompetent — are treason, (12) felony, 
(13) every species of crimen falsi, as perjury, suhornation of perjurv, ci 
piracy, swindling', cheating, barratry, praemunire, and bribing a wit- 
nesB to absent himself and not give evidence ; (14) outlawry in trea- 
son or felony renders incompetent. (15) It is the conviction which 
renders the witness incompetent, and that must be proved by the re- 
coni of the judgment ; f IC) for an admission of the conviction will not 
tender the witness incompetent. (17) The disabihty may be removed 
by pardon, (18) except in perjury ; (19) by the endurance of the pu- 
nishinent, which has the eSect of a pardon, in felonies and micde- 
meanors. except perjury ; (20) or, by reversal of judgment. (21) 

7. — Infamy. The testimony of ovowed accomplices, either for or 
against his associates. Dut the admission does not disqualify ; so any 
party implicated in the guilt mny lie a witness, itDd being competent, 
no confirmation of hia testimony la iu ftrictneas required. (22) Hut, 
in practice, the judges require confimialion, not in every particular, 
bat sufficiently to satisfy the jury. (23) 

(9) 1, Stark, Er. 80, 81. 

(10) 1. Smrk, Ev. 82. 

(11) Gilbert, L.E-25e. Bill it raus 
errdU, thin eomptlenrg .■ na nccomplice 
victiod : wiii felons who hste undergone 
ricUons of iwrjury, ncrer! 

(12) 5, Mod. 16,74; Ktl. 33. 

(13) The diatioctlon between gnndi 
Z7, S9, lad by 9, Geo. iv. c. ; 

(M) 2. Stark, Et. 716 ; see Note II. 
(15] 1, Pbillips, Ev. 29, subject to It 
M lo/tlont. 

(ic) 2. surk, Ev. ne. 

(17) 11, Fast, 309. 

(18) fi,G«i. iv. c. 25,S. 1 ; 7, snd B, Geo. iv. c. 28, S. 13, 
S. 33, 34. 

(19) 5. Elii. e. 9 1 2, Rosa, oa Cr. inG. 
(80) 9, Geo. ir. c. 32. S. 3, 4, and 9 ; Geo. iv. c. 74, S. 3i. 
(11} 2, SUrk, Ev. 722 ; 9, Geo. iv. c. 74, s- 13. 
(S3] 2, Campb. 133. 
(S3) 2 Roll. OP Cr. 599, 600. 
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be recollected, tbst Ibis goes rather t 
1 a umrdtr is admitted — there is no con 

heir piiniibment are purged, but in con 



irceny is abolished by 7 and 8 



'bI under Section .34, 9, Geo. ii 



^J 8. — RehtioMhip. 
•"^ husband and wife. 



except that of 



No tie of rdatioosfaip A 
I it &o adniitled rule tfa&t neither i 
civil or criminal cases ; CTeii though diiorced br Act of Fu-Uanenl, X 
the subject of inquiry occurred during their coaoexioB. (94) 
where neither is a party, nor interested directly in the inqnirr, etlbcr 
is competent to prove anv fact not tending iirreily Xt> criBUDate tba 
other. (25) There are exceptions to this rule. (36) Dyin? dedaratioH 
are cs neceggUate admissible against the bosband u> the c 
der. (27) 

'" 9> — Exception to eompfteney. It is now agreed, (iboo^ iarmeAj 
exceptions were only made at the lime before sworn, on the voir dori^i 
(L'6) that if the ground of objection appearat any time doring the itial, 
the witness Eball be considered incompetent, and bis evidence rqeeU 
ed. (29J 

(34) 2, RuH, on Cr. 604-^. 

(2^) 2. T. R. afilt ; Phil. Ev. 82 ; 2. Stwk. Ev. rOS-lO-ll. 

(2(i) tn ciMi of a ripe on hcraelf, aiding, ifc- by Ibe huibud, 1>7 all tbc Jndgts, 
In \ji\iA Cutlclikven's cruw, Stale Trinls, ta\. iii. 402, and other cuet ai prnvoJ 
injury. And mny gire evidence for bim where both u« robbed. Tbui tbe rtke- 
bralrd |)r. Drntcl wur IrMrellins in ■ postcliaiu vith bU vife. He asd hit ittf 
wrro niblwdofa pum oC money, and William Gciffiltu (ptuODer) dischup^ a 
pltt«l into llie curriijic. Dr. D. could not tirear to the person of the )>ri»Dcr. 
Nor could lb* pO«t-boy, bat Mrs. D. did ; und the prisoner irai coarictrd and lU- 
eiilcd, 17th neceniher, 1772. Annual Regwler, vol. iri. p, \i7 ; ChroDick^ 
p. (tli, jRDUiiry 1773. In high treuon, ic\fe competent agunit the htabmi^ Cilk 
L. nr V. by Loft, 252 { McArlliur, ii. 80. 

In lU> CUM of Qunner fVilliam Brickly, 2nd companj-, 1st baltalioa Artillery, 
trivd fur wutinoix conduct, &c. in going lo ihe qunrlen oF Seijeant-mafoi Pouci^ 

111 Unllallon, Artillery, and catling bim « " d d Irbii bu^rger," or words to 

•Iffct, Ihe priwnvr dralred to cull Die vift of Potter. Tbe court orcr-rulcd i^ 
and (ha C'oui in iinder-in -chief oliscrten, " the rule of exclusion unaot be couidend 
■pplluablo 111 Ibv prvient cnie, in which Potltr ia not nparljt, but merely ■ 
Id luiiport of llie puilie pn»rcutioa for i criminal oifence, and in which the «*i- 
ilrnea of hln ■<■(/* would hare been for or against (he Crotm or the pruaner; tr 
ruulU not hare been fur or againiit (he Auitiand, in tbe seme implied by the von 
nflii* low. Ai tlie priaonerhaa been deprived of eridence, to the heoefit ofwhit 
h* waa Irgally andtled, His Lordship it under Ihe nirceiBity of refuiiog to coofirB 
tlm Juil||ilMintrif (htroort, and directs the priaoner niny be releaaed, and relum m 
Ilia duty. ( CenHsfftf,) not contirmed, (ComAcrmere.) G. O. C, C 3Ul Deceuibo', 

uap. 

(Sr) U C. I. tl63. 

(18) 1, T. H. ne, to ■peak the Inilh. '■ Whether he shall get or lose by ti 
tnaltcr In controreray i and if it appenrs that be u disiote rested, his teatimony ii 
Bllowi-d. otlii'twlar uol. [Bhi-nl.] Phillips, Ev. 

(till 1, T. K. 71» i 2, Campb. 15 ; >^'lght, fi4 ; 2, Stark, Ev. 757 ; Jerrii'i Com- 

tm, vf. 230, asfi. 




TTilHeisei. 

\0.— Rules regarding u-ilaeisrs. 1.— Except in treason. 
court decide whellier a witness, not intended to be called for the pro- ' 
aecutioD, pholl be called. (31) 

2. — Nalirea. Women in the couraea we not exttoinable at such woawq 
times. (33) 

3. — Ii a person who took a letter be required to prove delivery, and u^^hj?" 
be not found, court Ehould record the fuct, that it may be seen, why he 
could not be examined. (33) 

4. — Li»t of wilneasea for the prosecution should, in all practicable Li.iaf. 
coses, be given to the prisoner ; (34 1 but, where a prisoner demanded 
it aa a rigAt, the refusal by the J. A. was approved of. (3o) 

5. — Single icilnetg. Where there was but one witness, against two single 
prisoners, whose evidence consisted of repeated assertions and denials 
of the same l^ct, and who accounted for the contradictions, by saying, 
that she had not possession of her proper aen^es, the Commander-in- 
chief observed, that he could never approve of the condemnation of any 
person (murdtrj upon the uncorroborated testimonv of such a witness. 
(86) 

fi. — Arrest. Witnesses in arrest should not be releiscd from arrest. ^ ■'™' 
(37) 
T.'^PrisonerB may be brought from prison, to give their evidence. ^™ 
8. — If sick, the whole court must adjourn to the sick person's room. i^'J^;^ 
(38) To send a medical certificate. G. O. C. C. 12th July. 1832. 

9. — Wi/iiM» drunk. Where a witness was drunk, the Commander- nnmk. 
in-chief observed (though a charge had been preferredl, that it was 
imnecessary to submit it to further investigation. (39) But, in other 
ctaea, be would be tried. 

(30) LiM given to tlie prisoner of witnessei, jiironi. (and copy of indictiuent,) 10 
dMP daj-K, (Eicluding Sunday,) by Sut. 7. Ana. c. :21. 

(31) Ttie adrocBle general IiaJ aaid, the E. I. Company did not intend caliiog 
Dttartanalk Miller, (lie liid biiuself Bcknowledgeil linving forged Llie signslui^ 
Mienl of Itie Srcnuries to Goreramcnt.j Kiija Buddinnili Koy's irinl. before Sir 
K. flfoi, vtiOMid "it iru for Ibe cuart lo decide." Supremo Caarl, CakutU, 
lexh Jutaaiy, 1830. 

(32) Sale'i Koraa. vol. L e. 3, p. 37. 

(33) »« Kcmark, G. U. C. C. 13[h Anguit, 18^9, par. b, («Ui chaise,) the 

(34) G. O. C. C. 2Jrd September, 182G. 
(U) C. O. C. C. 13tli August, 1S28. 

(36) G. O. C. C. 27lh NoreuiticT, 182B. 

(37) G. O. C. C. letU December, ISl^. 
(,36) DeUfoaa, p. 327. and MS. J. A. G. O. 

^ b; Uie Kuieace, G. O. C. C. 31>[ Oecember, 1821. 





//'k « £tttmee. " la all cases where a tvitncss i 
■ inpotttnt pabtic duties, or being at a distance, or from anj 
iptJiiaeul. ibe J. A. U to inquire the nature of the evidence 
icqund. la aacs where defendant refuses to disclose the nature of 
his proposed exunioation of m witness, whose atteodance cannot tx 
obtained irillio«t great incoavenieace to the state, and injurv to IL: 
individoa], the expense must attach to defendant ; but on satisfying 
Gotemmenl, after trial, that the attendance was esseutially ueccMuj 
to bis caase. GuTemnient wilt take into consideration the re-imbuns- I 
meal of the cxpenK." I 

*' When the niiness is situated as above described, and the defendiat 
discloses the nature of the eridence required, the J. A. shall propose 
to the p«rt>- for trial, an examinAtion de iKite esse, (40) that is. inter- 
rogatories by the partr, to the parlies transmitted to. and the auiveri 
taken before a Ju^tioi of the Poace." (41) 

" Inthe event of difficulties, as above described, existing to the de- 
lemliom of a witness, the J. A- shall propose the evidence requited 
being taken in pteseDce of both parties, before a magistrate ; and it a 
understood, that Ibe necessity of the above cases being established, and 
the court-martial being satisfied, that the consent of both parties bad 
been obtained, such evidence mav be legally received on the trial," (43) 
'' 1 1. — Civil tcilnesae* hoic paid by Government. The restdeut, pohti- 
cal agent. &c. if in any foreign state, applies for them, on J. A.'« 
requisition ; the J. A. ceitilies that they were examined for the pro- 
secution, and. as the expense mast be authorised by the Coinmander- 
in-cbief, the civil authority makes out a bill, which is countersigned by 
the adjutant general, and sent to Government, and to the military audi- 
tor gcuernl, with the authority to pass it." (43) 
^ 12. — Witaeases have betn ordeied to be sworn at a Court of Inqui- 
ry : (44| but it is conceived, no authority less than the ConuDander-in- 
chicf can order it. 

(40) "At well done for tht preitnl." Frequently ordered by the Coartitf 
Clinacerj-, th«l " liis (ilerendnQl's) depoiilioat sbsll lie taken, anJ nllowed or np- 
presied Rt the henring of ihc cnuse. upon tbe full ilebate of llie miiUer, u the 
court sUnll think &l ; bnl in Ibe interim Ibcy h«ve h KtU-brmg, at arc Condi tiODil, 
3, Ob. SB. 

(41) Coiuoinnding officers of atations, or tke J. A. sbould also be allowed to 
take tbese. 

[A2) CirculHr, No. 248P, J. A. G. 22nd NoTeoiber, 1830. under tbe Art, WUlun 
only extendi to cicil cases. K, v. Lady Biscoe, K. B. ^Ui JaaawT, 

13) A. G.'« ktlcr. No. 672. 5tb April. 1830. 

b) A. G.'i letter, 2Bth Marcb, iai6, aad, I belieoe, on other 
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13 . — Ddk erpmes of mtnenes. Tlie J. A. to satisfy the general „J^'^«, 
officer of the division under which the person required is serviug, of "u*"™- 
the necesaitF ; by whom the order will be issued. (45) 

14. — If'itnesset dismissed for prevaricating in their evidence. (46) PnMMiauioB. j 

15. — Witnesaea on Invt. Leave cancelled; (47) and the officer ""' 
applies for it, as being required as a witness. 

16. — Member* mav be wilnesses, and resume their seats. (43) " 

\7.— Privilege of witnesses from arrest. By the Articles of Wur in ^™ 
tbe case of a generul or district court martial, el. 15, M. A. 1S33, 
(King's), and of a general couit-raartial. 27 Section. 4, Geo. iv. c. SI, 
(Company'!.) (49) 

18. — Wttitrsses refusing to be steora or answer questions. To be at- Wii 
tsched by the Court of K. R. &c. ur Supreme Court, cl. 15. M. A. .wocn 
1832. U Dot attending. 4, Ceo. iv. c. 81, Sec. 27. 

19. — fVitnettes may tee questions in very particular eases before the ,*J^ 
trial -, but must not telt their ansver. (50) ""'■ 

20. — Prisoners tried separuteli/ may, on being acquitted, give evidence Pri 
for each other. " They were Iried separately, and reciprocal witnesses ; 
as ibey bad nut had llie benefit of such testimony. Lord Hustings, Com- 
mander-in-chief, would not confirm tbe sentences. {51) 

21.— K7/nMsc» not in the lilt may be railed. (53) No 

22. — Amicus curiie cannot claim cxcmplion on the ground of being Amk 
k confideDtial adviser of the prisoner, (53) 

(4S; No. 315, A. G.'s letur. lyih Mxrch, ISiS. This ■hotilH b( pii[ in iliviaion 
orden, ind aiich. coafirninl bj tbe CotninandFr-in-cliief, will be pnued. 

[tS) Tvo naliTe officers of ihf OrisBB P. B., 0, U. C. C. lit Setilember, 1827. 

(47) C. O. C. C. lltli Novcnilwf, 1823. 

US) Sute Triula, vol. ri. 1612. (Nole ;) vol. xciii. p. \13. 

[19) It ')■ Mill, not before ■ rrgimeDlul, &c. court- mnrtial beiug oniilU'il. Tbi* 
■faiHild be eorrectrd. 

(50) OpioioD of Iwo lairyeri, one said lo liave been Mr. (nftprwaril) Lord) 
Enkior. A( a general co.irl-nmrtial, January, ITSi, Sir C. Gould, J- A. G. Triid 
of GrBrral Murrey, by Sir W. Dreper. General M. viiliing in cau nf deatJi, to liave 
proof aa to a certain hct. Captain Don, llie irilnest, made an afliditvil befiire 
the J. A. before coming into court. Captain D. did after lliis see quetilians before he 
eune into court. The questionit appear lu hai'e been answered, The affidiril WSM 
of nrarsc nMl«!>, Caplnjn D. being preaenl. 

tSI) DlKbarged. G. O. C. C. 5lh August, IBZO. See McArlliur, rol. il. p. 78, 
So, at tite 0. B, Sib December, 1822. Elixnbelh Piller and MiirgRret Smith, 
iadicUd f'lr cwnling £■! I2t. ed. Baron Graham directed a verilicl of acquittal as 
to 9milh. Verdict, not (tuiHy. «t"l Smith was eianiined as an evidence for Pilltr. 

(52) Simmooi, 115. 

\XSi G. O. C. C. 16lb July, 18.10. Whit be nw or heard said, be must repeat, 
as aoT otber wititeag, or you might defeal ■ prostcution by inakiag bim (a tnalcrial 

B AmJoh ttri*. 
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J^J!il ^-—Ifttittri^iimUmtkfm 

>•— « •-■ 94.— CmtI wKf Twmark mm iiirMiin' mj^men. (55) 

j;SSii SS-— -">'•(>•* MMmca (HiadMi) Hrt be obGged to iwiik theit 

•«. &lker'*.BnCker'*.arAiU'aBiae. The ariTeMrf* «m not take ibeu 

* tr > ^li o ^ tin iWy do. TW RfHu; to uwwcr would be punished. 

«*«» «. — Vair Ar». fef iw ^w w a^. " Yon abaO true uiswer make tod 

hhA fBMfiM* H ibaO be aaked joa :" bat u ■ ntmesa ■> cAi^, t 

" ipMk tbe »Uir ftnrt*." Dr. P«1«t. p. 461. (56) 

Swrrrev 3. — 0*Tas to Nativk Witxisau. 
»*•*■ 1, — BMtl* «w«w. " M«T « ^ Mt Bi*, if I lie." 

mST^" " 2.— i/ta^Mt ol ifaAcw iwnr. " M«« • Mr est tne. if I tcU a Gl^ 
or " toocb a cow with tbeir rigbt band." Natives cooaider the J^^l 

rr 3. — Kthtn tnbe of Mahrm cwear by > 

-t^"i- 4. — Coorkkn, bj placing the edge of their aword to tfaeir t 
■wear, " May thi* aword cot my throat, if I tell a lie." 

hmmi^b- ^- — HimdoM of ImJia. The pUciogbotb bandi apon the bead of* 
"^ ""^ parcDt or child, and the witnen inroktng caraes on his own bead, if he 
■wear* falselv, U eeteemed a sacred and solemn oath. The touching 
the ear of a dog. is esteemed by the Bimdoot a sacted oath, and aqnl ' 
to the Gumga TooUet. (I) J 

i m°rn Jij^ ®' — Garror, or Garrow kiU p*opk, ftometimea sworn on a eat. Ml 
vol. Transactions of the Asiatic Society. At Simla, tbey are toU, if 
they lie, they will die in two months. Some haTing died shortljr •Act 
■wearing ralsely, they fear under this fgrm. 



aftenrirds Iried for llie 



-ilni^ on a trial, (O. 0. C. C. *t» Dte^mttr, 18.11.1 uil 
«nr rrimt, [G. 0. C. C. 301k Mtrtk. 1832,) ud koIcK- 
«d to Gee jtmn on ihe road*. [Ditapfnmd.) 

(55) G. O. C. C. 30tU NnT^mber, IB32. 

(&e) MS. J. A. G.'i O. But, after nrom to chief, the tmr diri U annectouy. 
Suie Trials, vol. xriii. 59fi- 

(I) Where > prisoner asked for ■ irilDeai against him to be sworn h^ a tormtl 
0«lh matt binding nail prFTalent id the fountr?, " smaHnK with big liand On Hn 
bead of hit eldeit son," and it was rejected bf the court, (though the witoBi wcni 
to hare allowed, be was not taking the moat solemn oath,) and allowiDg amihir 
viloesi to lake what lie considered moiit binding by calling on " Loll Cilor», iW 
blairinf ant a light praeoled to him bf ow of hit own eailt." the CanimaD>kr-i>' 
Chief cnnsiJercd U '" a maltrial derialim from Iht law auA praedet ^ tnrti." 
He C'lnfi Fined Ihe scnlence, as there n-aii evidence of another nature la tuppan ■ 
conriction. [a. O. C. C. 2UI April, JS29. Qaetat TrM, vol. I. p. IIS,brtlJt)i( 
's.) AriET* witaesi iaiwom, you may ask him if the oaihhchas uken itbisil- 
{a| ; if he *>f >, Y«>, his answer is eoaclniire. 
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7.— Some by the implementB of their trade. pit"'^''''' 

8. — Chumars and Mehlers, by placing any kind of spirits in the palm chiuomi, Mt 
of their right hand, and may be by interpreter. 

9. — Bkudist. •' A pot of water having been placed before him, amiiiiit 
ilgoon.) and an image of B,hood, the former was consecrated by the I 

cashing of the image in it. The points of a sword and spear, and the 
TDUzzle of a munket, having beeri placed in the water, the witness 
placed his right hand in it. and awore that if he did not speak truly, 
God would hear him ; and prayed the weapons before him might de- 
•troy him, and that his death might be through them ; after which, he 
drank the water." (2) 

10. — Mooaulmans. on the KorSn. Soonnees by God.on, and not by, the Manniiianu. 
Korin; the most sacred, 1st chapter and chapters 36, 89, and 112. 
The cover should be taken off, and the book held in the hand. Placing 
it on the head more sacred. 

11. — f/i«</w», by Gunga-toolsee, in a copper vessel, placed in their H'ndM. 
hands by a Brahmin. If no Gunga-Zoo/siv or any flowers, then the 
graaa tioos, placed on the head, or Pal.hee Doorga Pat.h, placed in the 
hands. The Pat.hee Hurikvna, and by the feet of a Brahmin, are most 
•olemn oatha. Natives should bathe before being sworn. 

12. — CAlneie oatk. The witness takes a saucer. &c. given to him by chinw* 
s Chinese (or other person), in his right hand, atrikea it against the 
iritseu box, &c. thrice, and breaks it into pieces; appealing, with 
uplifted eyes and hands, to the Supreme Being whom he worships, 
that his own body may he so broken into pieces, if he tells a false- 
hood. (3) 

13. — Jewt, on the Fentatench, or five Books of Moses, and with Jcoi. 
their huts on. 

I4,_ChristiBns with their hats off. (4) chn.iiua. 

15, — Scotch Covenanter or Presbgterian, by holding up tlie right n^"^ '"'^ 
hand. (5) 

16, — Kneelinff. A girl was sworn by kneeling on both knees, and 
placing the right hand upon a Bible. 1,6) Scold. 

(5) Anun, June, 1827, >t a natire gpnenil conrl-martial. 

(3) O. B. Mb Dec. ISOt, before B. Grabam. McAnhur, ij. 97. 

(4) SUte Tria!>. IF. S98. 
(») Sttte. Trutli, tiv. a9S. " I do swear by God, a« J sbnl] tmwrr to Ood 

■I Ike freat day of Judpmenl, I will ipeak ibe trutli, Ibe whals iruUi, and nothing 
bat the iruth: >o help roe Goil." 

[6) ManiioD House, Londoa, Jolj, 1829. 
LB_ 




ase 

17. — Catholict' oath ii hiad'iDg. thoogh \altea tone time ^er oon- 
fessioii. Sbould not be asked nrhen thev lost look the SacnmeDt. |T) 
Sbctiom 4. — Ihtbbfbbteu. 
■., Are Bworn to interpret to the best uf their kaoirled^e. SofoetiiDn 
more thiLD one arc ein|iloyed. (]} If th«re be an^ difficulu, aad u^ 
member competent, he may be ETcorn a« an interpreter. (2) If a super- 
intending officer haa to condact a trial nitbout as interpreter, Bud k 
acts as aueb, he miuttake the interpreter's oath, besides his oKtb as n- 
pcrintending officer. (3) 

(7) Qiirrn'ii Trill !. 52. It is nniiil to place ■ Cmn on tbe ErangrTBtL 
But many Calliolici axe nioia uProtEsUnUi and if thcjr do not object, boom 
ilie (lianld, 

(1) Qiicia'a Trill i. }S. No one shquld iaterfere with. Do. p. S3. If* m- 
conil iDKrprelBr, li* ii referred to. |ip ;s, 79. Cannol linrafs ioterpret ward fir 
mmrd, I', m. SouieUiDM repeals tLe original, andlbea tbe traulatjoo, p. 140 : wbnt 
two, oat inajt correct tbe olher, p. A2, &c. Pkirises ini]' bave a double meuiiDgi 
ihauld aik (or explinalion, p. 31; motioru cannot be tranilated, p. 36. Inierpma 
may Mk a wilneu wbat be means by sucb a pbrase, p. 42, CrddoI alwaji iniulaat 
llurally, p. 44, Jtc. Sbould Ik precise, p. 77. Interpreter sbould not be stopped ii 
flviiig the wiloeiiea' anawer, p. 97, Samelimej by rcpeittiag witDeasei' laugu^ 
•nd iranilatltig ptiraM by pbrue, p. 119. Sumetioiei word by word, p. ISS. Inlfl- 
prclerfor d^mc* may Jnterprel for proaecutioQ, p. 326. Copiei compared m^iIi 
crlj/iHtU, p. 348. If any doubt, to explain back la tbe witness, ro). ii. 7H. 
Should not interrupt the wllneas, but hear tbe wbale anawer, rol. ii. 83S. Ift 
donbt, repeat the 4UutioD, p. 838. Some timet retire to consider (papers), fd. I 
J4U. 

[1) Rutg Trial*. %iv. SBD. 

(3) For b« swean to do justice, i. e. fairly record, die . the evidence bni oM le 

1^ Oath TO Intskpketer. " I A. B. do en'eiir,tbat I wiUfalthfuDy iaterprvlaDd 
trsnalste In all cases in wbicb I shall bt catltd on to do so, in tbe cause af Ibe 
present trial i and .ihould my presence be required at the pasting of the acottait, 
that 1 will not diacoi-er it to any |>erson, until it iball baie been approved or pnb- 
liihed by Hi* Majesty, the Commander-in-chief, or other competent anlboritj. 
KttHfr win I upon any account, st any time whalaocvcr, disclose or discorer the 
vote or opluion of any particular member, unless required to give evidence (benof, 
as ■ wltaeai, by a Court of Justice, in due course of law. So help me God." 
(Sworn al saeit new trial, bat only once at th* Court q/* Regualt.) 
I- Hath to SuraaiNTCNDiNQOpricEH. " L A. B. do iwesr, tbnt 1 will conduct Ilic 
* pTOrecdiTigs of tbenativecourt-martial of which t here sit assaperintendingoAcci, 
according to the best of my abjtilirs, tbe ndes and articles of war, and the rcgoli- 
tlons of (he lerrJce. That I will conscientiously and faithfully record the pn- 
ceedipg* and sentence of ibe said court ; and furtlier that I will not commaakslt 
or discaver the proceedings or lentence of Ibe said court*, until the saroeshUI 
have been approved by compeleoi authority. So help me God." 

* And should include tbe " tote of ssy paiticutsr member, 3k." 
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Gbkkrai. Rdlb. If any doubt exists aa to any phrase, it is most c 
clear that the phrase should be taken down. On atrial, (G. O. C. C. 27 th 
Nov. 1820,) the court oversat the legal time, and were directed to 
call back the witnesses and to read their evidence over to them, with 
liberty to alter if they pleased, or confirm their evidence. The inter- 
preter had taken down verbatim their language in the Roman charac- 
ter, and no correction was found necessary- In case anv doubt arises as 
to the meftning of a phrase, record the Hindooelaaee, S(C. phrase. If the 
interpreter is mistaken, the prisoner has the benefit of the Coromandcr- 
in-chief's, or of any other interpreter, to correct the error : the words 
»re fised on the proceedings ; whereas, if any number of interpreters 
on the spot (unless good linguists) gave the wrong interpretations, 
there is no remedy, the language is lost ! And be it remembered, there 
are very many dialects : and 1 have known a case in which the mem- 
bers of a native general court-martial could not underRtand a Ooajur ! 

Interpreter if sick, another to be appointed, G. O. C. C. oth April, 
1625. 

Sbction 5. — RBaiuBNTAL Co intT- Martial. 

I^oceedings of on European (or native) regimental court-martial, 

beld at , by older of . cpmmanding regiment, for the " 

tri*lof , and such other prisoners as shall be brought before it, (1> 

and tppointing the following members to compose the court. (2) 
President. (3) 

Captain A. Regt- 

fMenbersJ. 
Lieat. B. Regt. Lieut. C. Regt. 

{a^grn ot e*e» trial, bulnol inaeh eate, at lit Ntttire Court qf Rtftmlt. ^f h* 
U^yrtl; li taie the inltrpreltr' t oath at veil at hit omn.) 

MBMBias' o«th, regim«nl«l eourl-marlid, Article of war (^iiis"») 90, Tcqnire 
wKWcf. Seetion I*, Article ivi. (t'omjiasy'i,) doea nol. Required by Section II, 
Article ir. (iVafroe.) 

WinoMBS' Oath. "TbeeTidencc nbich you sliall give before tliia court shiU 
be ttic truth, the vliole tratli, and aotbing but ibe trulb." So help you God. (91, 
Arliclt 9f War.) 

(1) S«e Articles ofWur (King-i), 79, 81. M. A. 4, Geo. iv. e. 81, S. 28, and 
S«e. U, Arli. >i. rvi, i»ii. xii. (CotiipaJiy'*), And Sec. 12, Arlide* r. »i. i. liii. A 
4llMhiii«nf or line conrt-niArtiAl, have ■ different heading. Tlie hours of aittii^ 
H« iXor^MM) 6 A. u. to 4 r- m., nafite courts, 3 a. m. (o 3 r. h. 

(S) Put in rcgimeatal orders. 

(3) Caplaia (Kiog'i.] la Cumpany's, if not les9 Ibaa eight yean u ■ 




828 Regimental Ctmrt-Martial. 

D. Regt. E. Regt. (4) 

ItUerpreler. 

F. Regt. 

(A copv of the char^B to be g^vcn to the prisoner, vho ia not to bl 
coDfined more thao eight day». unless a court canDot be 84X)ner held.) 
Kumaul, 1S33. 
*«mWyo( I. — The court iiB!enihled lliia day, agreeably to regimental, &c. orden. 
President and raembera all present. Prisoner brought into court, tnd 
cfillcd to the bar by name. Queetiun. — Are you properly described in the 
charge ? 
n«doMm. "2, — Read regimental order directing the court to assemble. 
ruuii i-om. 3. — The court is awom. (5) President swears the members, and tha 
a member swenrs the president. If a native court, the superintendiif 
ulficer swears first the interpreter, who swears in the president ud 
nicriibers, and then the superintending otBcer. 
^i.«r|« 4_ — Charges read to prisoner or prisuners, (entered.) 

p\m. 6. — rieu — guilty or uot guilty, {retard), {6) {Evidence take* if ii 

pleads guilty). 
uiHiHcit, 6. — Statement by prosecutor very seldom required. (7) Presideot. 

■Uperint ending officer, or any member record, 
•lieaiil™ '■ — ^"'"* witness for the prosecution called, Bwom; see Oatha, Section 
3,) and ezaniincd by prosecutor, &c. Evidence in first person, aingnltr, 
" I &o," lat, examined in chief. 2nd, cross -ezamioed by pritooer. 

(4) Not asder (itd jttn' sliadinF, nor auperiDtendinf officer*. (G. 0. C. C 
nih Detemttr, IKU.) Three, if fi>r( not to be bad canrenienUy. 

(Aj O. U. C C. tiUi Miy, 1820, dirKU ihe prisoner to be iDfumied beToiT (he 
fourt iDWla of tlie aniuei of the memben. K Ihe prisoner c*n kU^e ut^ niid 
sVImUoBi ka BUW makes it before tbi muit is swura : but challenge) net onafail. 

(B) Uailvr Sm. 10, !). Gen. ir. c. 74, if he refuse to plead, order a plea of " asl 
faJffy," lo b* enUrtd s pleading to a charge admits the priauner's beinf the per- 

Ifl In H. M.'s ■ervire tbv captain of ths eoaipany, Aic. usualljr tiroseciiiea. In 
Ih* Cuni|wiir'*i aomellniM the superintending officer, or presidenl, if do one ap- 
piiiliMa. It I* clear it Ihe vitarstes are prewot. that the attendance of the adjo- 
ifficcr ot tha cumpany, nr other officer is not of much conaeqiience ; in punt 
I, any officer may be directed to attend. The proaecutor should be DSiiied ia 
finlna, or It abonld b« directed by whom to be conducted. If the odjutaitt, Ift. 
oouimunkatra the polnta to which the witneues can ■ peak, to the preaideiit, ar 
•lllwrlnti'ndluK offlcrr, (aod k* and the com man dm; officer sboold see into Ihe 
•irliUuM Mun iilal.) ihere can be no diffiealtir. If no prosecutor (ordered; i* 
aitMBl, w wlUitnM nut prtsenl, ai^ouni and report to tlie adjaUnU 
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3rd, re-examined by prosecator, &o, 4th, examined by court. 

exnniination ari^ea out of the evidence in chief; re-examiaati 

the croBS-ejcami nation. The court are bound by no rules of limitation, 

ther put such questione ae tbey like at any time before the voting as 

to guilt. And though witnesses are not down in the list given in, the 

cotirt may call any tbey like : but, of course, giving the prisoner the 

liberty to cross-examine them. Read over evidence to witness, who coniiniuirvf. 

confirms it, and retires. 

8. — Second witness for the prosecution (ai above). vndwiiiim 

9. — Adjovrn at 4 r. m. or 3 p. m. if native court. Record adjouro- 

ment. iDl to-morrow &c. at o'clock a. m. Adjoum. 

2Brf Day's Procetdingg. 

10. — Court re-8BSenibled this day, at a. m. agreeably to tod otft 

tdjoumment. President and members ull preeent. Prisoacr brought iU~ukiii^'. 
into court. (Read over proceedings of last day, if required.) tsui over. 

1 1 . — There being no more witnesses for the prosecution, it is pminruitua 
closed. (8) "-^ 

12. — Prisoner asks two days to prepare his defence — granted, (re- Timt for 
a>rd.) Adjourn, as above, till , at, &c. ^"^ 

13. — Defence may be verbal, or written. It is be«t to coll wit* DcfanH. 
oesse*, and then read Or m&ke his defence. 

14. — First witness for defence. 1, examined in chief by prisoner. 2, ji^^""'" 
cross-examined by prosecutor, 3, re-eiamined by prisoner. 4, by court : 
(mrf (0 on, a« above.) 

15. — Evidence ae to character. Witness sworn, a member if he^^^^""" 
give a character, must be sworn as a witness. Written characters are 
admitted, where it would be inconvenient to produce a person at a 
distance. 

16. — Defence written (or verbal) read, closed (record). Mroadcm. 

17. — Close court to deliberate. (Read over proceedings, if required.) ciowmuit, 

18. — Finding. Begin with the junior member. " Is the prisoner guil- •^'*"* 
ty, or not guilty." Record on a sheet of paper the answer, opposite 
to his name, and so on up to the president. If the court were reduced 
to four officerv, and two acquit, it amounts to an acquittal, ' as a ma- 

(S) If there be any fad unproved, and the court c4naot procure may witnMi, 
tteord, " The court could procure do evidence on lAit point, and have h 
iJuu the man vba could speak to the fact is dead, or absconded, Ike." 

Though be plead* guilty, evidence mutt be uken. ^^G^Ha■al RtgnIali9H anil Or- 
4tn.f. 201.) 

If there be any discusiion, clear the coutt. 






Jtiymma! Court -3tartiat. 
at.' The prendeat bas no casting vot«. (So m ritk 

19. — Sfstner. Votes in the same manner. Those who hare so 
qoitted must vote uto puitishmmt, {J. A. G.'iL. No. 256, 8/4 Stfl. 
1633 1> though the ^amtmm may be lets. (Sn the Article o/ War «•■ 
Jer wUek ike ermu/mlU.) The court can awnrd sii weeks' impriaan- 
ment, or 200 laches, in His Majeaty's. and 300 in the Company' ». ser- 
vice. (9) 
rwBos. FixBiNo. The court, from the eTidence before them are of opioioa 
thai he , ( Co, Regimeot,) is guilty of the crime exhibit- 
ed against him, (or that he is not guilty, and acquit him ; or guilty of 
— and not guilty of the remainder, of which they acquit him. ) 

SncTBiica (la lie president' t or tuperiiUendiag officer'a hand-iorUitf.) 
The court having found the priEouer guilty of the crime (or with the 
above exception) exhibited against him, and the same being in breadi 

of the Articles of War, do ientence him the prisoner, , to receive 

a corporal punishment of 200 (or 300) lashes, or to undergo an impri. 
somcDt of (6 weeks), at such time and place as the commanding officer 
(10) may be pleased to direct. Court sentence to be dismissed, (A. G. L, 
16tb March, 1828.) May recommend under sentence. Must redmte, 
if ft N. C. 0. 
Mmd br 20. — Sentence signed by the president (and superintending oflicer, 
if native couit), and interpreter. 

Aii)aim «« 31. — Adjourn sine die, which prevents the court meeting agaio, 
without orders, 

B«vin«i. 33, — Revision. Not more than once. (Nofirst evidence (U) ) upon 

gronnds pointed ont. There is nothing inconsistent with a member's 
oath, if he alters his opinion. His oath says, " If any doubt, &c." 

(9] Madnu, G. O. C. C. 16th June, 1S27, limited lo 300 l>sbe^ aod implird hj 
G. O. C. C. 1st February, 1821, irnd Uth January, 1823. If there be a luajorirr 
as to lii weeks, Ac. il carries the sentence. If an to 300 laihes the ume. Tie 
dividing by fire or three is not the ■« of the majority. If si 1 the nemben role 
different punish menta, put Che question round till j'ou get a mqorily. Say, ahall 
Ube (some intermediate amount). Compare fair copy with original. 

(10) Clause 16, King's M. A. and G. O. C, C. lit June, 1815. 

(11) He must (conJ!™ii"y o^Icw) not he the president ; nor can the goveraor of 
»ny garrison, &c. he. 

The aenteBce may be any not illegal, even though they might bare been iDllicled 
without trial, rather tlian allow a prisoner to escape punishment ; and where as 
Uuropean was stopped his liquor only, il was not disapprored of. (J. 0."« Lttttr, 
No. ■iCCfi, Vlik Srylenl^r, 182S,; So that extra driU or duty would foU litbte 
thla rule. 
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m*dthe cuitom of aar in the like ccufi, and ihis is one of them — the 
toin to correct errorB, 

23. — Approval and confirmation, or dttapprove, Sic. The commanding ^gi 
officer who orders the court approves and coatirms, or disapproves, "'^'^ 
remits, mitigates, &c. It is published in regimental orders. If a pri- 
BODer is acquitted, he must, if no revision, be immediately released. 

24. — Commaiiding officer may conGim, remit, mitigate, but notchaage Rn 
or commtilf. (12) rvai 

25. — Published in the regimental orders. ""w 

26. — Parade to inflict, corps formed into a square, read the crime, "' "' 
seDtencc, acd remarks. Punishment, sometimes, remitted on the pa- 
rade 1 which produces the best effect. dih 

27. — Court-martial dissolved in orders, and membera, &c. return to to iia 
their duty. 

28. — Prisoner sent to Hospital, (13) b„ 

R>M*Bs. — Any detachment on service, or command, may holda 
ecHift- martial, if there be three officers, without the commanding of- Ren 
ficer, can be assembled, (14) of tlie proper rank. At each trial, to r«- ruau 
■wear the court. Ttie proceedings in each case separately made up and 
numbered. (IS) The punishment may be inflicted by commanding 
ofiicer {native regiments) at once (16) 

(12) ProhlbitedbyG. O.H.O. 2Jlh;june,lS30, Midrns G. O. C. C. 3Sth April. 
19S7. Imprinnntnl ill vcckv. G. 0. H. G. 7lh April, 1823, and J. A. G.'l Leller, 
tOSI. 15th August, 1829. Shonid be awarded when it can be undergone in |ilaen 
(it for miliUry confinement. (0. 0. H. G. tOlh Avgntl, 1S29.) The ranBMHffmf 
i fi rt r dlrtCU it to be lolilary, aot (he court, if he thinks fit, and nunea the place 

(13) The oplninn of the Cam minder- in-chief, that " the period a prisoner paasei 
ta tbe Hospilal during the term of imprisannieut, senleiiced hy a court-ma rlial, 
molt be estimsled aa a portion of the sud impriaonment." {J. A, G.'t Lrtler, 2ilk 
Jmmt, 1833.) 

(11) Simmons, p. 63. 

(IS) O. O. C. C. aplh Augnil, 19M, 

(1G1 Circulv, No. IGOl, {At 2nd November, IS32. May Inflirt, nltigale, or 
remil, and dischuge hy their avn order, or,-where euiiDple ia not necessary, or 
iu inflictioa migbt dbgrace bis family, Sic. mny disFh;irge wilhonl flogging. Tbe 
(FDtencc to be recorded in the discbarge and monthly casualty list. General officers 
(nnder G. O. C. C. Gth November, ISIS,) to paint out irregularities, or < 
pnniihtnent, or frequency oF it, and to bring the same to the notice of ihs Com- 
(Bander- in-chief at inspections ; or at once, if neceHaiy. The Circula's, 19ib 
March, aod 16lb June, 18'^7, in force as to the crimes for vhich corporal puniah- 
II should he inflicted among the native troups, vii, " litalmff," 

a t mareA," " greii intubordiiwlion," serious oireucei against disci- 
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.nd^.'S^. Rfduction not for a time, but sufpend. (J. A. G. L. 12G1. 15(1 
""■ July. 1826). 

Contmpu. CoHtempts are punishable by committal, sendiag in charges. Ses 
Contempts, Section 12. 

line, or actions of ■ diBgrncefiil mid infnmons nalura, DDbecoming the ch* 
of B soldier." (Cir. H51, 16M Jme, 1827, A. G. O.) dischir^ must follov iht 
Boggiog, par. 6 ; though may remit nod retain, p.ir. 3, (!nrf Noremtrr. 1832.] Tin 
ybllomnp elatia, Ihougfa l1og'|;td, tnay be retained : dnimmm tervaif witb n 
ixirpi, rJVo. 463, A. G. L. 3aih April, 1832,] evmmitiaTial. or ordmntei /In 
(A. G. L. 1909, lit July, 1828.) 

SepovB amenable [bracts done before diicharge. [t. W. S. to Govmmiml, 
219, IKA Dtctmbtr, 1B23, ;jaf. 3.) Wumtat officers not trialite by a regimi 
or (ptrriaon court- luartiat, (G. 0. C. C. 8tA Stay, 1824.) 

CourU-martial numbered, {G. 0. C. C. 20'A AHyutt, 1829.) Diichargt ttfiaUm 
tofditrt, duplicate descriplirc rolls sent to head -quarters, (Cirn/ar, Na. 550, ltd 
.^jin/, 1831.) 

Fabt eamfltsinli before magistrates {citii milt, 'ifc.) not to 9>ihjeet aepoyt M 
trial, {CiTCvUir, A. G. O. 2736, 26/A S^femier, 1B2B.} Return of courU-mirtil^ 
Tide forms with regiment. 
rrimniKit CrimtHol Ael$ not triable by regimental but by genernl conrlft-tnarttal, under)^ 
R^kCtML Geo. iv. c. 74, calling the ittenlion ofcommauding oScerg and soldiers, to the lii^ 
bility of trial for any criminal acta agninst the life and property of each other, all 
the inhnbiunls of the country, (Circular, Ha. 831. A. G. 0. 15(A Jmg. 1829,J 
publishejl in division orders. Mutiny, deieriion, or sleeping on bia post, cannot b( 
tried by a regimental court-martial ; except under riofMU conduct, abseace witbia 
leare, or n^lect of dnt]-, &c. The G. 0. C. C. ISM May, 183D, directs ao re- 
course be had to trial by general or diilriel courl-marlial i uuleit the offenca 
shall be of so serious and grave a nature, aa obTiouBly to call for trial before aach 
courts ; the object being to conline all inferior cases to trial by rt^imental courMr 
ninrtial. 
KJnB*h Kiag'i. Under Article of War, 85, commanding o Seen Babmil to the genenl 

officers ofdiviaions, a statement of the case, (and Court of Imiulry if held,) witbu 
cxtmct from the defaulter's book. There are gome crimes denominated by thi 
77th Article, as dityrac^ful, which, may, if they have not been repeated, but slai4 
alone against the soldier, {Cirmltr, No. 649, 23rrf Navtmber, 1829,) be tried by ■ 
regimental court-martial. 
Cempurl. Comptoty'i. All regimental, &c. court-martials re sent (G. 0. C. C. GM Nm, 
1B1B,) to the D. J. A. G. for submission to the general officer, and tubaequent iv 
fistrj' by the J. A. : copies of which are monthly sent to the A. G. and J. A. Q, 
The J. A. submits his remarks to the general officer, pointing oat any irregnlarilit^ 
&C. Any breach of discipline, or interior economy of corps, be may point out. 
But the general officer's remarks are properly nddresied to the commanding officer 
through the A. A. G. &c. of the division. Where there ia no J. A. the;A. A, G. « 

kM. B, make the register. At Madrai [G. 0. C. C. 12/* Afore*, IS32,) the J. A. 
makes his legal remarka in the column for remu-ka— in the register in Btaftl, ik* 
general officer. 
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Williamson, p. 74. No. 126, lays, an adjutant and serje ant- major 
liave been proseculori. 

Censkal Remarks. — Aa the president or super intending officer 
conducts the trial without aiiy legal adviser, and as the discipline of 
tLe army depends so much upon the regularity, correctnesa, and jus- 
tice of the proceedings, the duty is a very important one. There should 
be no hurry allowed of, and if there he any evidence required, not pro- 
duced by the adjutant, it ia no excuse that, because not produced by ^^M 
kiat, material evidence is not examined into. If the prisoner be tried ^^| 
on any charge, it is the duty of the court to see that the best and ^f^ 
fullest evidence is adduced. Nothing so much calls into question the 
cliaiacter of a regiment as frequent trials ; and where there are con- 
slant acquittals, it gives judicial proceedings the character of harshness 
or Dcgligence. 

It is the duty of commanding officers and their stnlf to see that there 
is, 1st. a necessity for trial, to support discipline ; and 2nd. that there 
is CTery probability of a conviction ; foi, if not, unnecessary trouble is 
given, aud it lowers the standard of the administration of justice. If 
there be any doubt, hold a Court of Inquiry, but never hastily bring , 

any man to trial ; it is an injustice to the service, and to the prisoner, ^^m 

Where trials seldom occur, and then conviction follows, it shewi ^^H 
that due consideration has been given before-hand. ^^^ 

A court should not award an incommensurate sentence, because it 
deems the crime of little magnitude, or owing to the prisoner's length 
of confinement : but they may recommend him to meriy on such grounds, 
and each member agreeing to the recomtnendatiou signs it, and it nfnmui 
must be under the sentence. 

Hie officers do not support their commanding officer, if they do not 
sift the evidence to the bottom, and an incorrect precedence in one 
regiment may be communicated to other regiments, and he of serious 
consequence. 

Tlie King's regulations and orders, p. 199, declare these duties to be 
" o/the most grave and important nature, and in order to discKarge thirm 
vilk justice and propriety, it is incumbent on all officers to apply tliem- 
teitfei diligently to the aeqairement of a competent knowledge of military 

"Hie adrant*^ of this syilem is rety great, as it brings (lis modB of ronducUng 
tbc iafnior conru proiuincDtly before Ihe liigheat lailjlary ■uthgritim : and unic- 
tiow* procecdiDRH are ollrd for. 

Jfet* raom ■tailmble. {G. O. C. C. UtA Dreemitr, I623.J Ytmfaffictri (u ilKnd He- " 
■kg bsrc not been nix ysui in IndU. C^- 0. C. C. 2ilAJu<u, lU^.J t^,."' 
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law, and to mah thentsfhes ptrfeetiy aequainleit milk all orders and rfj^- 

lations, and tcilh the practice of mititary courts. With tMs v 

manding officers of regiment) are to require ail officers, on t 

into the army, and be/ore they are nominated members of courls-viarliat 

to attend the proceedings of such courts, until the commanding officers m^ 

deem them competent to the performance of so important a duly.' 

Before a trial therefore, tlie presidenl, and members (and superitt' 
tending officer,) should read over the mode of procedure, and contaK 
the Articles of War, and note down Euch bb bear u]wn the ca&e, adiI ii 
case of camp-follonerH, con^ilt Section 18, Chapter 1. 

Jurisdiction. — May try a unlive doctor. Most not Eentence him k 
corporal punishment. (C. O. C. C. 2S/A February, 1832.) May ilisniMp, 
(G. O. C. C. 24th May, 1832.) Mivy try. in fact, any ODe not haviag 
a warrant. See Note 2. Section 8. Su that Serjeant -majors and cjuarlcr- 
inaster eerjeiints may lie tried by a rcgimeulal court-martial, though it 
IB more usual to try them by a delachnient court-martial, 

'' An officer detached on command, if he has onlv one Europen 
ofBcer to superintend a native court-martial, besides him^If, mU 

" hold a detachment court-martial. The proceedings approved tm 
confirmed by himaelf should l»e sent to the D. J. A. G. who HP 
turns iJiem (after submission and registry) to the commandinif 
officer ; who makes them over to the commanding officer of the regi- 
ment on Lis rejoining head-quarters, for record in the adjutant's 
Native camp./ollotcers tried under Regulation XX. A. D. 1810, 
Section 13, Chapter 1.) Confinement to be in the regular public gnit^ 
where the orders are strictly enforced, (tf. U. G. G. in C. 19iA Ai 
1824.) 
Sbction 6. — Ekgimental CorBT-MAnriAt on tub Link of 

ri These courts are held under the 10th clause of the M. A. 1S33, » 

of try ■' cases of mutiny and gross insubordination, or any ofignces com- 
mitted on the line of march ; and the sentence may be confirmed, and 
carried into execution on the spot, by the officer in the immediate 
command of the troops ; provided that the sentence shall not eiceed 
that which a regimental court-martial is competent to award; and a 
regimental court-martial may aeulence any soldier to imprisonmrnt 
with or without hard labour. (1) for any period not enceediug 30 dsys, 
and to solitary (2) confinement not eiceeding 20 days." Corporal 
punishment is awardable. 

This court may assemble at any hour. 

(1) Not uied in India. (a) Imprison nienl ■lone. 
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Sbction 7. — DniTU-HxAD CouRT-MAariAL. 

1. — A drum-head courl-marlial is held at I he raoment. and isone^ 
of those cases \n which a court-martial, composeil of five or three offi- 
cetB of the ubuuI rsuiks, (I) may be held itt any hour. 

2, — The proceedings are summary, the crime (if there be time) is put sumnuiT. 
in wfiiting, Tlie accuser may come forward, or be brought before the 
commanding otficer liy the provosl-uiartial, &c. witL the prisoner, and 
it may be necessary to try llie crime, and on proof, punish the oSender 
at once. He is heard and his witnesses, as well as those against him. 
The court and witnEBSes are sworn. 

3. — The puniehmeiit is inflicted in front of regiment, brigade, &c. p, 

4. — ^The crime and s^eateiice are after\¥ard3 entered ioto the regi- f 
mentalj &c. order book, and in the court-martial book. *™ 

SicTioN 8. — Dbtacbmknt Coust-Martial. 

1. — Detachment courts -martial in His Majesty's Service are autho- 
rized under the S6th Article of War, and consist of five and not less tlian"^ 
three officers, (same rank as at a regimental court- martial,} though com- 
posed of detachments from different regiments, and held by the autho- 
rity of a field officer to iuquire into aach disputes and criminal matters 
u may be brought before it, limited by the rules of a regimental court- 
martial, aad the sentence to be confirmed by the superior olficer on the 
spot. Dot being a member (or president) of the court. (1) 

2. — Company's. Held under IScction 14, article siii. Articles of War, ^ 
(4, Geo. iv. c. 81.) for the trial of warrant officers, (2) in cases not of 
lo heinous a nature as to require investigation before a general court- 
martial ; to be appointed by the general or other officer commanding 
the forces in the district where the corps shall be situated, or the offence 
shall haie been committed, if in the territories of the said Company. 
and if beyond them, by the general or other officer comiuunding on the 
■lation : which courts- martial are to he held, and to proceed in the 

(1) CaiilaiDs in Kins'; or olGctn of eigtit yun' itaadiDg in Conpany'*, army, 
or * •uperintendiDg officer of not leu Ibiii 2 yean, (O. 0. C. C. 17M Iheimiir, 
1833,) nutjr be « brifude court. 

(i) Aud fur oBeuces not rtqairiiii; Iriil by a diatrict or gsrriaou court-martial. 
(CtrvvJar, JVa. 619, U. a. Zird Nmenitr, lUi'J ) 

(2; irarraul efieeri ire conductors aud sub-cuuduclors of ordBauce, aod of the 
anny connniasarial, and in the deparloienl of public works i ridiog-iDaslera, hospU 
lal •tnrarda, and ibeir asiiataata ; npothecariei and their MtiiUat*. Orertttrt 
■ud Lh«il •uiilaoUsre not. 
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nature of a regimental coart- martini, not (Article xiv.) to eofuiit of \tm 
than five commisiioned officers, of whom not more tima two eball ht 
laken from the corp! in which the warrant officer to be tried ia Mrring. 
"Die prenidenl not under the de^ee of a field officer ; two captuas. uA 
two Hubaltertii. (3) If in the Company'p (erritorie*. sentence not to bt 
carried into execntion, until a report made to the getierm] or o&eti 
commanding in chief the forces of the presidencr. If beyond the ler* 
ritories, not till confirmed by the general or officer commandtng at 
the Btation ; who may put the sentence into execution, or siupenil, 
mitigate, or remit the eame. Provided (Article xt.) that no court shall 
award corporal punishment ; nor reduce (either general or detachment 
court-martiali puch warrant-officer to serve in any inferior situation, 
Dtilesi he sliall have been originally enliated aa a private soldier ; aod 
ihull hava continued in the service till his appotntmeat to be a warraat 
officer. 

Sbction 9. — Affeal Kftou A RsoiMBVTAt. Cookt-Mabti&l 10 1 
Gbnicral Codbt-Martial. 

5 X.—King's. Is given by the ICth clause of the M. A. 1832. 

^ 2.—Comiiany't. By Seclion 16, 4, Geo. iv. c. 81. 

•. 3.— Under the King's, Article of War. 121. (1832,) it ia given in 
oaaea wlicre a non-commissioned officer or private soldier shall think 
himself Aggrieved by his captain, or other ulSeer coramBnding bis 
tioop or company. If the appeal be vexatious and groundless, the 
appellant is liable to punishment by the general court-martial. In the 
Company's army, (Sec. 10, Art. 2,) be is liable to pnuishment si the 
discretion of the general court-martial, if the appeal be Texatiooa and 
groundios. 

■*■ 4, — Mode of Proceeding. The non-commissioned officer or soldier 
should a ppf^nl by petition, which, through ihe regular channel, reaches 
the general officer of the division, but not direct to A. G. (G, 0, C. 
C. 23rrf Sept. 1B26.) 

5. — Catea of Right — will appear to be those where the aoldien' 
^ay, clothing, tneteing. Stc. are concerned; and not an appeal against 
tlic »cntcocc iif a general court-marlial, where he has been tried for ■ 
breach of discipline. &c. ; for this is no grievance against his captain : 
it would rather be against the commanding officer. At the same time, if 
realty injustice had been done by the decision of the regimental court, 
however loath a general otflcer might feel to call in questioa the court'i 

(3) Mail not be of leu than t«o yean' itandiDg, 
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deciiion. the broad principle of justice, and hi« exercise of a controlling 
■nthorit)' might demRnd another trial. At the same time, in such caies, 
there is no right ; and unless verv strong grounds were apparent from 
a pemsnl of the proceeding?, it should be denied. (1) 

6. — Nat ttllowtd la (Ae Native Troops, Section 9, Art. 1. Native »<* 
Articles of War do not give it. (2) 

7. — The mode of proceeding. The 2nd Article, 10th Section, Articles JH^;" 
of War (4, Geo. iv. c. 81.) fllatea, " but if upon a second hearing." 
(hat the case is to be re-henrd. In the case of Leonard, (3) the appellant 
addreiaad the court, niid culled evidence to prove the illegality of the 
regimental court's proceedings. {4j But in general cases, the appel- 







(1) Where ulloweiJ. 1. Cabis o» p.vr, At. Robert Leaon, privnte :tlM Foot, vu oTilfln, 
prrtnitlcd to spptuil, ■ ciise tpgariliiig his ;jay. G. O. C. C. IStli Norfinber, 1826 
(King's, 7lh NDTeniber. IBifi.) Thr wqtAx were '• ptTMHIeit to appeal." 

2.— Cases hot or Pay, or regardinif Mi Ci^laia. 1.1817, pri rale Leonard, E. NMilikl, 
R. Iried oaeamplant i^a ufiMio tliRt case, ouring to sllcilKed iltegnlil)- in ihe pro. 
ccedtngii, which were dedareil iafalid, lad confirmed by the Coin man Jer-ia-cliief 
(Hutii^,) O. O. C. C. 24Ih September, 18i;. 

Z. Oanner J. Lowe, durreipecfful language allowed. G. O. C. C. 13[b Decem- 
btr, 1829. 

3.— Anolhei case (not paf) in 1820, G. 0. p. 393. 

4. — Serjeant S. JuhnMin, 59lh foot, Ktnbetiltntnl at pay-ierjeanl, allowed. G. 
O. C. C.3rd April, 1822. 

5.— Pfirale Renwick, E. Regiment, ttfling, allowed. Q. O. C. C. 13tli October, 

leu. 

«.— Oanner Singleton, theft, allowed. G. O. C. C. 20lh April, 1827. 

7.— Primte Kankin>, E, Regiaieot, coKtali^ lupior. G. O. C. C. ISlli April, 
1838. 

8.— Frirate H. Budden, E. Regjinenl, th%fl, allowed. G, O. C. C. SLfa December 
1828. 

».— Triiale Martin, 44th fool, abtmee mit 
18-29. (Kins'i, 21tb July, 1829). 

The aboire caiea show that it a not of ri^bt allowed, except in the eaaei of being 
wTODged b; bii Captain. It munt be confined to the merits of the ciue. It cannot 
point IS the officer'* character, that will he seen by the proceedings of tlie general 
court-martial -, and his conduct can only be aubmitted hefore a general court-mar. 
lial. Stmmonit, 67. If improperly allowed, it would tend to a soldier'* appealing 
to delay punishment, and he injurious to the inlereila of the aerrice. Do. p. 69. 

(2) In the case of an appeal aubmitted in 1B27, from Saugor dirision of Iht 
anny, H. E. obierred, that " he was unaware by what Uw or usage any appeal wai 
admitted. That it was neither given by tfai .Articles of War, nor b; the uaagea of 



G. O. C. C. 3rd Auguil, 



(3) Note I, case 1. 

(1) Hia coiumanding office 



, adjutant of regiment, lerjea 



I 
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iHiit Bbould point out the illeg'sHiy of the proceedings, and the irouit, 
having the regimealal proceedings before them, should re-exuiiiiw »1l 
the witnesses for the prosecution, de novo ; the couvictioD being found- 
ed on tlie evidence for the prosecutiou. (5) 
'^ 1. — The appellnnt before the court, private John Lceeon, H, M.'i 
31st Foot, appeaU from the decision of a regimenla] coart- martial. heM 
by order of Lieut.-Col. C, roininandiiig Slat Foot at Dioapore.Ui* 
7th (lay of August, 1826, of which »us, 

/■rMtifriil— Cnpl. K. 

Members. 

Lieut. A. Lieut. H. 

Ens. W. Eu9. W. 

ben of tlie raiment*! court, u In Ui> not biriag hsil a cop<r of bi« cbarft, ud 
Ddl twiag alluwed time for Idk de/epcc, &c. 

RcKlHliBjiqflMtcmrt.—" It hsviiig litrti elearlj' (irorrd, thai sllbouftb the »P[kI- 
liuit w«i pUced on tlie Bur nek Gunri), on tlie Fveninf; of Fridav, the 1 1th July. in. 
lUDI, he VIM not brought lo trial before Tiiaday the ISIli iluly, and tbiU ianaf 
that time be wm not fiiraiabrd with ■ (0|)y of the crime on vbicb be wf to bt 
tried; will it ulno uppearin);, tbHt allbauqh theevidences ngUDil tbe kppdiul rcr* 
nalitf, tbere was do r^ulu' iirorn inlerpreler to the court, nod (he officuting 
deputy judge ndvucntc general huring declared his opiaioDj thHt the procetditip of 
the regimental cuiirt-iuarlinl are thereby tendered invalid and illegal j— the fcaenl 
court-martial Ibererore rut their procredingi, until thii opinion be •ubmilltd 10 
the Coujiuander-m-cbief, and 1) . E.'* ordcia be received aa to any furiber mrcMt- 

(Signed) W. S. HeaTRCOTi, M^/or, PrniJaU. 

(Sigoed) C. T. G. W«»ton. Ofj. D. J. A. G. 

" 1 concur entirely la opinioa with the D. J. A. G,, thai the proceeding* of Ibt 
regimental court -martial are invalid tbrougU ih« .uformolitiea aoUced j and I diract 
tbe priiuncr LeonHrd to be freed from Ibe charge." 

[Sigurd J Habtimci. 

Comywrt, Styl. 24, 1827. 

(S) Tytler, ji. 337 aays, " The appellant lustnins in cODJuaction with tb« J. A> 
the pArl of prosecutor, and the party that of defendant in ibe cause. The wl»- 
nnrae* examined before the regimenul court, are now legularly avorn fa; tbr J.~ 
A,, are entitled to hare tlie former tettiniony read over to them j and they mtf 
cuollrin it, or rary ii, or add thereto t and either party may crooa-exaiaioe, Ac 
and pruduco new evidence " 

I conceive th« mcnibera of tbe regiueDtol coori may be examined as witoGaat^^ 
^' their oiith allowa Ibem to disclose the opinion of any member 6tfort « Wtrl- 
' marlM. Suppose ■ court were iworn by tbe Compony'i Instead of Kiag'i .\rlidM 
of War, In ca*c n( a king's soldier. (G. 0. C. C. 16/* Dee. 1821),)— or, IIM tbt 
court may liirg rejected eiidcuce not so recanted on the trial j the memben aiuN' 
be »auilned if thK proceediugii do not show error, Slc. hence I caniiot agiTCwidii 
writer who g Ire* a contrary opi a ion. ( Ktimtdf, p. 217,J 
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O/iinion of the Court. — 1 , " The Court having palietitly investifTHt- 
ed Ihe tomplainta made by Private J. L. against Captain B.. is of m 
opiDion. with regard to the first, viz. tliat his objecliuiis to sign 
accounts for the month of Jane, in consequence of an overcharge of 
one anna for a pair of hootB, is perfeelly groundleia. The entries in 
both Dnij Book and Lcrfjrr of the Compiiny were exceedingly clear, 
»nd not the least appearance of an erasure in either." 

•2. — ■' With regard to the gecoitd complaiiil, an overcharge of one 
anna for washing : the court is of opinion, thai it is alao groundless." 

3. — " With regard to the third complaint, his claim to being credited 
for any ten or tugar that might have remained uncoiiiumed after 
arrival at Dinapore ; the court is of opinion, it ia perfectly groundless." 

•• It appears to the court, that every opportunity to adjust his 
accounts has been given to the complainant, anil every examination 
into his objections and explanation seem also to have been afforded," 

"The charge for the tea and sugar on the river was the aame 
throughout the regiment, and could not have been supplied at a more 
reasonable rate*, and the court does not consider that any that remain- 
ed could have been due to the men." 

(Signed) Thomas Skinnbb, Cajit. 3ltt Regt. and President. 

" I approve," 
(Signed) J*s, Cabsidt, Lieut.-Col. Commanding 3l»r Foot. 

FiMDiKG [of Ike general court-martial). " The court having ma- i 
tnrely weighed ajid considered the evidence prudufed un tlie appeal, "' 
together with what has been urged on the defence, (6) are uf opinion, 
that the decision of the regimental court-murtiBJ, from which private 
J. L. 3Ul foot has appealed, is borne out by the evidence recorded un 
the proceedings, do confirm it, viz. (repeated an above) . Tlie court 
are further of opinion, that the appelliint has not iuslained his ap|>eal, 
and that it is vexatious end groundless." 

SaxTENCK— " And Ibey do therefore sentence him, the said J. L.. i 
private 31st foot, to receive seven hundred (700) lashea on his bare 
buck, in the usual manner." 

"The court cannot close its proceedings without adverting to the 
diiiespectful and insubordinate tone and manner pursued by the 

fS;. tn the cue in Nol« 1, 2, (1. S. 6, 7. B, lad 9.) the court proccieded a. . 
D«« trial. The words not " irM a Kcoad titw, mttti in M« mm qfat 
(d. IA. M. A. and Section Ifi, 4. Geo. iv. c. SI.) provea (hnl it ii ■ i 
ailiy Lt-.toi, Kennedy, p. 21?. In Letw»i 
n <iiBtTta\iy wotilcil. 





■fpdHt hriag tke c 
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■P) 

9^C9«M ^l^w/^i «tA >TJW r^lf CMF*-* • 

bi OKI rdMMg to /^. *e. he hM * ngldt. (S| h« : 

Sscnax 10. — GmtMrnus t» Dutuct Covax-lLkKTui. 
«-. 1.— IiUbeldKBiferUMuUwfitTofcUuM^. 11. 13. U. A. \SiX 
M. (I) M»d 76 aad 77 uticie* of wv. Tbc eoBtBaj be oomposed flir 

tkd J o( olficcts of Ute rcgwol, or otkcr oCocn be joined with them, 
• Mw-o&«ra of Uk g«Mrml (teff. &c. (3) TIm dekgatioA trf aaikMil; to 

heU mneb eomiU, thoogli aieatioaed in aitick 7S, K not Mated m tif 

«arru)t (ran the Comauider-iii-duef. to genenl oScen. (S) 

(7j la cwa 6. Ncilei 1 ud 3, (W orart HnbHed 35«, M hmr ikaa ik Rfi- 
mrauicamn. In cue 7, coBknadMO L.. CucS,3M a»b>Hl, siid rfMIN 
L. laoweS, 43d>r«' inrriMMMHludadldSWlMha. 

1 ihaaU M7, If the npamty mart, a^ tmltmtt woe wHnwrJ, asd Ibc ■pfol 
w< Mcaitou tr J ro ■■<!>«. the cmut ih—U raafiim oalir, aad (cMCMalntbt 
•anc wDnnali ibat if icuteHu anJ graaadloi, thca I wovU cooftra laJ 
add : tod IB WKBe cue* uothn- paaahBOt, for vbcre b a caac of Ma- 
tempi, B ftmrt b>d anrdtd laabc* 13M for tb* crime, and CM lidNi brita 
amitmf*, (h« ConBuBder-io-cliiet reoaibW, tbc abiioa* iaapf M t j cabili»T of 
urcnliac bi>tli avardi, ihould lure indaoed a diScreat |»iiii ihaai al fbr Uw Imt- 
Itmpl. a. O. C. C. 29(* ^.j. 1825. 

(8j It u dear that if ■ Mldier comptiined ifaiml hii c^plaio a« to pav, it. 
and il irai d«id«l thit Uic complainl va) veil grounded, bqt whid Uk cafUia 
ronceiird errooeoui, he miiclil lobiait U> tbecoiamaoiliaf-officn' the propriety 
rnitiim on certain poundn—hen Ibe court cao take no fmb endencc. (CInt 1^ 
U. A. if G. 0. C. C. l(f Jmmt, IB15.) The caplaio thoald therefore be allnreil 
appeal, for aa the caK tiippovd stands, be cordd not in H. M. Sernce renuJi 
the ref imeat, l( prured knoiriagi]' to bare HDCtioned an orercbai^ agaiiul 
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(1) Flrtiei 



ia 1839, in lien of Ibe general t^imcuCal oaorV martial, aill 

: officrra. SimmoKi, p. 53. 

1$) KMapl A. D. C. (Lieut. Luf^olbor, IS29,) Simmoiu, p. 54. 

(3) Bcaidal it la delfgntal hjr Ibe mptrior nthmily aaJtr Hit M^ymty'i w^ 

roaf.wblcb rram circular No. I>58, 241b March, ItMO, meant riUCaaMaaBrfer-ra-cb(^ 

Tlial (tOiU Kriinal Sir E.Burnei, &c. lo the general officer, or other oBrer not no*t 

the rank uf a LieuL-Culund. IW March, 1832. To try Cor mulinyor dcaerlton, li 
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2.— Fomiodon of Court. The president is not to be under the rank ^ ToitoiUm 
of a field officer (unless one cannot be had), nor the commanding officer 
of the district, or of the prisoner's regiment ; nor under the rank of 
Captain. (4) The merabere are usually 2, 3, or 4 Captains, and the 
rest Bubalterns. (5) There is no J. A. The regimental interpreter 
attends if required. (6) i 

S.—Previoui CoaviclioJis. Under article 84. are not to be inserted .J^Sl. 
in the charge, but due notice given, and produced in evidence. The 
notice to be inserted at the foot or on the back of the copy of the _ 

charge*, which are furnished to the prisoner previously to bis trial. 
with a detail of the former convictions, which are to be brought against 
hira, but not embodied in the charge. (7) 

4. — Prosecutor usually the officer commanding the prisoner's com- r™«ui™. 

5. — Proceedings generally as before other courts -martial, sometimes mJ^IJt^ 
the adjutant. G. O. C. C. (Bombay.) 20th March, 1832, par. 7. 

6.-1/ prUoner found guilty, record the finding. Then call in the '^'^<- 
adjutant to produce the former convictions, (8) read the crimes, sen- 
tence", and approval and confirmation, and being carried into execu- 
tion, the court may inquire into tbe prisoner'si^fnera/cAarflcffr, to enable 
it " to makt out punishment so as la satisfy the ends of justice teith 
greater precision." (9) The prisoner is present, and may cross-examine 
the witnesses as to his general character, and it is said to produce other 
evidence to rebut (W brought against him ; (10) i. e. evidence pro- 
duced after the finding. 

bnl iw ten trace of ilentb, or triniportilion. M»j carry in lo exeeulion, tuipend, 
mitigale, or remit. No dclegition BieaCioaed. Sec also [lu. 8, G. O. C. C. 22iid 
Marcb. 183a, {Bimbaf.) 

(4) Warrant, vide Note 3. 

(5} Not under two yean, if in the Compnny's Serrice. Tbe regiminl or staff they 
Wlong to, to be stated. Circular, H. G. etb April, 18)1. 

(SJ ClauM IS, M. A. 1832, aad Circular, No. fi5g, 24th March, lfl3D. 

i?) G. O. C. C. 20lb July, 1833. 

(6) D.J. A. G. ihould give tbe adjutant copie«, attested, of nil confinned crimei 
and MDlencc*. or tbe adjutant givea them from tbe register book of courts -martial. 
ir ngimental eonrictioua, be produces tbe trial, or stteited copy, or takes them 
Iron tbe eourt'marlial register book, in vfbich sll are entered. 

[9J CircuUr. H. G. 'iltb Februsry, 183D ( Simmons, 197. Tbe J. A. G. 26tb 
Hay, 1S30, sUted to Major General Rosa, " that former convictions were intro- 
duced upon tbe priociple of the receally improved acts of criminal law, where, 
^er » ranticlioa for the particular offence, although of a minor description, il is 
pormitted to gire evideoce afterwards of previously repeated offencei, in order 
ratcly to assign the proper degree of punishiuent." Simnwnl, 197. (2) 
I. A prisoner ii always allowed to produce evidence at to 
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7. — Sentnee most not be death, or traasportatioii, (see Article 77.1 
Not more than 300 lashes, or imprisonmeat, solitarr or otherwite, (11) 
in *uch place as the court may appoint ; but, it is better to lea»e the 
" place" to be directed by the general officer. 
i4 May recommcntl to be discharged with ignominy, when the procn^ 
•■ ing« are uent to the adjutant general of His Majesty's forces, first afh, 
proved anil confirmed by the general officer. (12) The date of confir- 
mation to be recorded on the proceedinga. (13) 
jfl 8. — Published in division orders. 

9. — Original proceedings sent to J, A. G. for transmission tot 
" J. A. G. of His Majeaty's forces, in England. (14) 
Amiciu Of 10. — i4mictit curia, or friend to assist the prisoner, allowed. (15) 
"notojij u 11. — Cop}/ not allowed. The I7th clause of the M. A. 1832, oi 

freneral chancier. Rnil he may prove good cnndaet ; M,bythcoScerofbiseomni 
or [be adiuunl, ice. linct his lul coariction, irbicli may hate been ■ long li 
back. 

(Ill General officers are fovemed in their ronfirmatioa by tbe ninGdraliila 
cular, No. 6,1 13, A G. His Majexty'a forces in India, Sib March, 1832, as u I 
3rd, 4tb, and 6lb part. Circular, H. G. 24tb June. 1S30. 

(12) Case of private MorrieBwy, 29ib Marcb, 18^12. The sentence, in i 
CMC, Tcquirin; the conRmnktioQ of the Coinroandtrr-in-chief, proceedinfi mi 
mitted to Ibe Adjutant Gcaer&l Hia Majesty's fore's ia India, to obtain the ordi 
of H, E. (Signed by general officer.) Diacbarge with ignoioioy. 

(Signed) E. Ba.bn«b. 

Ceauuntder-m-eAi^im hSt, 

fl)n»(/i)i«Aarje.—G.O.H,G. 6th August, 1829. Tbe regiment is panuM,!! 
■eveial crimei he bai been guilty of to be read, and tbe order (or bis dismiUBl w 
bis discharge (wbich conlsins the crimes). Tbe butloos, faciogi, lace.uda 
olber distinclioDS are iben to be stripped from his clolliing, be is to be mar^ 
X [be ranks, and (rumperted or drummed ou[ of tbe birnicki or quartcrai 









IB ordered to be iiumediatety done on receipt of 



b case, the ordere of GoTernmenl are, that tbe prisoner be sent |o the 
under cbarge of a tailitary guard, subsistence being furnished by 
arial, and be delivered over to tbe lown-rnHJor. {MiMarj/ Stenfry te 0^ 
r. No. 3BI, 22ad January, 1830.) 

(13) Circular, No. 642, A. G. Hia Majesty's fon;es, lllb June, 1B32. 
cumitance being required to be noticed in Ibe monthly returns of < 

(14) J. A. G.'a circular, No. 2,600, 38th April, 1B;)1 ; clause JJ, M. 
(laj " TbougbLe may be refused any particular iudiriduai vho baa i 

Icare. But tbe prisoner should be alloved one, aa be is at ■ general en 
and the same prineiplea of justice give it in thefurmer cnse." Remarks 
Laving been refused tbe services of another soldier to aliiil bini, G. 0. C 
(Btn^jl,) 20lb March, 1832, par. 7. 



lartiiL- 



DetOcAmfnt Coart-Martial on Service, 
gives the copy of the proceediogs of a general court-ir 



b 



interline&tionB ; nor to be carelessly o 
curately written. iCir. H. G. 6th April. 1831.) 

—May mark a deserter (D.) Clause 11, M. A. 1832. 



» M.-Di 



r-MAi 



I. — Under clause 12, M. A. 1832. this court is authorized to be 
Iwld. and to consist of tbree officers, whose rank is not stated, so they 
may be of the same tank as at a regimental eourt-mnrtiFtl ; that i», for 
the trial of a non-com missioned olficer or soldier : but, if for the trial 
of an officer, who is also triable by this court, then the president shonld 
be a field officer, or (clause 6| may be a Captain. Bui, if a field officer 
were tried, the members must be Captains. (Article 71.) The officer to 
bold this court must be a field officer. (Clause 5, M. A. 1832.) The 
12th clause gives the power of death, so any crime, murder, &c. may 
be tried; but all scnteuceB must be confirmed by tlie Commander-in- 
chief. The whole poweri of a general court-martial are given to thii 
court. 

2. — Company's Army. The 20th section, 4, Geo. iv. c. 81, gives 
the same authority to try aay crime, committed by any non-commissioned 
officer, or soldier, or other person, serving with or belonging to the 
Company's army, which does not include officers. While (King 'ai, clause 
12, does include them by the words ■' by any person serving with 
or belonging to His Majesty's armies."(l) Under Section 14, Article 
3, the president may be a Captain, if no field officer can be had. 
The members might be officers of two years' standing^. 

3. — Remarks. " It is evident that a detachment is intended which 
has not a daily intercourse with head-quaiters. (2) The commanding "" 
officer need not have a warrant ; but it would seem that the president 
should have one." 

Sbctiom 12. — Gbnbral Courtb-Mabtial. 
1. — Authority. King's, 71. Article of War; Sthcl&uee oi Ok M.. A. - 
1632. by which, acts committed abroad may be tried in England ; — " in 
aay other part of U. M.'s dominions where he may have come after 
tlie commission of the ofience, as if the offence had been committed 
fchere sach trial shall take place." The I43rd Article of War renders 
King's officers and soldiers amenable to the Company's Rules and Arti 
des of War, " not at variance with H. M.'s Annual Articles of War; 
(1) Simmons, p. 39. (2) Simmons, p. 40. 
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this refers to Section 2, 4, Geo. iv, c. 81, for the trial of mmrcUr and 
other crimes, committed at places 120 nailea beyond Fort Williu^ 
Fort St. George, or Bombay. 
>uiiM)iitT. 2. — Authority. Compani/'s. Section 14, Art. 1. and Section 3, 4. G«ih 
iv. o. 61, in cases of murder. &c. &c. 
fj^f^^ j!' 3- — Under what lawt murder, &c, are tried. The Act, 9, Geo. iv. e. 
"74.(1) 

(1) The Seclion 2, 4, Geo. ir. c. 81, B«y», " Ciipital by the Luirj ot Englud;* 
bul it iiobriout.lliatthii Act [9, Geo. vi.c. 71,) ■^e'^ti officers rtnd snldicn.* 
well »» (ilbtr persona, tried before tbe Supreme Coort. By tbe wordi of S«ctiaB I, 
"shall extend to ail persons snd plnees," and Seclion 127, " Ihsl 
whether Britith lubjecU or olhers employed by or in tbe wrTice of H'a Ma)aXj, 
for all crimes and offences committed by Ihem, id the ume manner a* penoM 
employed by or in tbe len'ice of the naid United Company." It is moat clevthtt 
officer! and toldien before the Supreme Court are tried under tbe Act, ■ 
□ever could be intended that a ((eaeral court- martial sitting to try Ibe same ei 
should be governed by other Acti. 
Conitrurtiia One of tlie rules (or conalruing Acts of Parliament is, " Ihal itataitt rrlalmf M ■ 
ruliuDiot. Ht tame luijtel aught to lie eottlnad together ." Sir J, Prank's judf mi 

case of Oopaul Duloll r. J. Bagihav and otkeri, Calcutta Supreme Court, I8lk 
March, IS3:l. Cotonel Kennedy in hia lail woik (1B32), p. 27, atates, " that geneid 
courts -martial cannot try counterfeiting coin under Sec. 73, 9, Geo. iv. c. 74, bH 
must make over the soldier to the civil power," Now, it seems clear, tbsi tl 
102nd article was framed to explain what was before done by a circular fmm ll 
H. G, 12th December, 1807— i, e. Ibat general eourU -martial were not to seoUM 
for mvriter, &c, a military punishment, or to direct a murderer to be that, insta 
of being haiis'd- But neither Ibe 102nd article nor Seclion 3, 4, Geo. ir. c. B: 
/triid the soldier's trial by ■ general court-martial, but eoimiand it, if at plao 
beyond 120 miles from Fort Willism, 4c. 

Tbe freamft/e to the Act slates, " Wl.eresa it is expedient that many wboleaoat 
alterations made in the Criminal Law of England, and it is rxpedieni tbal aome 
the said alterations should be extended to the Brilisb lerrilories under tbe govt) 
menl ot ^e United Company, &c." Il is an Act " to improee the Adm 
of Criminal Jusliee in the East Indies,'' and extends to aJJpn-toM osd ^ 
and il vss declared in tbe House o[ Commons, by Mr. O'Connell, and n 
dieted, (18(A Jtfay, 1829,) ibal " there is no rule of law that a geoeral n 
not explain ■ particular ensclmenl." 

Il ia true, the 126th Section repeals tbe oath laid down in Sectioni 27, 38, M 

57, 4, Geo. iv. c. 81, snd not the 2nd Seclion. " Capital by the Laws of Englaad.4 

Still tbe preamble extends a new enactment to all Brilisb subjects in Hia Mkjo*^' 

or the Company's service. Neither are all tbe Laws of England in force ia laiia. 

and if nol, tbe woidi" Capital by the Lawt of Englaitil' cannot beconslniedssa- 

leoding them ; and If nol all, what part .' 

Tbe clenr object of Ibe \e\ is to give India the beneSl of a new law, and if tlit 
intention of the legislature is lobe considered, thepreani/e speaks at once tbsl inlen- 
lioo, KDd it Derar could bare been co Diem plated, ibat an oftcer oi soldier ihould 
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4. — By whom held. The general officers of divisions may hold them ^^J 
without reference to head-quart era, under tlieir warrant, wliicli may 
be granted to any field officer. (2) 

5. — Charqes should be simple, divealed of the intricacies of civil ^*"**^ 
law. The facte to be stated in plain terms, and without technical for- 
malities. (3) A copy to be given to the prisoner, and in all practi- 
cable cases, a list of the witnesses for the prosecution. (4) The sub- 
stance of the accusation, before charges are finally framed, should be 
communicated to him. (5) Sometimes framed upon deposition taken 
before a magistrate. (6) 

If any additional charges, a copy to the prisoner. (7) If due notice he 
given, they may be altered any time before arrangement. Not made 
out by civil persons. (S) 

6. — Prosecttlor. " If the crime he of a genera! nature, and not an i^oktumc 
injury to an individual, to call on the person preferring the charge to 
appear as prosecutor, and the J. A. is to submit the expediency, ge- 
nerally, of the officer commanding the corps or department to which 
the prisoner may belong, being required to sustain the prosecution.*' 
(9) Must be a mUitari/ person. (10) Has been the preaideiil of a Court ^^^'"^ 



be tried by on* law before the Supreme Court, and by anathtr by > general eonrt- 
msnlal ; tor how cruel it would be to pince s mjlitsry per«OD in such doubirul cir- 
ramstaDcca, wben it is > rule that iu crimes of a civil and criminal nature, or tboae 
triable by the criutitial courts of the liind, the soldier does oot lose hia civil 
ri|:hta. Dor ibose laws which govern the courts oF lav. When Lried hy a general 
tourt-martial, the lame puninlinicnl* prevail. One court stands in the place of 
anotber, and the intention of the legislaiure is eipresaed in the piratnble, and 
the " tmtln^tUM of the ilalult mtitl /olhw /root that tillt." 

(a) Claused, M. A. 1632 j Sec. 15,4, Geo. [v. c. 81. 

(3) G. O. C. C. aSth Nov. 1836, particularly in military crimes. In caira or 
mmrder, &c. consult Section 16, Index to the Act 9, Geo. n. c. 7-1, and use such 
rcqaiiite wordi aa vrilftiUy, mlawfiillg, malice a/orelhot^lil, l(e. as are stated 
ill the aectiQD the crime comes under. Th^l must not be charged generally as 
theft ; time, place, and some of the articles stolen, must be staled. 0. O. C. C. 
20tli April. 1627. 

{*) By the J. A., itafT-offieer, or the adju 
33ni Sept., 1826. 

(5) G. O. C. C. lllh April, 1637. 

(6) O. O. C. C. 20th Sept., 1827. 

(7) Simmons, 131. 

(8) M. S. J. A. G.-> Office, p. 147. 

(9) Circular, J. A. G.'s Office, No. 178, ISIh Jus 

(10) G. O. C. C. 2Glh July, 1827. 
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oflnquiry, (11) Sometimes there is a joint prosecutor. (12) In 
of a civil person being complBiDant, he becomes the principal witoew. 
and after giving his evidence, should be allowed to remain in 
court, that the J. A. may refer to bim ; but he can only crosa-exanuoe 
the witnesses through the J. A. (13) Nor can such civil person makek 
reply to the defence. 

Wii™-«. 7. — IVitnetaei required from a dtxIaHce. See par. 10, SscriON 2, agt, 

ETidem. 8. — Evidence. See Sbction 1, ante. 

OtOa. 9. — Oathi. See Section 3, ante, 

lovTyiwtri. 10. — iMterpreter. See Section 4, ante. 

TimeofM- 11- — Assembly published in order. Maybe at any mess-room. (1^ 

Noifce, 12. — Notice of day and place of meeting to the prisoner, 

Comp^tioo 13. — President and number of members. Usually 15. (15) Should B 
be those who have been members on a Court of loquirr. If thev hu 
given an opinion, are clearly not to be members, (16) The preside) 

(11) Mijor-Genersl Sir C. DalbiKC, Preiidcnl of Ibe Courl of rnqoity, lek 
November, 1831, uid w»a prosecutor aa the trial of L.ieuI.-CDl. Breietoi 
Capl. Warrington, fur the Brtslol rioCa, and ariaing out o( the Court ^ Im^nirf, 
[vlUch courl lat leilh clottd dairw.) 

(12) G.O. C. C. 8th May, 1829, 

(13) G. O. C. C. Sfilb July, 1827, 
(U) O. O. C. C. Uth Dec, 1B22. 

(15) King's, not le«a than 13. Whether officer or soldier. 7lit Article of Wtft 
And it requires 13 in Caiea of dtalh or traniportatioit , that is, if held Inlkm V 
Company'! (erritorirs. CotHpany't, Sec.li>,tliirl«n, if on the triftl of officers; and i 
if on that of a non'ConiDiisBioned officer or soldier. IS out of Company'a terriuri%, 
may consist of seven only. By Section 22, in cases of sentences of dealh9 
Iraiaporlatitm, 13 officers ; unless held out of the provinces, when sercD Mf 
(Section 19) form the court. 

(16) Tyller, 224 ; Simmoni, \U ; bat may be, if do opinion hu been gin* 
Kennedy, p, 30, 

tt aeeins (o me, thai whether nn opinion be given or not, a member of ll* 
Court of Inquiry must be biassed in favour of the proaecution ; his mind is fartM^ 
and whether he has declared an opinion as member of Ibe Court of laqoiry, or tt 
an iodividunl not being ■ member, he is eqiinily prejudiced, and why should > 
mnn'i sajing in One case more than another affect the question ; if it he f^M^ 
because as member, he knows the evidence prodaced— the other person onlylv 
heariay, slitl tlie inrmber must form an opinion^ and as this is ■ ntional resA 
uf bis being a member, why not conntder him as eiceplionable in bolb cases. If 
be doesfnrm sn npinion. andsigns his nsoie to a paper purporting gronnds br ths 
prisoner's trial ;or if, in another, he does not, but lells persons there is no dooU 
there are grounds for s trial, where is the eisenliul difference ! It is desirable W 
decide Ifae point ; snd if that be can only he excepted, if he has friren an opinion 
aa meiuber of a Court of Inquiry against the prisoner, ([he court ma; not bH 
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ia ninally a field officer, bat may be a captain, if major, &c. is not to 
be had. (!7) All officers on f-ill pay; officers of the general staff, in 
the receipt of full pay on the staff, though on half-pny of tlieir regirnen- 
lal rank ; and brevet officers, whether on half or full pay of their regi- 
mcQtal rank. (18) 

14 — Interpreter. If native witnesses, see Interpreter, Section 4, inteipiWd, 

15. — Court met, (Amicug curix allowed.) a*^™" "^ 

1, — Proceedings of an European (or uodW) general court-martial, "=»J'>b«'' 

helcl at the meaa room {19iof regiment, at Kurna), on day of 

, 1833, by orderof Major Genera) , commanding division, 

by virtue of a warrant under the hand and seal of General the Hono- 
rable Sir K, Barnes, G. C. B. Commander-in-chief in India, for (he 
trial of , and of such other prisoners as shall he duly brought 

President, Cmn. 

Major , Regiment. 

I (M ember $.) 

I 3. — Capt. , Regiment. 3. — Capt. , Regiment. 

I 4- — Capt, . do. 5. — Capt. , do. 

6.— Capt. , do. 7.— Capt. . do. 

8. — Ca]it. , do. 9. — Capt. , do. 

10. — Lieut. , do. 11. — Lieut. , do. 

12- — Lient. , do. 13.— Lieut. , do. 

14. — Ensign , do. 13. — Ensign , do. (19) 

Capt. , D. J. A. G. division, conducting the trial. (20) 

Lieut. , Regiment, Interpreter. (21) 

■free in thP sffinDkEive ; and ihough all >iga, Ibc diasenlieDl member may uiiga 
bb disHDt, iiee Court iff Inquiri/, chap. 3;) and M prcrcnt incoarenience, 
nerer U> aii for any opinion, where » Irisl m»y be the result— and only in cue* 
of arWrdfioft. 

(17) Kiug'i, Article 71 ; Compapy's, Section 14, arl. 1- 

(18) Bieret'iiujon who have army rank luperior to their regimaaUl comniii- 
■ioa, and may be employed by His Majealy to command a force, &c. 

(19) All luembcn oF ilx yenrs' sUmding, it pru;ticable, G. O. C. C. 35lli 
Jsoe. 1B32, and all young officers ordered to ittend, who are of lesi standing. 
at &r» year*, it giTCs the ^e of a juror, who must be 21 ycHriDfage. 
require more experienced officers in case of murder, 4c. than in one of Mufii^, 
■a both of which death may be Ihe sentence, because cases of murdtr are m 
exuBplicalcd Ihan Ibose of muliny and other ordinary military offences. 

(20; If one to oi&ciate, the geoeral officer must gin him a wariaDl. The J. 
tiU on the left of the presideot, the member* right sod left, half being oppoaila 
10, and facing, the other half. 

(11) S«e Sectioa 4, .ifist*. 
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3. — The priaoncr broaght into court, and called to tbebtr by nunc 
If irans on. tnke them off, unlcM danger of escape, wid pUced oppiwic 
the prestilent. 

Read division orders appointing the court and membefs, waiA all* 
tion orders. 

2.— Warrant of the Commander-in-chief to the general oSeer. 

3.— Prcaident'8 warrant. — J. A.s warrant. 

4.— Court twrn. If by the King'i Article* of War. on the trial of « 
Company's officer or soldier, illegal. (G. O. C. C. I6tk Detemhtr, 
1829.) King». See Schedule, p. 93, M. A. 

Company's. Section 26, 4, Geo, iv. c. 81, and except that, ia cuca 
of a Company's officer, &c. instead of the oath taken apon the Holj 
Evangelists, that is repeated by Section 1 26, 9, Geo. iv. c. 74 ; Sectioa 
37 allowing any form instead thereof, may be sworn according to tbc 
forms of their respective religions. The president sworn 6rat, and may 
bo by challenge. (Lieutenant -Colonel JohnEton'a Trial, p. 2.) 

At Captain Warrington's trial, the same court which sat on Liente- 
nnut-CoIonel Brereton's trial (though discontinued) were members of 
Captain W.'s court-martial. (See No. 15, ante.) 

If (he prisoner chullenges, the member withdraws, (M. S. J. A. 0. 
0. p. 9\.) und the court is cleared, and wbea opened, the menib«r ii 
informed he is to retire from the court as a member. If challenge di)- 
nllowed, he resumes his seat. 

If the president be objected to, on good grounds, the coun mart 
adjourn, and report the same, and the next senior member roar be 
appointed, and a new warrant granted, {Simotoiu.p, 150.) if a Major! 
if not. and procurable, a Major should be appointed. 

MemlK-rs sworn. J. A. sworn. Interpreter, when required. 
If no challenge, record. 
I a. — Juritiiiction. The warrant gives jurisdiciion to the general officer . 
over all " officers and soldiers, European or native, &c. under joaf 
oumuiand." And for the trialofoffi^ncescommittcdpreviouB to andafttf 
the ganornl officer assuming command. For the trial of an officer or 
soldier, for a crime committed within the precincts of a commuKL 
distinct from that to which the accused may have been removed sab* 
*c<iuent to the offence, a special warraut is necessary. (S2) A caoit 
hai declined to enter into the examination of a charge, upon the eiprea 
grounds that it arose out of the limits of the command of the generil 
who convened it, which was conlinned by H. M. (33J , 

(Saj 8li C. Uurttmi. J. A. G.'i Nolt Co TyLler, p. 218. { 

(UJ Lieut. Jubn Head, Sept. VW. SmoKnt, 5. 
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limitation u tn three yeari, and two yeui after the removal of the r.imui 
impediment to trial, by absence, &c. |24) maniia. 

Another point of jurisdiction is, nhether the case is triable under tion" 
Section 2, 4. Geo. i». c. 81 ; (25) as to whether the charts include «niiDn 
met! of more than three years' standing ; whether " by reason of his hav- c. ai. m. 
iog absented himself, or of some other maniffit impediment, he shall not ua» 
htre been ameahle to joslicc within that periud." Then " not exceeding 
two years after the impediment uhiill have ceased. This impediment (for 
■baenting himself implies the impediment bv the /irisoner's act, I meam 
CatMOtcattfrdby the prisoner. Thus, in Lidt.-Col. Johnston, tried under 
kWkrrant dated 3rd April, ISIl, on a charge, in that warrant. that he did, 
Ac. at N. S. W. on or about the 26th Jan. 1808, which was more than 
three yeara before, a member objected : the J. A. G. fSvttonJ advised, 
that Captain Bligh should read bis opening speech, and then he asked, 
on what day did you arrive in England ? (Printed Trial, p. 5.) read. 
Captain Bligh gworn, p. 11, arrived in England on 25th October, 
1810. J. A. it is clear that Major Johnston had left the colony 
before January. 1810. but was in the colony in March, 1809. There 
we two parties to a trinl, and the court will see that those two yeara 
nnnot be expired, as far as the /)ro»efv for is concerned, because be only 
urived In England on the 25th October, ISIO. p. 12. 

6. — Charges read. Question. Do you acknowledge youraelf to be charfi 
properly described in the charges ? A. (Chargta entered.) 

4fA CAorj*. — " For spenkinB willi contempl, Rnd in a ownner highly diire- 
■pectfnl of bis superior offlceri, nt rorioKi timei." Jniues'i Dpfiaions, p. 4B,49, 
A (coeral officer ia ■ppoinlcd by Ihe GareTamenl on the HilT, and pogted to ■ 
diTuioc by tlie Commsnckr-in-chief, say lo A. If Iruopi belong to unothfr div!- 
non, B, anil are placed under Koch itenernt officer by (be orders of llie ComniaDder- 
iB.ehief, thpy arc pitt of liii divuion or coniinaod. If llie troopi of B are rnsrrh- 
ing tbrouKh that of A. the general officer of B docs not low bit control or 
commaDd. With mpfcl lo discipline, the csiir atiinds thus:— tfa loldier of B 
eoDmits smrder in the dirision of A, the Ecncral officer by a rrpon (o btai/i- 
qairtcn onn either get a special wairnnl, or (he order of Ihe trial in G. O. would 
be (uffidcnt. If it be a case triable by any court Im than ■ general 
■uriial, the articles of wsr give Ihe trial by a detacbnient, or line eourl- martial, 
aad b* nuld be authorised (o try (he soldier. Bui grneral courtii-TDaniBl being 
by iraiTant in ibe case supposed, a special warrant, or G. O. is required. In 1817, 
B eB)F nf ■ havildar, Seharanpnre P. B., Meenil diTitinn, tried si Cawr 

(24) CUuae 20, M. A. 18.12. Section 71, 4, Geo. ir. c. 81, wbich give fi>-e 
*Mi* aflcr tbe priHiner bat become amenable, if Ihe esse bai been reported lo lbs 
Coon of Director* by Ibe Qorernor General in Council, ic. 
(IS) Not, if a/iikin 120 milei, &c. M for mtirirr, &c. 
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" Mdtint. a man charged with having told the adjutant, while in lb* 
execution of his duty, (visiting the cella, in which the prisoner i»« 
undergoing dry punishment,) " that he would shoot me when he got 
out, and that he would have done so before, had he not been confined 
to the log," or words to that effect. Sentenced to 18 months' solitai/' 
confinement. Not confirmtd. The Commander-in-chief concurring it 
opinion with Ihe J. A. G. that the fact charged in the crime agaiMt! 
the prisoner, and proved in evidence, does not amount to the capiul 
offence of " Mutiny," and ought to have been designated as matinom 
conduct only. There were other objections — -former convictions given !■ 
evidence against him, which do not apply to the Company's servioti 
(G. 0. C. 6". 19/A June. 1833.) 

7.— J. A. Are you guilty, or not guilty ? A. (26) 
8. — J. A.'s or proaecutor's opening address, which, where there itt 
two proaecutors, on two branches of the case, may be on the introdoo 
tion of evidence upon each, (27) by proeecutor. (J. A.) and joint prowi 
cutor. Prosecutor may be Bworn, and his statement be made evideon^ 
(28) 

" 9. — Evidence upon each charge. The best course ia, to examine witnesM 
upon each charge separately, if they relate to different points, or tran»» 
actions. The letters, or written evidence, may be proved and sworn to 
all at once, but that applying to each charge, should either be recorded 



(26) If he refuse to plesd, court ro«y order s plea of "Not GMly" Wbt 
enlerecl. Sec. 15, 9, Geo. iv. c, 74, wbicb tias the uime effect, ai if he hm) pletdd 
it. He may plead a former HCqiiittil, Bttaint, convict, Don-jurudiclioo, puiJoii 
or K niiinainer. The court may cause tbe charge to be ameaded, aud call u^ 
the prisoner lo plead thereto, Section 11, 9, Geo, iv.c. 74, and wliere at ■ ^nntl 
courl-loartisl, the prisoner n-aa Biyled Jahit, and !aid his name vaa Jamn, iW 
J. A. altered it lo Join in court. (0. 0. C. C. lOM OtI. 1832.) Serjcaal JlMi 
Cooper, Pioneera, tried for murder. But if the charges are illegal and arr<iDg,lbi 
COnrt muBt adjourn and report, &c. 

(27) On Lieu I. -General Sir J. Murray's irial, the J. A. made an addraM a^ 
charges j lat and 2nd trial, p. 3 ; and Rear AdniirHl Halloirell, joint- pratecnlar, 
on the third j p. 74. G. O. H. G. 17lh Feb. ISla. An ohjectiou iraa midebf 
Dr. Luahington, in Ibe petition he presented from Captain RobiDivn, IrwdM 
N. S, W.; {H. O. 27IA March, 1833,) that the J. A. had been a member o( Ikl 
Court of Inquiry on hii conduct — " as at variance with the usages of Uia annf.* 
I nerer heard of any such objection ; and as tbe J. A. hu no vote, I cannot M* 
the force of the legal objection, for J. A. do conduct CourlB of loqair; and Iha 
the Irial. fSetNole 11.) India Gattlle, Ulh August, 1833. See Note 11, itlia* 
Ibe praident was prosecutor, while tbe J, A. is not always president. 

(2BJ Sir J. Murray'i trial, p. 194, or so much as he swears to. 



General Court9'Martial. 



251 



in its proper place, or be placed ia an appeadi^c, and in mnrked A. B. 
C. or 1, 2. 3. 

The best course is, to allow the witnesses, if natives, to tell their 
•ton-, as questions perplex them. Let the interpreter, in inporlanl 
cases, take down his story : the interpreter repeats it to the J. A., but 
any extrniieous matter need not be taken down. Never let any one 
interfere with the witness. The J. A. or proaecator puts his ques- 
tions. The prisoner, next ; then the J. A. re-examines ; if any Brisea 
out of the cross-examination, then the court. If any question strikes 
B member, let him hand it up to the president, but if the J. A. who baa 
framed his mode of puttings questions, be interfered with, it may dis- 
tract his attention, and usually retards the proceediuga. It is due to 
the J. A. to give him credit for putting proper questions ; if he omits 
them, then, let the court supply the deficiency. The president's duty 
ia lo preserve order, and to clear the court, if any dUctasion takes place. 
(29) 

If a prisoner puts any question, though it be overruled by the court, 
it »hould be recorded. A witness should not be allowed to read his ^J 
evidence, before cross-examined. (30) 

If a court record their objection to the admissibility of any evidence, 
or qneation, the Commander-in-chief sees the propriety, or otherwise, 
of the court's conduct. (31) 

(29) p. 94. {KillS'^■^ Article! of War. " All the membcn to bebare uritb decen- 
cy ; lo lake ibeir tmu accanling: lo rnnk, and not to quit Lbcin without pcrmiMion of 
•he preiidfnl -, who wilt tlcur the rourl on any diinuiian. and in caw of iotempr- 
ntc wordi uwd by any member of the court, direct the tame to be taken dovn in 
•rriting, and reported lo tbe officer ordering the court-martial to asHmble ; no 
raproaclirui words are lo be nsed to wilnesaca or prisoners; and the president is 
Itereby held rvaponsible thai every penoD allending such court be treated with 
proper respect." Tliis ebould be applied to the Company's serrice. It ia no court 
witfaoat ihr president, the prnidenl challengeJ nl Meerut in ISIO, and quiltias 
tbe court. J. A. O.'i (Calcraft'a) opinion. 

His duty lo attend to the evidence, G. O. C. C 6tb September, 1B26. Thli 
relates lo tbe parliea, and irrelerant, &c. evidence. The president (alone) cannot 
interfere with the charge or eridence. Simmon; p. 55. The court decide erery 
thin^. If it be a question, whether sach and such courte aball be adopted, and the 
court be divided in opinion, " the cualom of the aervice. and the necessity of tbe 
caae, justifies tbe decision of the question on the aide on which the president may 
vote." Simmu, IIB. 

(30} See Ciplain Robinson's case. Note 27. Other objections were made by Dr. 
L- tbe Uking eridence in a inau, where there were seven or eight charges, and 
allo*ing a irilDesB to read bis examination in chief before cross-examined. 

1^31) If the court refuses lo record a prisoner's objection, it decides on the case 
kb2 
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10. — \vt Witnets. prosecution. Ist, called, rvorm, ttad examined ja 
chief, by J. A. or prosecutors. f.12) 2nd ; cross examined bv pruoner; 
3id, re-examined b_v J. A., &c. -, 4th. eiamined by the court. (33) 

Witness may refer to notes, bat oot read them as evidence i 
■hould be asked when he iniide them. (34) 

1 1. — 2ad Witness for prosecution, (as above.) 

12. — Adjourn at 4 p. m. i{ European court, at 3 p. u. i[ matin, o 
any previous hour. Record adjournnunl. (35) Prisoner remanded to 
oonfinemeot. if a soldier. 

13. — The court met this day, second day's proceedings, at 11 * 
pursuant of adjournment of yesterday. President and memben iBj 
present. Prisoner brought into court, (36) 

14. — Read over last day's proceedings, if necessary. 

15. — If no further evidence, J. A, G. here closes the proeecation. 

16. — Private , when mill you he ready to enter upon yourdi 

fence. Prisoner wishes two days, ot more. Granted by caa) 

(Record.) 

17.— Adjourn at 4 p. m.. till Monday, at *. m. 

18. — Monday. &c. third day's proceedings. The court met this A 

at K. u. President and members all present. Prisoner bra 

into court. 
„ 19. — Read over the proceedings to the prisoner, in some cases, ifli 
' wishes it, to assist his memory. 

„ 20. — Isl vBJtncsB for defence, called, sworn, and firai examined ii 
chief by prisoner ; 2ud, cross examined by J. A.; 3rd, re-examined k 
prisoner ; 4lh, examined by court. 137) So on with other witne£set.| 

21. — Defence read by prisoner, or J. A. (38) If there be any t> 
nilliont tbe cbancE of eid uppcal to H, E. and bccomca what the Star CAamttr a^ 
Slid courts are not inftiUible. 

(32) Aad bjrjuinl iiraseculor, if one. 

(3.1] lr> prisoner objects lo n J. A. put ■ qiiestion iDer jltbas closed his c 
eximiiiBlioa, snd if it be ■ material question, tbe court are boand to put it, ■> 
the court, and the court frequently put questioDS for tbe prisoner. See i- rt J^ 

(34) If long ariei the triaanctlon, are entitled to little credit. 

[3b) Call over the nsraes of tbe niember*. anil report to president all presM^ 
If any sick, medical certificate, tbeu record. " Eicept , reported sick.' 

(36) M«y be for various cuuses put off ; but if (a» in cate 1 , Bolt 13.) the <o«t 
do not meet that day, an order must be iaiued for it to re.RSscmble. 

(37J It i> an advantage to the prisoner to eianiine bis wilnesies fint, and tbM 
read bis writlea defence, snd comment on the whole evidence. 

1,38) If tbe prisoner does not, Ibe J. A. is the proper penon. A friend mir.bil 
to rejular couasel. IfhiUiockt'i trial, p. 7G3. 
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rilon* matter, or anv attack upon third pcr^^oii? not bsfurc llv.- court, 
the coQrt should not allow it to b: ruud, ai eutered aa their proscefLu^i. 
(39) 

22. — QuetUona qf opiitina are ncceSBarily often put ansl nn^wered, 
pr»rtii:iiUrly tii those witnesses who can juiige a» to the propriety of anv 
ines-ure, Kuch as the failure of oa exi)editi:>n, Slc. (39> or to medical 
And |>rofes?ionaI men ; anJ on eitlizr the ]>rjeecution or dt'rence. 

2J. — CoHlemplg. All court have the power to punish contempt!'. 
(40) Rtiil to exhibit char°;e3 and pasa Kntence for such contempt. l4l) 

24.— D./fitee closed. Drf« 

25. — Rrpljf ia allowed to the J. A., and lometimea adjourn to Reply! 
prepare it. (42) 

26. — Summing up. The J. A. ie entitled to summing np. It is the sum 
duty of the jud^e to a jury ; and upon the same principle, if ihecoort do 

(38} Officers hare been tried in eonseqaence. G. O. C. C. 25lh Jiil^, and 4th 
September, 1811. Crery liceaM ii allowed, not nlTecling the dignity of the court, 
Sintmotu, p. Ifio. Searrilaui derepcea bare frequently been mnirked on by Com- 
n»ader-iD-chier, G. O. C. C, 25th M«rch, 1830, and G. O. C C. 15lh April, 1833. 
where H. G. Mid " mufA indulgnn U alwaya alhwtd la pritontr in naltmg kit 
d^mer, bul Ae ihoufd it rtilrainedfrom uhn; uubrmmhts langaasi, aadadriancinff 
«elual charget in Ihteoarte Ihirvff. Thtrt were alhtr ptirli highly objeelianabte, mtd 
ahieh OHgM to kaee btm put a tlop to iy Ihe court." If ■ priaoiier hu say well- 
rciunded chnrg* (rising out of the course ttdopted agninst him, his proper coune ii, 
l« exhibit charges : — hii defence noI being eridence BgHinit others, (though what 
■ prisoner says is eridence agHJnst himself,) Neither the court or Comuiander-ia- 



It i! 



e priwner by si 



ind n 



n the evi- 



arerb iliould be recollecled, that acur- 
it person till prored, and is throws 



dence, and s cauae must be bnd indeed, if 

convince 13 officers t and the old Roman p 

riluus language applied tn any one, affects ni 

back on the speaker or writer. Nothing shows more want of talent, than the UM 

of snch tangiiage. Evidence and high probabilities alone convince the reasan. 

(:i9) Pbillipi, vol, i. p. 439, Whitelocke'a Trial, p, 498, 526, 531 ; MurrBy*! 
Trial, 422, 45S ; Quentin's Ttial, 178, &c. 

(40) Article of War, {Sing'i.) 91, to prevent all discussion in open courts 

(41) Last caae, 6. O. C. C. 23th September, 1832. The court being cleared, Iba 
J. A. ii ordered to make out a charge. Court re-opened, and read. Proceed with 
trial, ^he court find him gnilty or nut guilty, itnd then find as to the contempt, on 
which they pass their opinion, and sentence distinct from the other senlenre, and 
tboogh acquitted of the other charge, the contempt may be paoished. Where cor- 
poral punishment of a large amount is awarded, the sentence for the contempt 
should be some other punishment. (O. O. C. C. 7tA Oelober, IBaS.J 

(42) A. G. L. 3rd Norember, 1822. But disnpproved of where a drfenre can- 
Isiaed neither evidence, nor new matter of any kind. (O. O, C. C. \&lh Dectm- 
itr, 1829. 
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not require it, it should not be read. This preaumea the comt tobi 1 
latielied ae to the guilt, or innocence, of the pmoner. If the J. A. thinti 
the court mistakea in their \\ew, he ia entitled to read it, becatiK the 
J. A. hae to satisfy the Commander-in-chief thnt he has done his daly. 
(43) 

27. — Finding. (44) By a bare majority, except in cases of m«iJ|| 

or where a. sentence of death must be the sentence. If 15 membet^ 

and the case be murder, 10 must concur in the finding. (43) 

'"' 28. — Former convictions. (Which are not in the charge given ii 

dence, see Section 10.) not in the Company's service ! 

29. — Sen /en « requires a majority, (or |rds, or nine outof 13, ii 
of murder. If one member votes 1000 lashes, the higheat number alloi^ 
ed. 146) one 900, two 800, two 700, two 600, and seven 500 IruJie* 
the majority are in favour of between live and 600. Therefore, aayQ 
each member again, shall it be 600 } If not 8 ; again, shall it be oS6\ 
The same aa to imprisonment. 

There must uot be two distinct punishments for the same oOeoce. 
(47) If there be a milHart/ crime, and a felony charged, must sen- 
tence eeparntely for the felony. (48) Suapensian from rank and ^j 
improper, if an officer he in debt. (49) 

In cases of ihefl, alao to refund money stolen (by stoppages). G, 0. 
C. C. 20th April, 1827. Cannot sentence an European staff N. 0, 
to be remanded to hia former corps ; may recommend his remoral 
from his situation. (50) 




(43) In the cue of tbe jnd^ tuiljury. itii ditferent ; thejndge'i decUioooftk 
CIS* i> final ; but, ■ geneml courl-mirliil thh^ Iirtc iU spolcnce revited. Th< rrply 
or ■umming' up should not be riolent, or court should iuterfere. (C O. C. C. lllA 
April, 1S27, awl ihth March, 1S:iO.) 

(44) The court from the eridrtict before them sre of opinion, thst the priMWV 
, regioienl, in Rui'tJ" of tbe charge pihibited sgninsl him. 

(45) Oi, if « bsre nisjorilj-, it mav. (■" the esse m«y be,) be miinslaiighUr, « 
an iciiuittat. It occurred hI ■ trial of ■ man charged with murder. It wta r 
that eight out of IS found him ^uilly, nnd BevcD guilty of mini^laughler, 
proceedinga were confirmed by the Commander- in-chief and the G. G. ia C. (0. fll 
C. C. 23rd Aupiat, 16M.] Simmont, 1S2. 2-3rds mast concur, or nine out of U. 
The finding muat be on encli cbarge. 

(46) G. O. H. G. 30th JanuHry, 1607, SimiHOiu, 218. 

(47) G. O. C. C. 30tb September, laiS, and 5iniina», 257, 
(4B] G. O. C. C. 24tb July, 1S26. It may liappen thai be may b 

vie tad of one. 

(49) G. O. C. C. Sih July, 1826. 

(50) G. O. C. C. 23rd September, 1B26. 
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Ai.1. MOST award some 'seateace, though they acquit : the majority ,^ 
goverris the nii«oW(y. (51) 

Syspe<uion. No date from. (52) Improper in time of war. (53) Re- 
primand to a non-commissioned officer improper. (54) No general 
wrvice. (55) If a majority as to two punishments, then take the 
mildest. (56) In the case of murder, may recommend to hang in chains 
after execution. (57) 

T»*HBP0RTATlON to N. S. W. (58) ,,,. 

SaNTHNCK. The court having found the prisoner guilty of the ■ 
crime exhibited against him, whicA being in breach of the Articles of War. 
(Iq military cases.) (59) do sentence him, the prisoner , regi- 
ment, to imprisonment (solitary or otherwise.) or to a corporal punish- 
ment, of (not exceeding) (60) 1000 iBshes, on his bare back, in the usual 
Djanner. at such time and place as H. E. the commander-in-oliier 
iDKy be pleased to direct. 

(Signed) , D. J. A. G. (Signed) President, Regiment. 

(Signed) , Interpreter, Regiment. 

C51) J. A. O. Letter No. 256, Sth SepUmber, IS32, tbough llicj msy vote leii. 
So deeidMl io wTcrel iniUncm of relereiice. 

(55) H. 8.J. A. G. O.p.41]. 
(U) G. O. C. C. 2Glli April, 1826. 
(M) O. O. C. C. 22Dd Julj, 1020. 

(56) G. O. H. G. 2,^[h Jxnuiry, 1826. 
' (56) Stmmoiu, p. 20:t. 

(57) G. O. C. C. I4lb June, 1832. Knn been ordered bj Ihe Commander-in- 
chief. lG. O. C. C. 33ad January, 1S18 ; 17lb April, 1S2B ; 2nd November, U2!( ; 
Zti Norember, 1830 ; 23rd Februnry, IS.^2.) 

(SB) The Benunce when conGmied, and priaoner aent to Calculla. nnmei of 
priaoDera, their offencea, aenlencea. place vhcre, and dale on which trird, (and 
cooGrmalion.) The roll for tiie above purpoac, to eonlain columnt ilaliog wlielber 
tbcy can read and vrite ; lingle, marrird, or ividowcd. Trade, or former occnps- 
tioD. Whether before conricled or iraniporled, and liow o(len. Report of cha- 
racter, and behaviour. Accurate description ofhit person, *gt, height, complexion, 
color of hair and eyes, and all particular marks by whirb he may be idenlitted." 
(Crealn-, A. Q. O No. 304, 2814 Ftinary. 1B3I.) Not tn Company'i army for 
MoTIHt, only for daertion, {military crinii.j Section 7, 4, Geo. ir. c. 81. Maj in 
KiMG-a. 

nit wordiin " llalict." 

libs have beeti awarded. G. O. C. C. 16ih March, 1833. 

trpreviou coaHC(fo>i»— " and having taken evidence of the priaoticr'a previous 

irietiaaJ," lued after " Snding guilty qf Iht crime," cannnl ■enlrncc loldier to 

facharged. (Letter from Commander-la chief, 19/4 Augntt, )8;t2,j and may re- 

(O. 0. C. C. 2SfA Styttmitr, 1832> 
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*^ ZO.— Recording tenlenct of death. Allowed of by Section 27. 9, < 
iv. c. 74, and sentence of tran^ortation awarded in stead, (Section 39,) 
in all capital crimes, (civH.) eicept mardrr. 

" Thecouit. from the evidence before them, are of opinion, that the 

prisoner , regiment, ia guilty of the crime exhibited againvt 

him, and " do sentence him to be hanged by the neck till he be dead." 

" But the court being of opinion, that the particular circumstances of 
the case do not require that judgement of death shall be executed oB 
the prisoner, and having, as above, entered judgment of death on »^ 

cord against him, do order the prisoner , to be transported tfl 

N. S. W. (for life or term of years)." (61) ^ 

(Gl) Circnlw. J. A. G. O. No. 92, 6tb M.j-, 1833. M 

The Act, BrctioD 27, rfquires the priioner to be aiked, if " he hath or knowt^ 
■Djrthin); lo any, why jiid(rnieDt of death atiould not be recoided iigunal inv toA 
offender ; and in rue auch ofTeoder shail not nMffX sny matler or thing fafficifDl 
in Inir to arrest or bar such judftiDCnt, Ihe court shall anil may, and is bercbT an- 
thoriied lo abstain horn prmmmeinj/ ]a(tgaiKat of death npon sucb offender, lul 
instead of pronouDcing judgment, to order tlie same to be enlrred on record." m 

Id criminal caKCS, the following is tbe course : O. B. J. Slunley. 241k fthrmmt, I 
1S22. The elf rk of the arm igna asked him what he had (o say why jud;iMrt'>l 
should DDt be paued upon him, that he ehouM die according lo Uir, be pleadtd U) I 
beneGc of clerj^ on his kuces at the liar. The recorder aaid. ihey hare filsJa 1 
COuoterpleH aijainst you, that you have already once had Ihe benetil of your cleflK I 
according to the statute. The clerk of tbe arrnigni then read the plen (forav ] 
conrictioDR), the prispoet admitted his being Ihe perron. Sentence of dealh ml 
then passed." 

2. In the CISC of Thurlttl, for the murder of Mr. treare, (18240 Mr. CMIj 
nreed some legsl pninla in arrest of judgment, H-liirh were over-ruled by Mr. J. 
Park, (as soun as tbe verdict of guilty was pronounced.) The clerk of Ihe arraigM 
then asked if he had anything to urge, vby aentence of death should not be pn- 
nounced. Thurtelt asked time to arrange some affiiiirs. Mr. J. Park having put sa 
tbe black coif, passed sentence of death. {ThnrltlCt Trial, p. 104.) 

Incasesofiniiniw, prisoners in the army have usually some time before eMCOtion. 
This is a point of extreme delicacy ; either millMry fourls should ask thia questiot 
of ihe prisoner, or ihey should not. 1 have only known of one case in tbe Beogil 
army, since (he Act (1S29], still my reasons for thinking it should be aakcd nt, 
lit, that il ia the safest course, and you are certain that the act bean jrou o<it. 

2nd. Because thontth it hat been said, why distress the prisoner's feelings? I 
reply, in a cnse of mutiny or desertion, which may be dtalh, the prisoner ii calkd 
in, but never till found guilty, to besr his foruier convictions read. Ucdm be knovs 
be has been found guilty. 

3rd. Because a man should know his fate as aonn as possible, and not be loli 
he is to he hftn^ed in IB hours. Tbe expediency of the measure, recording sra- 
tpnces of dentil, 1 do not contend for, hut it is said in Mr. L. Clarlt't analysis 
ol the 27th Suction, Note 34, p. 78, " By SecUon 28, it (ricorrf) is to have the tarns 
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31. — Proceedings. Anv letter sent by the Coromander-in-cliief to the ^ 
preaidcDt, to be recorded od proceedings. (62) ''■ 

33. — Revition. No frcBh evidcQce taken. (63) Exception, where 
the court hare not exhausted all the charges. (64) On a reviaion, you 
read over the evidence, if neceaaary. The Commander-in-chief may 
point ont that the acquittal was uuder rDieiDfnrmation as to a legal 
point. Thus where a general court- martial acquitted a priaoner of raan- 
felaughter, when the deceased received a blow (which caused his de^th) 
bv the prisoner, il was pointed out (though no revision) that the prisoner 
was not tried for murder. It being clearly established ia evidence that 
the prisoner did give the blow. (65) 

The notion thnt, having taken an oath, and given an opinion of in- 
nocence under it, and not changing it when it is proved Ihey were 
legally (or morally) mistaken, is erroneous. (66) 

33. — Commulalion. Clause 7. M. A. 32. and Section 8, 4, Geo. iv. 
c. 81, gives the Commander-in-chief the power to commute sentences 
of death to transportation in mililaiy cases. (67) But in cases of mur- 



eWecX «* judgmrnl pronoanctd, inil Ibe nS'ender Bubtequenlly reprieved, Bf idopt- 
inf (Ait cmrji, tlie crliainul ia placed in ■ stiite af mlnindcr. TIie (SuprEine) 
Court bu power, by the Clwiler of JuMice, Ui rrprine, peudlng ■ relerence lo 
ll.< Kins." 

"The comeqaenceaorBlUiimter are forfeiture of property to tbe King," Blaei- 
•ft««. ir. 3SD, 

(62) G. O. C. C. l.llb September, 1832. 

(63) CIsiiw 16. M. K. Ui2, and G. O, C. C. lat June. \9\;>. 

^6i) In Colonel Cawllioru's eaae. ibera were 13 chnrgei ; they pained an opinion 
sn durgra 1, 2, 3, 4. 8, and etrUered him, oiuilling any inreiliga lion of S, 6, 7, 9, 
in, II, IZ, and 13. They were ordered lo proceed Is invcstigBte the real. {J. A. 
G. L*ll*r, iUIJaautny, 1796. Jtmti' Dtcaioni.f. 17. Set }ip. 1 (oSl). 

(65) Titt Co triminder- in-chief did not revise, n the priioner bud been Ion); con- 
Adh). (C. 0. C. C. 16M MarcH. 16.13.) Tbe court mifibt bave found tbe fact, 
uii ilill liDTc acquitted. But probatily on a reriaton, would have found guilty, and 
WBleneed to impriaonnienl. 

(66) A eourt nweirs lo do jnmice according to conictence. ttil qf tkiir uHitr- 
ilam^mg, and Ike natom q/ irar m l»e like catet~i. e. if any doubt ariiea, for if 
ibe law pretcribec n pennlly, cnnicience, &e. as lo the tentlnce i> out of the ques- 
tina. Nov, it ii obrioiis, that if A points oal to B that one evidenCE may con- 
rict of murder, and B aol knowing this, acquits ; where will be B'l conscience if 
hc^ Sading bii error, refuses lo make a change of opiojon ? 

(<7) Tbepriaoner'scODientneedantbeasked. J.A. 0. [RigAI Han'Ut R, Grant) 
; IStli June, 1832. But in raaes of native aotdian. aa commutation is not in 
B Native Article! of War, it has been done by the coiueni of the prisoner. [ G. O. 
fCSSrdJmu.lSil.) 
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der, &c. the commutation by the Commander-in-chief, under Section 8, 
4, Geo. iv. c. 81. afterwards concurred in by the G. G. in C. (68) 
DopiiMt* 34. — Duplicate copy of the proceedings, in the case of n King's 
""'I"*'- officer, or soldier, to be sent to H. E.'a Miliiary Secretary, (69) and ii 
mnde out by the D. J. A. G. |70) 
Muiiny In 35. — A native soldier has been tried for mutiny, though he 
aj-dilL*!^' cd two N. C. O. officers. (71) 

'' Adjmitn 36. — Adjoum, sine die, and the court cannot meet, witboat a 
where it did. it was declared illegal. (72( 
Sdictaiind 37. — Scale to ascertain the guilt, or innocence of a prisoner. 
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(66) G. O. C. C. 16lh July, 1B33, under Section 4, 4, Geo. ir. e. 81, 
(6U) G. O. C. C. lOth Jiini^, 1833. 

(70) J. A. O. Lrtler, 13tli August, 1831. 

(71) G. O. C. C. 14ih June, 18.13. Tbe words in Article 5, Section 11, K 
ArticleiafWar, oniitlcd in ihe trsnsIutiaD tlievrordi " teing in lit erteutiait iflU 
^ct.' But, it ii Mid, it i> ihe intention to try nil native soldiers by ■ mtireflj 
neral court- mirtinl, for murder &c., but not caiiip-rolloweri. It is obrioiu. It 
■ D. J. A. G. can Iry Eimpean, he may natire officers and Mildien. I( iscltu'taa; 
tbHt mnny wilnrsscs miy be and hare been kept away from iheir regjuienl lo gin 
eridence ; vbeieu prompt irinl is not only iLe beat for tbe interests of justice but 
ft rsisea the chiTBcter of the native officers. Had the military profession gcamlly. 
Caii>p -folio vers should, for tbe tame reason, he also tried. 

Kit be argued, that .i soldier may be on command ISO miles from his corps sod 
(tation, I meet it by tbe answer, Let him be tried at the Dearest military Matios, 
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lake away coil or any other witnesses. A regulation o( 
O, (or alteration in the warrants to geueral officers) will effect 
(72) G. O. C. C. 12tti July, lS3i. 
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The Clerk, with tlie Lord Chancellor, proceeded to caat up the n 
htn at the Wool;)ack, wliicli thev found to be as follow : 
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(Lord Viscount Melville's Itisl. Stale Trials, vol. sjcix. pp. 1477 
to 1482. 2Slh April to l^th June, 18UG.) 
Id tlie l»t supposed charge. 1 1 say guilty, 
4 not guilty. 

7 majority or ^ilty. 

And the same as to poni^hineDt, only that one column for all the 
charges is enough. Except a mililarif offence, and murder, &C. were 
charged: and iIj^ii, 3. 

3S.— Rrmarks. The president has no casting vote. The Chief n..*^" 
Justice of Ihe yupreme Court has hy Charier, when equally divided. 
(73) The Governor General and Governor in Council. (74) The chief 
Commissioner of the Court of Requests has. |73l 

" The Preitd?nt (ormetly had ; it wai expressed in the Articles of 
War." (7G) The omission must be construed ns a repeal. 

With deference to the opinion of Lien ten ant- Colonel Kennedy, p, 
24. (1832.) The late Sir C. Morgan, J. A. G. Tytler, p, 311, Note, 
says. " only a tingle vote." 

The object in giving: it to the Supreme Court, G. G. and G, in C. 
&c. haa been with a view to public expediency, and in cases where the 
iateresti of Government are concerned. 

I hope no general court-martial will ever allow the president to have 
k calling vote. No custom if illegal can prevail. The very withdraw- 
ing it. as mentioned hy Bruce, proves that the intention waa, that it 
abonid not be used. 

SQ.—PerJtry. Under clauae 77, M. A. 1832. would be triable by F«)aij. 
k general court-martial, in such cases, us murder is tried, 1'20 milea 
distant. (Sec, 2,4. Geo. iv. c. 81.) But in the Company's army, under 

1) Charter of Justice, 26lh March, 1774 j Scctioo 4, Rules and Ordrrs of Ibe 
CoBrt, p. 138. 

(74) 33. Oto. iu. (I7y.1,) c. S2, Section ,'iO ; Auber, p. .t:lg. 

(75) Proclunation by G. G, in C. 24th October, 18:>9. 

(76) Bruce's lait. of MiliUry L«iir, p. 208 ; M. S. J. A G. O. p. i6». 
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Section 64, 4, Geo. iv. c. 81, may be tried in all c&see, by a general 
court -martial ; or a non-com missioned officer or soldier, bi 
or regimental court-martial. 

40. — Prisoners are Bub^isfed by the commissariat, in all 
except those confined under awards of the Courts of Requests, 
plaintiff pays the subsistence money. 

Skction 13. — Arson. 

AaeoN. — (1) At an European general court martial nt Me«Tiil^ 
Monday. 20th August, 1827. President, Lieutenant Colonel James Ci 
sidy. H. M.'a 31st Foot. (2) Captain A.Pope, lOtli Cavalry, OfiBcM- 
ting D. J. A. G., G. O. C. C. Slh October. 1827. 

Charge. Against Francis Uayte. Gunner, Sod T. Sad B. H. A. place! 
in confinement. 

" For having wilfully, malicioasly, and felonioQsly set fire to and 
burnt part of thechuppurof one of the troop stables of the Horse Artil- 
lery at Meerut, on the night of the 31st July, 1827, or morDing of the 
Ist August, 1827 ; with the intent to destroy the said stable, the pm> ] 
pertv uf tbe Honorable Cumpanv, The prisoner brought into court. 
No challenges. Court sworn. Plea not gailty. Address of J. A. that 
^the trial was under Section 2, 4, Geo. iv. c. 81, &c. 
B. \st ^yitness, Captain R. McMuthn, executive officer, llthdiviiioa 
of public works, awom. Charge read. Examined by J. A, {On receiv- 
ing information, he went to the Barracks, about three weeks ago.) 

" I went there, and on examining the stables, I could not, at Gnt. 
perceive any injury they had received, but" (on the place being poinlei 
out) " 1 then perceived that three or four straws were singed or 
blackened by fire, without doing any injury whatever to the cbuppui. 
This was on the 1st of August, as well as 1 can recollect." 

Q. by J. A. " Did it appear to you to have been ignited so as in 
all probability would have kept burning till it had set the whole chnp- 
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1 do not think it likely it would ; as the top layer of grass 
was moist from rain and dew ; (3) and I think a person iU-dispoied 

(1) Tried under Section 2, 4, Geo. iv. c. 81, before tbe Aci 9, Geo, ir. t. 71. 
came out. It ii nov Iriiible under llie lUlli section, which mtkea il ■ capital filnl ■ 
but, under Sections 27, 2B, and 29, the court may nbatiia from pusin^ a tenlente 
of death, record sui^h Bentence, nnd iraniiport the priioner (or life or term of 
years to N. S. W. See Pracliee of Caurts-martial, p. 715. 

(2) Two Mijore, seven Captains, and five Lieutensala. 

(3) Of course in the hot-wind season, when a strong wind prevails, the impr 
•.aitt. Moreover, the position at the lire will sbow design, if ibe light be 

applied to that aide from which the wind blows. 




would hav? gone vmde of the building', and set fire to the dry gnua ; 
particularly as both this tteble and the one aexi to it were unoccupied. 
(4) It is the property of the Company. As the masonry is pukka, 
I should suppoae the value to Le about 2,500 rupees." (Prisoner de- ^| 
eliitft crom- examining.) " 

By Coart. " The fire was in the three or four upper straws of the 
last or upper layers, and close to the eave. The appearance could not 
have been produced from any other cause than fire. I have seen so 
many burnt chuppera, &c, I could not have been deceived. (Retires.) 

Corporal It'. Haverty, ardT. 3rU R, H. A. (sioorn). Charge read. Et- 
amiued by J. A. " I know the prisoner at tlie bar. I was lying on my 
cot between 12 o'clock at night, 31st July, or one o'clock in the morn- 
ing of 1st August, 1)^27. The prisoner parsed by me, went to the 
public lamp, (3) and took a light from it. Shortly after I heard some 
body call out, * Bring back the jhamp-pole, Bayle. Bring back the 
jhamp-pole.' T rose and v.-ent into the verandah, and. teeing Serjeant 
Fliater there. I said, ' I suppoae Mr. Buyle iras up to some of his road 
capers.' Serjeant F. replied, he was gone over through the stftblea 
with a light and a jhamp-pole, and said, ' Let us follow bim, and see 
what he is up to.' I went aloiif,' with F. and, after passing through 
the first range of otablea, F. said, ' Be on your guard, lie might be lark- 
ing somewhere about, and give one of us a thump.' We got through 
the other range, that is the E. range of slahlcs, and immediately saw 
the thatch burning. Serjeant F. called out the bnrrack- guard. On 
the alarm being given, several men came, among whom was Bombardi« 
Haggins. who went for StafT Serjeant Buikley. During his absence, 
one of the men (Gunner O'Douuell, 3rd T. 3rd B.) took up part of 
a jhamp-pole which was lying close to the wall immediately under the 
place where the thatch was burning. I took it out of his hand, and held 
it until Bulkley came, who told me to put out the fire. I did so by heat- 
ing the thatch with the pole. I6) A report was made to the otHeer on 
guard, Lieulenant Hotham, who ordered the prisoner to be confined 
when apprehended." 

By J. A. '■ The fire had destroyed very little of the chuppur. The 
horaes and appointments of the rocket troop were not then in the Bt&- 



{4^ Certkinly tlie dry «r^it would tiike fire soon 
not (O «uily Ret lo it. The atable beio; unoccup 
dcMclion, and if it h*d been burnt, vouM (I am lul 
rasgel 

;'5) Which ii in the eentrf of eacli bamck. 

(S) Wby did be not do so before ordered i Sec hi 






le wind would 



proceeding to get the light, he passed me 

: a round hat, A fhirt, (7) uid a pair of pte- 

After he took the li^ht, 1 followed him 



hie. Whenpritoner ^a 

) at his utual pace. He wc 
jamahs, or string- ttowMi 
in three or four minutes." 

. Q. " Did vou see any candle or li^ht etickiiig in the chnppnr ?" 

A. " No, I did not see any candle. The light was applied to the 

E. aide of the cliuppur, (8) The wind was E. The light was on the 

outside, n very little above the eave. There were rni jhampg or jhamp- 

1) poles at that atahle. they had been taken away some time hefore." {Prt- 
gotier declines examining.) 

Djf court. " Tlie most E. stable of all was eet lire to. When prison- 
er took a light from tlie publii: lamp, he said oothing. Staff Serjeant fi. 
came to the «pot in two minutes. 1 did not put out tlie fire, as I wished 

1) him to see it. I thought there was no danger ; the chuppur being w 
wet. I did not speak lo the prisoner when lie took the light. I dont 
know what kind of light he took, whether a candle or a lamp 

D) (9) ■ The place where the fire was, was seven or eight feet from 
ground. Did not sec the prisoner from the time be took the 
till lodged in the guard." (Retires.) 

titBtir. Serjennl Thomag Flintcr, 3rd T. 3rd B. H. A. awom. Cbarfe 
Examined by J. A. " I know the prisoner. I was (nt the time t 
in ihe churge) sitting outelde the barracks, speaking with Serjeant 
nor and Gunner Anderson. I saw the prisoner come out of the 
racks with a lighted candle in his hand, he then took a jhatnp-polc 
that was supporting a jhamp, and then went over towards the rocket 
troop stables. I called to him repeatedly to bring back the [lole; be 
paid no attention, but went to the stable nearest the barracks. I want 
with corporal U. (2nd witness) after the prisoner. We weot acrocs tM 
first stable, and from tlmt to the next one : and on going to the oppM 

;i site side of it. 1 saw a lighted candle slicking in the chuppur, t)ie lighH 
ed jinrt was turned out. I went and called the men out of their btt* 
racks ; and went with Anderson tu the rocket troop, to coniiae thu 
prisuncr." ( Witness identifies the pole.) 

^1 " The prisoner's dress — a pair of paejaniahs, a round hat. but noihirt. 

. When he took the light, he went off at about quick march. I fulloned 

him immediately after. I walked quickly till 1 reached the stable, Utd 



(7) Third •rilneai uya ao shirl. See B. 

(8) TV Eait RtiH S, K. vindB pierail durin; the rnina at Meerul. 

(9) Wm aD)- randle, See. found in the cbuppur ; 3rd wilneis uys then v 
The tliird wilneu it inure full, 




i 

B. 

J 



tfctn, M it WHS dark, and there wtrc pillar* in the stable, I walked 

oautiontly and slowly. 1 exninined the cimppur. and found a1>oat the 

breadth of my hand burning; as the straws becnme dried by the light 

of the candle, they burnt and fell off. When he left the barracks, there 

wai sufficient light to enable me to sec, and from tlie way he held the 

candle. I enw his face distinctly. When 1 reached the stable, I did not 

»ee the priacmer, nor again that night. I do'nt know what became of 

the candle sticking in the chuppur. It was set on fire on the E. side. (C) 

Tliere was a very little wind blowing from the tank ; but not sufficient 

to put the candle out. The fire was not put out in my presence. (10) 

I had nothing to put it nut with. (11) I do not know where the 

jhamp-pole was found. The prisoner said nothing when he left the 

barracks. (_PrUoner and court decline examining.) Adjourn at 3 Adjoura. 

o'clock, till 11 o'clock to-morrow forenoon. 

Second tiay'i proceedings. tJUKmiinfi. 

The court, pursuant to adjournment, re-assembled on Tuesdav, the ProHcuUoo. 
3Ut August, I S-27, at 1 1 A. h. President and Members all present. 
Prisoner brought into court. 

Serjeant Thomas Connor, 3rd T. 3rd B. H. A. tworn. Charge read. 
ExAroined by J. A. " 1 know the piisoner. I was (at the time atat'.'d) iv\ 
Bitting outside of the barracic of my troop. I saw n raan oorae out of 
tfae liarrBcka with a light in his hand, and go towards Gunner Ander- 
son's room (of the same troop as myself), and take a jhamp-pole which 
upheld the jhamp. The man then went towards the stables of the 
rocket troop, when Seijeaiit F. (Ard mtneitj twice called to him to 
leave the jhamp-pole : he made no answer. Serjeant ¥. went away, and 
I remained silting at the table. A short time after. 1 heard Serjeant 
P. call out for the guard and troop to be turned out. I immediate!;- 
lan off to the place where I heard Serjeant F. calling out ; and on ray 
arrival at the E. side of the rocket troop stable, which fronts the tank, ^9* 
1 observed a candle stuck in the thalch. On tlie arrival of Corporal H. 
and sercral men, some one (12; struck out the light that w«s in the 
Ihwch, with a small jhamp-pole. f/ meat uway with Serjeant B. who 
rrporfti to the Serjeant-Major.") 

J. A. " I did not see the face of the man, distinctly, who took the 
light from the barracks. I did not see the prisoner wlicn I arrived at 
the stable." (Prisoner declines craminiay.) 






,0) He went to caU out the guard. See aecoDd iritoesB's eridrnoe 
"i) See Note e. 
!; Corporal H. bimKlf. (2nd vilneu.) 
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(B) 
(D) 



By court. " I was betwsen 25 and 30 yards from the prisoner, wb 
be came out of the barracks. I do not know how fae -was dressed. 
can't Bay whether he had a candle or oil-light in his hand. I thirij 
the distance from the ground to nhere the candle was sticking i 
chuppur. was eight or nine feet. I can't say exactly. The end n-atil 
the thatch, and wick out. 1 was eitting close to Serjeant F.'s ri^it^ 
at the same table, when the man came out." (_Relires.') 
■ Gunner Hmry Anderson. 3rd T. 3rd B. H. A. tworn. Charge i 
Euxamined by J. A. " I know the prisoner. I was (at the time stated] ii 
coQTersation with Serjeants F. and Connor, at the troop laess table. '. 
attention wad attracted by the fall of a Jhamp, when I saw a man iri 
out a thill, with a pair of loose trowsers, with a dark hat, holding | 
light between his hands nearly folded together (it thea appeared to 1 
part of a candle'i ; he was proceeding at a smart pace towards tl 
thatched stable of the rocket troop. Serjeant F. called to him tl 
or four times, ' Bring back that jhamp-pole, Bayle.' The e 
proceeded towards the stables; on his entering which, Serjear 
Corporal H. followed him. I was nest alarmed with the cry o 
out the barrack- guard,' (I think it was F.'s voice.) I gave the alaroi, 
and went over myself. On coming to the further side of the off ;E.] 
Stable, I saw a light refiecled on (he ground, and, on loaking np, 1 tt 
part of the thatch on fire, directly under which, leaning against t 
wall, was the jhamp-pole tliat had supported the jhamp of 
(Reported.J 

J. A. " I know the jhamp-pole by no particular marks, except b] 
its being broken ; and there being no other like it in the barrackl 
(Smears to the jhamp-pole found bdHg the same that supported ki» jhatnp^ 
I did not sec the man at, or near, the stable, the thatch of which wU 
set on fire." [Prisoner declines cross- CTamiaing.) 

By court. " I might have been 20 paces f(om the room where thi 
jhamp was, on coming out of which, some few minutes before, I hai 
left the jhamp supported by the pole, which I had been in the habit ol 
handling daily ; and on proceeding to alarm the guard, which was il 
the very next ward, 1 found the jhamp down and the pole missing. 1 
can't positively say who the man was, who took away the light anf 
jhamp. pole. He might have been 16 or 17 paces from me." (Rtttra^ 
Adjourn at 3 p. m. till 11 a. «. to-moirow forenoon. 

Third day s proceedings. 

Wednesday, 22nd day of August, 1827, re -assembled at II i. M 
pursuant to adjournment. President and members alt preaent. Prison* 
er brought into court. 
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Staff Serjeant W. BulUey. 3rd T. 3rd B. H. A. iwom. Charge read. "^'^'JJ 
Examined by J. A. " I know tbe priaooer, I was {at the time riated) .p. 
awoke by Bombardier Huggins, of the same troop with myself, who 
told me the rocket troop stable was on lire. I went over and aaw it 
on fire, and ordered it to be put out." 

A. " I examined the chuppur two or three daya afterw&rdB. 
Hie part burnt was the size of a leather glove. The chuppur waa ao 
et, thftt it codM not have burnt at the time, {Priiotur dectinet croti- 

Bt ComiT. "Corporal H.. Gunner A., and Serjeant F. were the 
men I observed present, when I saw the fire. Corporal H. had part of 
m jfaamp-pole in his hand, and he put the fire out with it, by my order. 
ITie beat part of the troop was there. 1 don't know their names. I did ("' 
not lake notice of any candle being in the chuppur." (Reiirct.) 

Bombardier John Stage/, 3rd T, 3rd B. H. A. rworit. Charge read. 7,h»UB™. 
Examined hy J. A. " I know the prisoner. I released the prisoner from 
tbe Conjec-houae on tbe 31et July, at three o'clock in the afternoon." 
{PrtMiter declines erosa -examining.) Retires. 

Staff Serjeant Mat. Morris, 2ndT. 2ndB. H. A. gmora. Charge read, to, w 
Examined by J. A. " I know the prisoner. I did order the orderly, 
Setjeant Browne, of my troop, to go to Ihe prisoner's cot, and see if be 
WBS in it ; this was between the hours of 1 2 and 1 o'clock. I Charge.) He 
returned immediately, and reported the prisoner absent from hia cot. 
I went myself, five minuiea afterwards, he was in his cot. He was 
witkoul a thirl, with a pair of paejamahs, or overalls, on. I had i\\ 
nearly the length of the barracks to go to the prisoner's cot. I stop 
Bt one end of the barrack, and he stops at the other, amongst the men." 
(Prtvoaer declines cross-examining.) 

By court. " Serjeant Browne did not report any other man absent, 
nor do I know if any other man was absent. I can't say, whether he 
was awake when I went to his cot, or asleep ; his eyes were closed. I (F) 
■poke to him, and he gave no answer. I did not wake him." {Retires.) 

Arch. Brown. late Serjeant, 2nd T. 2nd IJ. H. A. svorn. Charge sih .iihw 
read. Examined by J. A. " I know the prisoner. 1 was Serjeant on ""^ "" 
the 31st July lost. 1 went between the hours of 12 and 1 {charge) by 
order of Staff Serjeant M. lothe prisoner's cot; he waa not in it." 
(Prifoner declines crots-examininf.) 

By court. " When I went to the prisoner's cot, I was told that the 
alarm was given that he intended to ^t the stables on fire. {Court clear- rmnrtnnx 
ed. Court opened.) I called the roll on coming back from bis cot, and 
nooe were absent besides him," {Reliret,) 
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ti^on. '""' ■'■ ■^- " I close the proseculion for the Crown." 
Drfente. The prisoner is called upon for hia defence. States that be ii i 

guilty, hut does not wish to enter into any further defence, and d 
Adjourn, not know what lie can say. The court adjourn at 3 p. m. ILU i 
o'clock to-morrow forenoon. 

fnLsii^.' Fourth day's proceedings. 

The court re-asaembled at 12 o'clock on Monday, 27tb Aagii<i 
1827. Rrad division orders of 23rd instant, postponing re-a&semblf^ 

^PraiiJBii uuj[] further orders, owing to the illness of the president, (13) u 
division orders, 26th instant, directing its re-asserobly, at the houru 
date above-mentioned. 

The court is closed. J. A, informs the court that the prisoner fai 
reconsidered his reply, and wishes to be allowed to eubmit a writtc 
defence to the court. The court agree to his petition. (The cwrrt ii 
opened.) The prisoner acquainted with the decision of the court. Pri- 
soner produces a written defence, and requests permission of court far 
some one to read it for him ; which is acceded to. (14) 
Defnn. Defence. Mr. President and Gentlemen of this honorable court. (Ilj 

" When the evidence is purely presumptive, as in the present a 
the defence must mainly rest upon the inconsistenciea and ( 
tionB of the several witn^Bses. Circumstantial evidence, to be conels^ 
sive, should be without a flaw ! ! ! Which is not here the i 
court must have remarked the evidence of Serjeant F. and Counwi I 
(16) nlso how impossible it is that the same man could have taken t 
light from the barrack loilh a shirt on, as described by Corporal H. (17) 
and instantly after appear outside wilhout a shirt, as related by Ser- 
jeant F. and Gunner A. ( 1 8) 1 beg particularly to call atteution to 
the extraordinary circumstance of Serjeant F,'s recognizing me, whrai 
Serjeant 0. and Gunner A. both, close to him. were unable to do to, 
though equally well acquainted with ray person; (19) others will, 
doubtless, present themselves to the court. 



(13) Aa tlie court 
■Iwent,) ihere could li 
lion, and order. Hni 



: no fuTthpr 
the preaidei 



piirsiinnl [o sdjourameDt, (the prcaideal bciif 
Hdjouramenl by the eovrl. tleoce tbe ^ 
t not agaiu attended, tbe trial must hi 






(14) Not Btnled who did read it. 

(la) Staling ll»t he was not tiefore awsre of his dnn^r, to s TuU 
he bad been called. 

(16) Third and fourth wilaesses. 

(17) Second wilneiK, Rtid see A. A. A. 
(18] Third HnJ Alh ivilncss. Nothing morP enaily done. The men frcqueoUr 

■Icfp out, in Uie warm weather, without ihcir shirts. 
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" Od the night in question, a man was seen coming out oflhe borraek- 
TOOm, and waB called to thus : ' Bayle. brin^ back that jlmmp-pole.' 
when he was not above 25 yards from tlie person who called; itislhere- 
fore highly improbable that any peraon after being thus called by 
name, i/ U really had been that person, should iostantly go and commit 
the act i for discovery was almost certain. 

"A lighted candle was found placed outside, and stuck in the chup- 
pnr of the E., stable, nine feet four inches from the ground, and that 
the eaves of this chuppur are two feet three inches in projection, and 
that the chuppur was wet. (20) It is scarcely possible any single per- 
•OD, without a ladder, or other means than a pole, could place a lighted 
candle in such a situation ; and no person would have put the light 
into wet straw (21) that would scarcely take tire, with the intention of 
burning down the stables, when the straw underneath must have been 
perfectly dry ; the chupper much lower and easier of access ; and the 
act more quickly effected, and with less chance of detection. (^2) So 
little fear did one of the witnesses express, that be did not even at- 
tempt to put it out until he had sent to the troop barrack, 130 yards 
off, for the Staff Serjeant to witness the fire, and then it was instantly 
and easily put out. (23) 

" In the absence of direct proof, very mach will depeud on the 
weight due to Serjeant Browne*G evidence. (24) He was suddenly awoke 
out of a sound sleep, and ordered to go to my cot immediately. (23) I 
lubmit whether, in his drowsiness, he might not have mistaken some 
other cot for mine, however familiar with it under other circum- 
stances. 

" I have considered Serjeant Brown inimical to me ever since I re- 
ported him to the Captain on duty as drunk on the regimental quarter 

(19) People do not alimys nbierve «ll the sanie poinln. the fuel of identity is 
not so much ts be relied on from dress tvbere Ibe pnrEy'a person i> knonn. If 
ttnknowD. tirangert nulunlly pmre identity from describing tbe dreas, snd no otber 
perMQ w> dresseil. If I know A.'i features, where is the use to ask me as to Ibe 
n^feriarfaet, dre»B, wbich A. may ehang;* i. deien times, while hi» coiinlenance 
mnains (be sBme, unless itif^itwd; in which case, tbe dress of tbe disguiied person 
Iheo beeomea a nccessBry proof. 

(20) See D. D. 

(21) This arose perhaps from the evidence of Erst witness, the improbability, 
being wet, of barning down. 

(22) Wished some member of tbe court to be deputed to view the spot. 
whole court should, as evidence must be before all. This should be done. 

(23) See B, Snd wilness's answer to court. 

(24) Ninth witness, 

(25) See F. it was the Glh witness, snd ddI Browne airoke out of his sleep 
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I be eomjltA with SuffSojcnt 
, (XC) wbck fim Mt tfa i y on my eat wilhin fii*r 

etke bcMfit ofH 

" I b^ to HfKM <M tkc Mart Oe awM ■!— bon in whieb I rtud^ 
n, if eoancted. Mr Itfe b the fafieit. 

" C oa t WW flf wtj iaiowiitu, I koye iAm I have E«id will have di^ 
wdght vitb thH ba«oc»Uc CDvit ; whkk arc here my judges ; 
»fou whcae wiadoat aod jodee I coafidntJv tnut m; fate." 
(Sigaed) Fnncia Bayle, 

2ad T. 2nd B. 
27th August, 1827. 

J. A. here reqaested leaTc of the court to make a r^Ti/jr, to vi 

the coort accede, and to enable him to do so, and copy out the Eur- 

proceedings, adjouni till 1 1 o'clock aa. Thand&y momitig next, tte 

30th initant. 

r< Ftftk day* procetili*gt. 

The court, pursuant to adjoarmeDt, re-aasembled on Hunda^ 
30th Augott, 1827, at 11a. m- Preeident and members all prcMoV 
Tbv prisoner brought into court, 
br RiPLT by J. A. Mr. President and members of the coart-martiil> 
(After stating the painful taak and duty of eodeBvouriag to deprive ki 
prisonei of the benefit of his defence, &c.) 

" Having had to perform the duties both of J. A. and of prosecotor,' 
it appeared to me incompatible with my duty to assist 
Betting up any defence, which immediately thereafter it would h«TB 
been incumbent on me to answer. I etill endeavoured so to monogs 
that hia cause might not, at any rate, be rendered worse by any plc« 

(26) Eighth witDCTi does not know. See (F.) 

(27) " No luolii-e or ciiue of compUint agruiut the Hon'ble Compnuy ; the Mb, 
tberefore, improbuhle, or netting Tire to k building more Ihaa 130 ynrds from Ihtf. 
in wliicli any of llie men slept, and mora than 200 yards from my okd tiDop bv- 
reck. The building nearest u> that in which the light wm found is 64 jtrdi il 
taut ; and in an empty stable : the chance, therefore, of the fire reacbiog a bansifc 
room was not to be calculated on, more eapedaily as there wsa very litUe wind [m^' 
C, 3rd wilnfi.) •nd ihe chuppurs were, of course, equally wet."' 

" I have played many tricks in my day, bnt oil of a harmless kind. TUi* p»^ 
pcnsilyhasgol me the name uf " Had Baylt " and if any wild prank ia cominiiud^. 
It is aiaigned lo me. Thus the present incredible story has obtained a ready bdirf. 
Is the U. A. ; whereas, had any other persou been accused, it would not hare bcM 



■which might he not merely nuBvaiUng, hut possibly prove extremely 
prejudicial to him. 

" The case herore yon reete, almoit entirely, ujioo circumetantial 
and constructive evidence, i. e. evidence in no part of which there is 
Bnv poiil'we, direct proof of the crime having heen committed by the 
piieoner. This, however, often haa been, and very frequently will be, 
the «i»e in crimes such as Ihal of which the prisoner is accused. Were 
positive testimony ahvays essenlinl to the bringing of oSenders to trial 
with effect ; it w^juld be but seldom, that any trial could be held for 
crimes of a heinous and secret nature. No man would invite specta- 
tots of bis guilt. Very few persons do things of a premeditated nature 
without adopting- every precaution they can think of to prevent the 
prosecutor having any direct evidence to produce against them ; either 
by the selection of an hour when people are supposed to sleep, or of 
a place where they imagine no eye can witneta their crime. (28) 

" In some instimces, indeed, strung circumstantial evidence has been 
considered even more conclusive and satisfactory than positive testimo- 
ny. (-29) I beg to mention the trial of Richard Patch for the wilM 
murder of Mr. Blight, now on the lahle. (30) 

" In the present case, the hand which placed the light in the chup- 
por bactiot, by poeitive evidence, beon proved to have lieen thiU of the 
|irUoner. But, as far as concurring testimony of time, place, and 
cireumilaitces can establish the case, there appears abundance of such 
coincidences, as to justify the belief that the prisoner was the perpe- 
trator of the deed." 

" When almost every other person is asleep, the prisoner is seen to 
go to the public lamp in the barrack room (not of bis ovm. but) of 

(2S) Moreorer, sdark night u tliiawu, u usunllrselctled by thievei and others 
to cammil ids, w Ihcy can, if jiuniued, more eaiily FBciipr. Again, wt mu«t not 
presume on the igaonnce or a prisoner. Mitny soldiers enlisted hare been old 
^rmdrri at home ; besides, ir the prisoner ban not in^nuity to contrive, there ara 
others who hare. 

129) Fsera cannot change, but RJi/fnrc dependi on credit, and if nreaisout of 
llie memory. 

{.10J In IHOfi. there was a pccuninry aJiantage coming to Ihe prisoner, on Mr. 
B.'* death, hence Ihe act. Ue lirca Beveral limes at Ihe windows al night, and 
writra Mr. R. who is in Ibe country, tbst there are tbieres copotsntly coming to 
lb« bouse. When hedoesflre,the/araJ time, he calculates on the belief that the sloiy 
uf lliieTcs may take away luapieion from himielf. He does fire when Mr. B. is 
(itling in a room, u he knew, by bimself. He goea up to near the H-indow without 
ahoca, and in his dirty clothes lug are found his dirty, soiled stockinqs, which, not 
bcin; am usual thing, was suapicious. See at the end of cose 3, murder. Section 15. 
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another troop : to take tbence a light, xad with a light is almost itoiae- 
diatcly after eeea, by another person, to come out of that barrack, WM 
(H) take a. jhamp-pole and to go orer at ' quiek niarch pace,' towards t 
rocket troop etaLlee ; tlie thatch of one of which is shortlv al 
found tu be on 6re. The prisoner's face was distinctlr seen, and a 
his going off with the light and pole, he was called out to by the wil 
ness who had seen bis face. Oit his not altendiDg to this, i 
H. (who saw him take the light) and Serjeant F. (who saw hin 
the pule, and go off with the Ughti follow in the direction the 
bad seen the prisoner go towards; and on their reaching the £.d 
furthest side of the stables furlbe&t off. part of its chuppur is eeea to 
on lire, and a jhamp-pole found immediately under the place. The m 
whom they had pursued was not there. 

" It has been shewn, that this stable was unoccnpied, and all t 
(1) jhamps and jhamp-poles belonging to it had been taken away sooi 
time before. V/ith respect to the pole in question, it has, I thio^ 
been satisfactorily shewn to have been the identical pole which Sc 
jeant C, saw the man take away from underneath the jhamp of OntM 
A.'» room, immediately after he had seen him come out with a lights 
from the barracks, and which Gunnrr A, had recognised immediatdf 
on seeing it at the troop stalile placed directly under the burnt pirl d ' 
the chuppur." 

" The identity of this pole has been sworn to, by a man (Sec IJf 
&th wit.) who knows it well, from its being broken, and none likeil 
in the barrack. 

" Two non-commissioned officers suspecting him, pursue hit 
They find a light burning in the chuppur. 

" Serjeant F, (3rrf icitnew) had at the time recognized, as the pi 
ioner, Ba)Ie. A search was immediately made. Serjeant Brown, ( 
going to his cot, fonnd him not there. The roll is called, and tl 
prisoner found to he the only man absent. A short interval ensues 
and the prisoner ia discovered lying, apparently asleep, on his cot." 

*' The chuppur was burnt to a small extent, (31) (though proridea- 
tially saved from entire deatruction from its wetnesa. and by time^f 
assistance In putting it out,) and the prisoner who had been i 
from bis col is, shortly afterwards, found on his cot. 

" Here, then, ia the interval of the prisoner's absence ; j. e, 
the time he was lust sight of by Serjeant P. and Corporal H. nnd 
discovered by Morris on his cot. 



(31) See (B) 5lU » 



" ligbl reflected on the graxund," 




Arson. 

" Should the court consider, that previously to his hnring heen lost 
sight of. the prisoner's previous conduct furnished just grounds for 
amtpicioti ns to his inlfnlions, (32) they no doubt expected of the 
prisoner that he should fully and Batisfactorily account for himself dur- 
ing the interval ahove -mentioned. He has not done so, and his fai- 
lure in this respect may tend to confirm the view of the evidence here 
submitted. 

'■ The prisoner, in his defence, has endeavoured to invalidate the 
evidence for the prosecution, hy pointing out a discrepancy between 
the testimony of the witneeces with regard to the shirl. This is in- 
consequential. (33) Corporal H. is the only witness mho has expiess- 
ly deposed to the prisoner's having a shirt on when he saw him go to 
the public lamp. Whether the prisoner had actually divested himself 
of the flhirt in the interval, between bringing the light to the outside 
of the barrack, and taking up the jhamp-polc, when he was recognized 
by Serjeant P. without a shirt, or whether the witness H. might have 
been deceived, must rest with the court to judge of. They had no 
motive to mistake the fact, and had more important objects to attract 
their atteotiuD. 

" The fact of Serjeant F. having recognized the prisoner, when 
Serjeant C. and Gunner A. did not, may easily be accounted for. aa 
Serjeant F. had been in the same troop with the prisoner, and must 
have known his person well ; the others had not ! 

" With regard to the prisoner's argument, as to the improbabilitv uf 
committing the act after hia name had been called out, it may be ob- 
served, that the result has shewn, if the charge is proved, that he ac- 
tually did commit the crime which it was suspected al the time he was 
about to perpetrate, and that the deed was accomplished without his 
being detected or discovered, while in the act of applying the light (o 
the chappur. 

" At to the improbability of the prisoner's setting fire to a chuppur 
from its height and wetness, the strongest answer that can be given to 
this argument is, the fact of the light having been actually affixed, and 
communicuted fire to the chuppur, and there by some human hand tliat 



(32) S«e Slh witnesB. Court clcHred. 
(33J The 2nd witness mj", he h»(l n thirl on. 
The 3rd, filh, itnd Bth, no ahin. The olbera could ni 
III ttc Winn westber without sbirls ; but hov eoiy to 
W^ (A) Znd wilneu. Wbf wu not bis cot aeardied . 
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light mnet have been placed ; (34) therefore, what was practic^le to 
one man in fuch a case, was equallv so to atiotiier. 

" The jhamp'pole having been found on the »pot, and the light ■!• 
tually burning iu the chuppur ; tlie court in this case can be at do 
*■ loBB to discover the means whereby it was effected. (35) 

" As to the improbability of placing fire in a wel chuppur, the pri- 
soner was well aware tbat be was pursued, and therefore, that he bwl 
no time to deliberate or to select the spot most favorable for his di»- 
bolical purpose ; fortunately the designs of the wicked are ofiea detect- 
ed by some act or other of unaccountable oversight, or folly. 

" As to the priBooer's attack on the credibility of Serjeant Browne, 
the credit and respectability of a witiiei's are not to be eacrificed to 
mere surmisca or assertions, unsupported by evidence. It was open to 
the prisoner to cross-examine Browne, to adduce evidence in disproof 
of that given by bim, or to establish the iriimical feeliog of which he 
accuses him. (3S) 

" As to the prisoner's moliae, it is impossible to enter iato the mind 
of a man, or to comprehend his motiva, hat by his actioitf ; liisnioliret 
are only known to himself, but, to the laws of the countrv, it is suffi- 
cient to prove the act, wliich alone implies the evil intent and malia 
necessary to constitute the crime. 

" With regard to the ignition of the chuppur, the extent destrnyed, 
and the application of the light to that side of the chuppur from which 
the wind was slightly blowing at the lime, the evidence seems so full 
and deer, that I have no particular remarks to offer. 

" If the court shall be satisfied that the prisoner did actaallv set the 
chuppur on 6re ; (37 J then, there is but one aolemn, awful duty fix 
them to perform. 

(34) I hare heard of h rat taking ap a lisbt (ml-teiek) into a chuppar, but m 
■ piece uf ■ candle y besides, onlf a burnun beiag would lura Ihe lighted put oiiltiiib 

(35) A jLnmp-pole U made of bamboo, and by spUtliog U, lo u not to Hnei 
the uadlF, (preriouBly making a bole, Kilb it, inthe cbuppur), it vould otsily^ 
the candle in ihe cbuppur ; by seizing tbe candle neartbe wick, aide-vayi, ■■<' 
baviHg filed the candle to dninr back, and lake awny [be bamboo. These polM 
being six feet high, anda man, with his nrmi uplifted, equal to seTeo feet, «e bill 
13 fecE, certainly 12 feet of length to reach lerslbsn 10 feet of height. The polesh 
have been exaaiioed, to see if there was any laarks of tallow-greaiie about it. N« 
doubt, in the burry, be left llie lumboo on the spot. 

(3fi) " Justice requires, 1 should stale the fact (wLich can be proved by er 
if tbe conrt deemitneEesaar)'), that the report, wbich he itates be made of Seije^ 
B. being drunk on guard, having been declared lo be false and maltciaua ; 
prisoner was confined fotiwo days in tbe guard, aud for lereu dajtin tbe caB}W^ 
house, (or making aucb report." 



" But if, on the contrary, the evitlence produced lias not fully es* H 

tehlished an aclual, tnil/ul, and maiicioua burning; of a part of the said H 

chuppur; and has not brought couviction to your minds, he wilt bene- H 

fit liy yont opinion, and be acquilled. ^ 

" ! natv leave the cit^e in the bauds of the court ; convinced that 1 

justice will be done alike to the cronn and Co the prisoner." I 

Rejoinder. " Tiie prisoner having requested permission to remark "^"""'■'' I 
on the reply, and the J. A. objecting, the court cleared. The court are ^"'""^'™** 1 
of opinion that, as no new matter has been inserted in the J. A.'s re- 1 

piv, the priioncr caunot, with propriety, be permitted to make any I 

remark!, or rejoinder, whatever." 

"The court is opened. The prisoner ia called into court, and the j_^""* °p™- 
above decision read to him." 

■■The court is closed for deliberation." li^^""** 

•-The whole of the proceedings are read over, and the fair copy prowdinff 
compared with the original." ''"''' 

•■ FiNDtNo. The court having maturely considered the evidence R"*'^' 
for the proeecution, as well what the prisoner, Gunner Francis Bayle, 
Sad T. 2nd B. H. A. has urged in his defence, are of opinion that he 
U not guilty \ and they do therefore, acquit him thereof." 

» (Signed) James Casstity, 

Lieutenant-Colonel, 31st Foot, President. 
(Signed) Alexander Pope, 

Captain, 10th Cavalry, officiating D. J. Advocate. 
Approved and confirmed. 
(Signed) Cnmbermere, 

General Commander-in-chief. 
The prisoner to be immediately released, and directed to return to 
hii dnty. 

By order of H. E. The Commander-in-chief, 

(Signed) W. I- Watson, A. G. of the army. 
N. B. TTie letters below, and referred to the margin, are intended 
to gaide the reader in tracing the evidence, upon the principle of the 
Mn/yi'i and direction laid down iu chapter S, (Court of Inquiry.) 
(A) Shirt. 
(Bj Candle, 

(C) Stable and tank. 

(D) Height of chuppur from the ground. 

It i« not neccuarjr, as usiisl, to 8ci|)|)orl Uie ereclit of ■ witncM, unllM the pri. 
toDet'* witaMics by evidence Usve iliscrediled Bucb lealinioay ; it ia, tlisn, cvidtnce 
to rcbal criilince, 

(37) The quaatity bnral ii immaterial. 4, BUckitoac, 222. 
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(E.) Distance of priioner from the witncftses. 

(F ) Anoke ont of sleep. 

(G ) Enmity of Brown. 

(H ) Prisoner's rate of moving. 

{1 ) Jhamp-pule. 

Proaeatlion. 
I. — Witnete, Caplain McMullin, p. 
2- — Do. Corporal W. Haverty, p. 

3.— Do. Serjeant T. Flinter, p. 

4.— Do. Do. T. Connor, p. 

S. — Do. Conner Anderson, p. 

6.— Do. Staff Serjeant Bulkier, p. 

7. — Do. Bombardier Stagg, p. 

8. —Do. StHff Serjeant Morris, p. 

9. — Do. Gunner Brown, p. 

Section 14. — Labcbnt. 
(1) At an European general court-martial, held at Agix, 
day, 28tli May. 1825. (G. 0. C. C. 4th August, 1825.) 
President. 
Lieutenant Colonel J. Delomaio. 58th Begiroent, N. I. (2) 
D. J. Advocate Cfnero?— Captain W. P. Cooke. 
/iif«yrif(fr— Captain Simmonls, 21st Regiment. N. I. (3) 
Gunner Phillip Dogherty, laboratory man, attached to the Agn 
Magazine, was arraii;ned on the following charges : 

Ut. " For clandestinely concealing himself within the magBiiitt 
yard in the fort of Agra, on or about the evening of the iSrd February, 
1825, until after the gates of the yard were shut for the night ; witfc 
the felonious intention of stealing property therefrom during ths 

2nd. " For feloniously and forcibly breaking open the lock of tht 
treasure chest lodged in the office or store-roooi, in the saidmagaziM 
vBfd, and for feloniously andforcibly breaking open the lock of a box «w 
tniried in the said treasure chest ; and for feloniously stealing, taking, 
and carrying away therefrom a bag containing the sum of sooat m- 

(1) Tried UDilerSfelioa 2,4, Geo. ip. c. 81. Would be now under SkUdd S;. ^ 
Gm i>'- c. 74, Irmiporled for Me or (rrni of y»r>, to N. S. W., or imprisonmcM 
Dol eirrr<llng (our yean. Tbe di&tjnclion between ^and and petit tarceay ato- 
Ibbed. Section 77. 

(2) Members, seven Csplains, «ii Lieutenanu, one Easign— (otnl IS. 

(3) Read an sllested ro|>y of Commander-in-chief's warrant to Major-Genenl 
T. Reyuell, C. B. cDiamaadiag Meccut division. The forms at IbU tiialM usoaL 
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peei six hundred and fifty, (630.) the property of Government, and 
unenri of pny belonging to men then on command, with which aaid 
bag of G50 rupees, he, the said Gunner F. D, elTected his escape from 
the eaid magazine yard, by lowering himself from the window of one 
of the store-rooms, a height of about 22 feet from the g^round." 

3rd. ■• For absenting himself without leave from duty on the morn- 
ing of the 34th February, 1S25, and not returning till Itiought back 
from the bazaron the forenoon of the 26th, in a state of drunkenness ; 
-when hia box was examined, and in it was found the bag, in which 
bad been pluced the said sura of Sicca Rupees 650 ; but which said 
bag, on its discovery in the said prisoner's box, contained only the 
Bum of sicca rupees 111." 

J. A. " Prisoner, do you acknowledge yourself to be properly conHtiT 
described by name and designation in the crime just read ?" A. " 1 do." 

J. A. Informs the court. Captain Chadwick, conunisMiry of ordnance, 
had originally investigated the matter, and framed charges ; but that 
the above had been substituted in their room, his attendance as prose- pnHcutu 
culor may be useful. 

" The court accede to J. A.'s suggestion, and desire Captain C.'s 
Ktteadance as prosecutor, who accordingly assumes that ofSce," 

J. A. " Gunner F. D. are you guilty or not guilty of the charge i" pi^, 
A. '■ Not guilty." 

J. A. " Captain C. do yon wish to submit any observations or address 
to the court, in opening the case for the prosecution ?" 

Prosfcutor. " I have nothing to offer in observation to the court, 
the information I possess I am ready to give in evidence." 

Captain Thomas Cbadwick, commissary of ordnance, Agra, is sworn. 
Charge read. Examined by J. A. 

Q. " Be pleased to state all that you know of the prisoner'* con- 
duct, as alleged in the charges." 

A. •' On the 24th February last. Paunch Cowrie, head sirdar of the 
magazine, reported to me. between 2 and 3 p. u. that the box in which 
the public money had been kept had been broken open, as also (he 
lock of the small inner box, and that the bag containing €50 rupees (A) 
WBi taken away. I made inquiry, but could not discover how the 
theft had been committed. On the 2Gth, about 10 a. u. od my going 
to the office, the sirdar reported that he had found a stick and a rope ^B) 
fastened to a window in the upper room of one of the godowns. I went 
itnmedialely to the place, and, on examining the outer wall, I saw the 
marAj o/ (Aofj against it; (4) i immediately said, ah European had (C) 
(4 J Sboes orteii tell (»le&. See ■( tbe end of cue 3, murdrr, Sictitn 15. 
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cemmitled ttie theft, as a native nould have deHcended withont «hoe*. 
The prisoner's qunrten are immcdrntely under, and there is no com* 
manicBtion with the wall, but through his compound. I went into llw 
house in which he lived, and asked Setjeant Hussey, who lives in the 
larae qunrters. where the prisoner was. and if he knew any thing of 
the theft. He said he had not seen the prisoner since the 24th. I 
sent all over the fort to look for him, he was foand in one of the bt* 
xara, and brought [o me in such a drunken slate, that he could give no 
account of himself; and the man who assisted in bringing him repoft- 

,—, ed lo me that he attempted to kill himself vrith a penknife, and thit 
he bnd taken it out of hia hand. I sent for a conductor on duty, snd 

/f;\ eevetol other persons ; had bis bojt o)>ened in my presence, in nhidi 
we found a bug containing a very few rupees, and many more scattered 
about his box, and some in a small till in his box, amounting in all, t 
think, to 1 1 1 rupees. On reporting the case, the commanding ofEcerof 
the garrison ordered the man to be sent to the artillerv quarter-guard, 
and told me to inquire about it, when the man was sober. I went 
the guard on the morning of the 28th. I asked the prisoner, in preteoM 

fp, of the Serjeant major, how he came to commit such a crime. Hi 

sered, " it is no use denying il," that he hud done ao, and had conceaT> 
ed himself in the yard the evening before for that purpose. I askti 
him what he did with the remainder of the money, he said, be did 
know, that he was drunk : but, that he recollected giving a gold-mo 
to a tailor in the bazar, and a few rupees to some other person. I doift 
recollect the name, but they both gave the rupees on being 

J. A. " Was the prisoner on duty on the 23rd Fehraary ?" 
A. " A laboratory man is always considered to be on duty at 
magazine. The conductor on duty has charge of the magazine, and ^ 
durwan sees the gates shut for the night : and when the gates mre lo^ 
ed, the keys are given to the havildar of the guard. The gates 
usually shut at sun-set , sometimes later, according to the work." 
.|_ Q. " Was ths prisoner's confession perfectly voluntary ?" 

A. " Yea it was ; no inducement to make it was held out to him, 1 

I know of. I did not tell liim it was no use to deny it. He was 

led against committing himself. No money in addition to, 

the 111 rupees has been returned into the treasure chest, but an 

poBseBsiun of the man who received them back ; ! don't know the 

' The stick or spar < 
idow, and the rope was ly ■ 
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nndemeath, apparently as if the knot hiid slipped and broken ; it ap- 
peared as if the rope had been fixed to the spar by a running loop, that 
it might be drawn down, and Ihe knot untied, and the rope thus loos- 
ened from Ihe spar. Conductor Kilgour did not report the prisoner 
■beent nithont leave." 

By court. "I believe there wai no door to the «tore-room. bat 
there maa a havildar'a guard at the outer gate. The head native wri- 
ter and hia aatiBtatit were always present in the office, in the day-time, 
t&kiug their nccuunts, and every man passing out of the yard wna 
examined by the sentry and durwan. There is no specific guard al- 
lowed over the treasure chest : nor do I think it necessary in such an 
CDcloied situation. TItere is no possibility of getting into the yard, 
ftfter tbe gates are shut, without ladders : the walls are very high. I 
measured tbe height, and it was 2*2 feet from the window lo where I 
eaw the spar and rope. There is always treasure lodged in the chest, 
the pay of the men on command, and other public money. I don't 
know eiactly the size of the window, but it wu a quite large enough 
for any man to go through it. The prisoner did not say that he had 
gone through the window, hut that he had got out through the means 
of a stick and a rope. He did not eay what sum he had taken out. ha 
merely twA he had taken Ihe rupees. Munsah, inagnzine man. and 
leTerui others, who are in attendance as witnesses, brought the priaon- 
cr to me from the bazar." ' . 

Re-examined by J. A. "' Q. Was the money entered in tbe ma-, 
g«xine hooka aa Government money ?" 

A. " The whole of it was money issued as pay for absentees, and 
for the purpose of paying daily workmen. I can't say what part bs' 
longed to absentees, without examining the books. The whole of the 
money was to be afterwards accounted for to Guvernmeot." (Witnett 
keviny his evidence read over, confirms it, and resumes his character as i 
prvteevtor.J 

Conductor of ordinance. Peter A'i/jDU/-, Agra Magarine, called, sworn. , 
Charges read. Examined by /irowca (or. "On the aeih February last, the 
prisoner was brought into the fort, to the guard-room of the magazine, 
from the bazar, in a stnte of intoxication ; I accompanied Captain C. 
to the prisoner's house, and saw the prisoner's chest or box broken 
open by the blacksmith, in the presence of Captain C. and Serjeant 
Patoa; and also of Paunch Courie, head magazine sirdar. When I saw 
the bag. now produced in court, taken out of his bo.i, containing about 
70 rupees, and 40 rupees strewed about the inside of the box, amount- 
ing altogether to about 110 or 111 rupees. 1 marked the bag with 
the figures " 2(i," as denoting the day of the month." 
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'^ £xarninfd by J. A. " I had uotseeo the prisoner for at least twoq 
three days (before 2Gth February i. I was there on duii , aud hod h 
been at the luaguzine, I libould have seen him. 1 did not eee him|{ 
the magazine ou the 23rd February. I was then on that das. 
mi^'Iit have been there without tny seeing him. On that diy (21 
February) I was in the magazine office, which is outside the 
yard. My principal duty was writing in the European office. The r< 
in which Ihe treasure cheat is ke))t is called the office for tbe natk 
writers uf the establishment ; I am not sure that I was in the m^^^ 
line yard that day. The European office is close to the gate of tl 
migazine. It was my duty to shat the 
them shut. 1 did not examine the interiur. A [>er«OQ might h*X% 
been thut id without tny knowing it. I was present when Captaio C. . 
examined the wall of the magazine yard. I did not see the height a 
the window measured, but I should suppose the height to be 20 to XI 
feet from the ground. I saw a rope, in two pieces, tied together, \f 
ing on the ground, and a part of a chokut lying in&ide the witidov 
ippearcd to me that they had been uaed by the thief in carrjnng a 



the stolen bug of rupees from the treasure chest, i saw it the dn 
before Captain C. did ; it had been reported to me, and I reported itifl 
Captaia C, and that was the cause of the tuspjcion attached to tl 
(*") prisoner. I saw t!ie markg of the footsteps down the wall, they waiii 
those of arshoe. The prisoner had not, to my knowledge, obtained 
lease to be absent from duty between 2.1id and ■27th February." 
Bici»it. Jty court. " The wall where 1 saw marks of a shoe are pukka. Tha 
marks were by the fore part of the shoe, and aa of a roan ascending or 
descending the wall with the assistance of a rope. 

Q. " How was the window secured at night ?'* A. " There it M 

window there, only a piece of a frame. It was perfectly easy of accwi 

from Ihe room in which the treasure chest was lodged, (o that is 

wbieh the window was. A man might get over the walla, into them*. 

gniine yard ; one part of the gadowns was then unroofed. He migbt 

(C) without n ladder, by the barrack-master's scaffolding. TTiere was notK. 

P sentry placed exactly at that part of the wall ; but there were two 

I aentrles very near, hut as it was a corner, he might buve evaded tb* 

•entries, unless they were very vigilant. I don't know if tberewu 

iiMiia. any pcutry near the window." (Con/rm* evidence and retires, and court 

AOjauia. adjourn at 3 p. H. til! 11) a. m. on Monday.) 

Hteoid day's proceedingt. 
■■4«sr-> The court met, pursuant to adjournment on Monday, 30lh of M«y. 
M>^<w<- 1830, dt 10 k. M. 
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Preeidfrit, members, and prosecator all itresent. The prisoner 
brought inio court. 

Serjeant Geo. Patton. Part Serjeant Agra, called, awom. Charges p 
re«d, and examined by proBecutor. 

" On the morning of the 26th February last, I was ordered by Cap- 
tmin C. to go with him. to show him where the stick and the rope 
with which it was supposed that a man had escaped with money from 
the magazine yard, were. I went with hira to the spot where the 
rope was lying, and from thence to the prisoner'a quarters, and inquir- 
ed whether Gunner D. was at home, or not. The leply was, he was 
not Bt home. Captain C. then ordered me to send some man into the 
town in search of him. He waa found in a house outside the fort, and 
he tent word that he was sick, and not able to come : but at 2 o'clock 
he would come in. Captain C. ordered me to take four men, and 
that if Gunner D, was not able to walk, that he must be carried in. 
I went and brought him into the magazine office where Captain C. 
was. The prisoner walked there, but was in a state of drunkenncBi. 
Ckplain C. asked him what was the reason of his being absent from 
bis duty, and ofh is going on in that manner. The prisoner said he knew 
that he had done bad enough, and that he hoped he would forgivt 
Urn. Captain C. asked liim where was the mooey he had taken out 
of the magazine, to which the prisoner replied that he had taken none ; 
then Captain C. asked him, where the key of his cheat wag, the pri- 
soner replied, 'God knows, for I don't know.* TheCuiitnio or- 
dered me to send for a smith to pick the lock of the prisoner's chest, 
and the prisoner replied, "No, I will take very good care you shan't 
open my che^t." The Captain ordered me to lodge the prisoner in 
the guard, which I did. I then went to the piiaoner'a quarters with 
Captain C. and Conductor K. and the prisoner's chest was opened by 
the blacksmith, who picked the lock, and a bag and some money was 
found in it. 1 opened the bag, and the amount in it waa 73 rupees, 
and the remainder from that to 1 1 1 rupees waa found in different parts 
of the chest, mixed with his clothes. I took the bag and money to 
the guard, and lodged it there, under charge of the havildar." 

Examined by J. A. "When I lodged the prisoner in the guard, he 
appeared to be very much intoxicated, and I can't say whether he ^ 
understood what was going on, or not. When I returned to the 
gunrd with the bag of msoey, I had no communication with the pri- 
soner. He was asleep on the floor, and 1 did not awake him. I had 
seen the rope and stick before I went with Captain C, the sirdar took 
me there to look at them. The stick was lying inside the window. 
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■nd tberope on the ground, outside, onder the window." (TV ititi mi 
rope being produced in eoarl are identified by ike wttnest, Tke ttUk m 

1 piece of a chokat bean, near the centre, marki of friction , a* of a npe 
running round il by a loose loop, Ac.) Pr'iaoaer declines to uuDiiu 
the njtnpss. 

Eiamined bg court. " The wall wat of considerable height, and I 
ghoulil consider it impracticable, withont the assistance of other peo- 
ple and ropes, or a ladder, for a person to scale the wait of the maga- 
zine vard, unlesH a rope or ladder had been previously fixed there. I 
doo't think, without the assistaace of other people, an active man 
could, with the aid of the wood and rope, mount from the groand out- 
tide, to the window. There was xcoffolding, at that period ; bat there 
were two Eenleries where it wae, always at night. 1 don't recollect 
if it was a moonlight night. (5) if the sentries did their doty. % bmi 
could not have ascended by il, into the mBgazine yard. 1 observed 
marks of footstepE on the wall, under the window, as if of a mon'i 
shoe slipping on the wall ; by a man descending or ascending it. It 
is impossible for mc to say, whether the marks were of an Eurapeun'i 
or a nalive't shoe. I don't know if the prisoner was absent from his 
duty; my department was quite separate from his dutv. 1 did not 
ipeak to the prieoQer from the time I left the house wliere I founil 
him, till I brought liim to Captain C. While in ikal house, he toLd mc 
he was unable to walk, &c. The rope was not in the prisoner's com* 
pound, it wns lying on the rampart under the window, and there wu 
no other access to that rampart, but through the prisoner's compound 
or through the window. (Confirms evidence, and retiret.J 

„ Lieutenant and Brevet Captain Simraonds, 21st N. I. the inter- 



I. Paunch Courie, head sirdar magazine man, Agra, called, iwoni, 

"' {Charges interpreted and explained to the witness.) 

I Examined by prosecutor. "In the mouth of February last, two or 

"■ three days after the issue of pay, I lodged a bag of 650 rupees in tbe 
treasure- chest, in which a small box was left for the money ; tfaej 
nere both locked : and on the following morning I found both locks 
broken open, and the money gone. I can't exactly state tbe dav, but 
it was about the 22nd or 23rd when I lodged tlie money in the bos." 

, Examiaed by J. A. " I had always charge of the treasore-chet^ i 

and key. 1 counted the rupees the day before the night on whiek ' 

they were taken away. I have no account of particulars, but then 

(S) The AlmoMiek will afaow ibLs, but all nsliies know the ruiii{ time ol ifct 




Larcfni/. 

WM n irrille/i utalfmenl (G) put into Ihc bag willi ihe money, exhibil' 
iiii; llie amount. Part of the money belonged to absentees 
mand, and part for other purposes, for workmen, &c. I can't say hovr 
much for absentees. I paid tbe establishment under tlie superiatend- 
«nce of the writers who kept the accounts. I counted the money 
over in the presence of Allah, niaguzine sirdar. The treasure ciiest 
was not opened after 1 piaced the bag of rupees in it. The keys 
ID my possessioQ the whole time. On going next day to tiike 
rupees out, to pav one of the men who returned from command, about 
I o'clock, I found both locks broken open." 

" No other person was in the habit of opening the trewure-chest 
besides myself. I was present when Captain C. opened and examined 
tbe prisoner's box. There was a bag with some rupeM found in it. 
mod other rupees strewed about the cheat. I recognized the bag. by 
two marks, one at the top, and one near thebottom of the bag. [Here 
Ike bag in court i» thewn to Ihe witntn. who polnU out ihe nuirks, aa aho 
*pme other ttains, by which he idenlifiet Ihe bag.) it is the same bag I 
lodged in the box. and the aame 1 saw taken out of the prisoner's 
chest. (Rope and stick near the urindov.) It was first pointed out to 
me by a classie, t then went and saw them, and immediately reported 
it to Serjeant Futon, to the conductor on duty, and to CB|ilnin C. On 
discovering the theft, I immediately reported it to Captain C. and the 
conductor on duty. There were marks of shoes on the wall and of a 
rope un the stick. (^Wilnesg here xdenlifies Ihe r<^e and tlici in courl.) I 
do not think a native would have attempted to ascend or descend the 
wall with hia shoes on." 

" Besides the 111 rupees found in the prisoner's chest, the sura of 59 
rupees bos been recovered from the following persons, who acknowledge 
having received them from the prisoner, and who on hearing of the 
ibeft immediately gave them up. 

SeijeanI Young, Key Serjeant Ri. 9 

Seijeant Husaey, 12 

Kurreem, native mercbaat, 16 

Ramjonny, tailor, .. . . 7 

Nuthoo. blacksroitb 10 

Jowair, native raerchaol ., 3 

Uurgie, do 2 

There was also a rupee found in bis belt 1 

Which, with those in his chest I U 

Make the total amount recovered, 171 (7) 

(6^ tl irnuld ■eem t]iiip*|»r was lost. If found in lh« pHioncr't cbeit, t[ irouhl 
itl'DE liDTf been eridenFC aeunit him. (7) ActiuU lOM, 479 rupees. 
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Larceny. 



Q. " Describe how the locks of the treasn re -chest and the I 
within it were broken open ?" A. "The lids of both mppeared to hat 
been broken open with the head of a spear, or some instrameot in- 

a- serted between the locks and the hasp*. Tliese hasps ftkvmt lo iim} 
are the sarnie as were attached to the chest and box, they were forced 
from the lida, the screws having been forced out of the wood." (TV 
acrews produced and identified by the afilaesi, one of the hasp* appear$ tv 
be beat and broken.) The prisoner and court having no queatioDt to 
pnt, evidence is explained to witness, who confirms it and retires. 

•' Atttih, maguzine sirdar, called, sworn. Charges ex phtined. Examined 
by prosecutor. 

If "I was present when the hag of rupees was lodged in the treasure- 
chest, I counted them, and there were 650 rupees in it, I can't ex- 
actlv state the day. The bag was discovered to he stolen on the second 
day after Paunch Coiirie and myself counted the moDey. 1 saw the 
money lodged in the treasure chest and both locks secured. The 
boxes were not, to my knowledge, ojiened. from the time of the put- 
ting in the money to the time of discoverv. I was alwnvs prewal 
when the treasure chest was opened. Paunch Courie and I were alwars 
employed on the same duty together, i cau identify the bag contnia- 
ing the 650 rupees, there is a small bit taken out of the top of the bag, 
and a mark of a cross in ink about one-half inch from the trip. This 
(aheipn to htm) is the same hag." {Wilnets pointw out a dent, or mall 
bit torn or cut out of the bag at the upper edge, and across about tra 
incfieg below the upper edge of the bag marked in ink thut.\) 

Cross-examined by prisoner. " I do swear tlie crou was on the tMf 
before it was stolen." 

Examined by court. " Paimch Courie made the cross on the bi 
long lime ago." {Confirms his evidence and retire*.) 

" The 4th witness. Paunch Courie, recalled, and examined on k 
former oath, 

Bi/ court. " I did formerly make a private mark with ink, but it 
worn out : there was a yellow mark in the inside of the bag, <fAe iaj 
shewn to the witness.) and he shews the yellow mark in the inside. Tae 
cross in ink he states to have been made by Conductor Kilgour at tbe 
time he marked the day of the month, " 26," on it." i Witnrst r 

■■ Serjeant Major Milter, I st Battalion Artillery, called, ewom. Cha 

'* read, and examined hy prosecutor. 

"On the morning of the 28th February last. Captain i 
me, and I went with him to the qimrter-guard. Captain ( 
pritoner. what hedid with the remainder of the money be had stolen, t 



tlieb« 

on IH 
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prisoner replied, that he had stolen none ; that he had no money but 
his own pay. Cflptnin C. told the prisoner, it wbb uaelesa for him to 
deny it, as ihe jemadar (8) could swear to the bag;, and also to the 
money in it, which had been taken from the prisoner's etiest. The 
piieoner then told Captain C. that he should tell him all the truth, 
that he bad taken it. Captain C. a^ked him how he had effected hii 
purpotie. as it was unlikely he should have done it himself without 
»ome help. He told Captain C. that he had gone into the magazine 
during the day, he went and stowed himself away, until the gates were 
•hut at 4 o'clock, and when all was quiet, be broke open the chest. He 
|iroceeded to describe the way in which he had got out, which was 
fixing a rope to a piece of wood inside of a window, mid slinging him- 
aelf down. Captain C. asked him Co givd an account of the money, 
■hewing, if possible, how it had been expended. He accounted for 
t«(oe be had given to Serjeant Hussey, and some to a spirit-seller Jn 
the town, some to a native tailor in the town, and some to a man 
(JowairJ. T took the names of these three natives on the spot, and 
gnve them to Captain C." 

Examined by J. A. " Prisoner was perfectly sober when he made this 
communication, very correct in his description, and perfectly aware of 
what he noa saying, aud also of the consequences. Prisoner did Dut 
appear to be influenced by hope or fear. He shewed no diffidence in 
telling the truth when he found he bad been detected." {Prisoner dr- 
cliaei crott -examining.) 

Efamiiud by court. ' ' He told Captain C. he had done it all of himself, 
And from himself, and from his so saying, I certainly conceived that 
he was perfectly aware of the consequences. 1 can't say exactly what 
his thoughts were, or whether he expected it would be produced in 
evidence against him." 

Re-exaMined by J, A. " I understood that I wascalled upon bv Cap- 
tain C. to witness what passed between him and the prisoner, and that 
I shoald he hereafter called upon to give evidence to it. I delivered 
the copy of the charges to the prisoner, in presence of the Serjeant of 
the guard ; I think it was on the 24th of this month. The prisoner 
made no observation. I told him he was to have the benefit of a general 
court-martial, and asked him. if he had any witnesses to call, he re- 
plied, none. { ffitneit confirming his evidence, reliret.) 

Serjeant Thomai Heany, Brigade Serjeant of Artillery, colled, sworn. 
Cliarge* read. Examined by proiectitor. 

(8) Pwinch Courie, 4tb wllaeu. 
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I presence of the Serjeant Major. Captain C. asked biro, what' ] 
he did with the rest of the money he had taken, he denied it »t firat.^ 
Captain C. told him the jemadar (8) knevr the bag. and the ru 
that were found in it. The prisoner said, he would tell the troth, that 
he did take the monev. Captain C. asked him, if there was any one 
with him when he had taken the money, he answered, no one but hin- 
Belf ; that he had stopped within the magazine nnlil the evening : when 
he found that all was quiet, he took the money ; that he let himsrf 
down by a rope out of the window. Captain C. asked him, what be 
had done with the rest of the money, he said, he gave 20 mpeea to 
Serjeant Hussey, and also to three or four men in the bazar ; a tailor 
was one of them." 

* Examined bg J. A. " The prisoner waa perfectly sober when he con- 
fessed the theft to Captain C. I heard no promises of forgiveaess or 
threats of punishment held out to the prisoner to induce faim to coa- 
fpsa the crime. His confession appeared voluntary. He did not; 
state the amount of rupees he had taken out of the magazine." {Priiim- 
er decliaes crost-fxamtning, viitaesi confirms evidence^ and retire*.} 

™ The [iroseculion is closed. 

The prisoner being called on for his defence, 

Dbfbnci. States, that he submits to the favorable contideralioa 
of the court, the great length of his confinement, (9) and the hard- 
ships and privations be had endured during the whole period of ht> 
confinement ; that he has not been allowed a. cot to sleep on, and that 
BO far from any indulgence having been granted to him, hia confine* 
ment has been moat rigorously severe, and so much so, as freqaentlf 
to injure his health. 

Prisoner calls on Captain C. for a character. Captain C. ezamioed 

"" on his former oalh, 

Q. " Be pleased to elate what you know of my character." A, 
"The prisoner has been nearly three years under my command, and hu 
always conducted himself to my satisfaction, until the crime with which 
he is charged, and this is the first time of bis having been confined by 
me." (10) 



(9] More than three monlhii, 

(ID) With regard \o chanctrr, previous to being nude s Ixbontory man — H 
such men «re sppoiplcd froin the Artillery, by aeleclion, u intelligent, somrt. ui 
good men. 
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" The prisoner, having no further evidence to adduce, throws him- 
lelf on the mercy of the court. The defence is closed." 

" The court adjourn at J past S P. u. till to-morrow, at 11 a. «," 

(II) 

Tkird day's proceedings. 
"The court, pursuant to adjoarnraent. met with closed doors, on 
Tuesday the 3!st of May, 1825. at U A. n." 

"The whole of the proceeding! read and compared with the fair 4 (^p,".| 

" Finding. Tlie court having maturely weighed and considered the i>e'tt«r»"i' 
whole of the evidence on the prosecution, and of the defence, do find ''"''"''■ 
the prisoner guilty of the whole of the first and second charges exhi- 
bited against him." 

" On the third charge, guilty of " almenting himself without leave 
from his duly, and not returning till brought back on the 26th Feb- 
ruary, 1825, in a state of drunbenness ; when his box was examined, 
and in it was found the bag in which had been placed the sum of 650 
rupees, stolen by the prisoner out of the box wilhin the treasure-chest 
in the Agra magazine ; and that the «aid bag, when so discovered in 
the prisoner's box, contained in part, and ibat the prisoner's box con- 
tained the sum of HI rupees, specified in the third charge." 

Sbntencb. " The court having found the prisoner Gunner Philip, sbihk* 
(alias Phillip) Dogherty, laboratory man of the Agra magazine, guilty 
of the charges, as above stated, do adjudge him, the said Gunner Phi- 
lip (alias Phillip) Dogherty, to be transported as a felon for seven (7) 
years. 

(Signed) J. Delamaln, Lieutenant -Col on el. 

President. 
(Signed) W. P. Cooke, Captain. ,, 

Deputy J. Advocate General, 
Meerut Division, 

Conducting the trial. 
Approved and confirmed, 

(Signed) Edward Paget, General, 

Commander-in-Chief in India. 
" The Governor General in Council concurs (12) in the sentence of 

(11) Sucb adjourn me Ota arc useful. (In Ibis cau the court had only lulf ma 
hptn left, whicb wu iaadequKle lime (o read uicr Ibc procecclia^, and dclitKnU,} 
n the court may properif deiire time to consider tbe eridence and Ibe lair of t)l» 

(12) Tbi* coDCurrtDce is rtque^trd by Section 4, i, Geo, ir. c. 81. 
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transportation for seven years, passed by the court-martial at Agta <>■ 

Gunner Phillip Dogherty. which has been approved aad coDfirmedli[. 

H. E. the Commander-in-chief. 

(Signed) Amherst. 

(Ditto) Edward Paget. 

(Ditto) John FendaU. 

(Ditto) J. H. Harington. 

The prisoner Doglierty is to be sent to the presidency by the e«>: 

licEt convenient opportunity. 

By order of H. E. the Commander-in-chief. 

(Signed) \V. L, Watson, Adjutant General of the An^ 

(A) 650 rupees. 

(B) Stick and rope. 

(C) Murks of shoes. 

(D) Attempt to kill himself. 

(E) Prisoner's box examined. 

(F) Confession. 

(G) Scaling wall. 

(H) Money counted over, day before. 
(I) Money recovered. 

Proseailiaii, 

1.— Witness. Captain Chadwick. p. 

2. — Do. Conductor Kilgour, p. 

3. — Do, Serjeant Puton. p. 

4. — Do. Paunch Courie, p. 

5. — Do, Altah, p. 

6.— Do. Serjeant Major Miller, p. 

7. — Do. Serjeant Heany, p. 

Section 15, — MtiaosB, 
At an European general court-martial, held at Kuroal. on Mondtf, 
4th of January, 1830. for the trial of Serjeant Bryan Smith. 3rd cnax 
pany, 1st battalion of Artillery, (1) 

(1) TberewBi* Court of Inquest held on the 24(h December, 1929, ontliebadj 
of tlie Ule Suif Seqeaiit Malcolm, when it was iinknowD vho coinitiilted Ilie mut. 
der. Also, ■ Court of Inquiry, od tlie 2aib December, IBIH, wbich luled «) 
di))->, composed of a Lie uteiinnt- Colonel, president, one Cn)>tsin and three LienW- 
rnnts, members, witb an interpreter. On ibe fimC day, it became kuowD, Ui*t Smilk 
was accused by Gunner Spencer. Tbe J. A. of ibe dirisioa, wbo condoeted IM 
case, wjis of opinion that Smith ahonld not be present, and the court, though »iiB» 
of the members it first iritbed him Co be present, acquiesced in his opiikioD, iW 
■s thcf vetre cliting as ■ Grand Jur^', he sbould not be present Both d 
Rcre before the court. 
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Praidenl. 

Lieutenant-Colonel W. S. Wish. H. A. (3) com 

Captain W. Hutigh, D. J. A. G. Sirhind Division. 

Interpreter — LieutcoHnt Westmacott, 37th N. I. 

The coart met at ^ paet 1 1 a. u. iii the mess-room of the dlh IJght 
Cavalry. President nnd members all present. 

Tlic prisoner, Serjeant Bryan Sioitb, &c. is brought into ciwirt, 
and called to the bar by name. 

Tlie court order his irons to be taken off while in court. 

Read the division and station orders, &c. directing the formation Oids 
and oEsemlily of tlie court : and wurrant of the Brigadier General, the wur 
preaidents, snd J. A.'s wnrrunl, Prai 

President ewom. 

/. A. " Serjeant Bryan Smith, have you any objection to offer to cTuJif 
«ny member of this court ?" A. *' I have none." Mami 

The members are sworn. The J. A. is sworn. 

The charge is read to the prisoner and entered as foHows : 

Cbahsh. Serjeant Bryan Smith. 3rd company, Ist battahou of Ar- j.,,^ 
tiDery, placed in cunfinement and charged as follows : 

" With having, in the artillery camp, in the cantonment at Kurnal, 
00 the night of the 23rtJ, or morning of the 24th Decemher, 1829, felo- 
njously, wilfully, and of his malice aforethought, murdered, or having 
aided, assisted, or been concerned in the murder of (3) Staff Serjeant 
Peter Malcolm, of the same company and battalion, by beating and 
itrangling bim ; also bv fracturing his skull witb some instrument, 
weapon, or implement ; also by inUicting several wounds on his head 
with some pointed instrument or weapon, and thereby inflicting a 
mortal wound or wounds, of which he (Staff Serjeant Peter Malcolm) 
died on the night or morning aforesaid." 

J, A. " Serjeant Bryan Smith, (who acknowledged himself properly p. 
deacribed.) are you guilty, or not guilty of the charge ?" A. " Not guil- 
ty-" 

J. A. " The court direct all witnesses to withdraw -till colled for." 
Serjeant Alexander Gregory, Pay Serjeant, 3rd company, 1st batta- '" "■ 
liun of Artillery, called, sworn. Charge read. Examined by J. A. Pn*» 

(2) Tiro Mnjnn, four CupMins, and right Lientenants, uieinbert. The MnrI 
orderrti by Brigndier Oenenl (now Miijor General Sir J. W.) Adami, K. C. B, im- 
toediiileljr on ruiliog the Court of laqQiry, die. 

(3) II hull been given out Ihit ollirrs were coneemetl, no doulit with a view to 
distract nltentinn, nnd Ihoiigh Spnerr brondly Hccnsed Smilk n the tnan wham h» 
■aw itriklng Mnlcolni, ilill it win Iboujjlil fro^er so lo rtama IM cbutfc. 
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" A little before 8 o'ctocV od the e<renmg of the 23rd December, 
IS39, 1 wM in company with the prisoner and Staff Serjeant MalcolKiJ 
irhea I Kent into the tent, they had a boitle with about three dm 
of braodr in it. they a"ked me to sit down and have a glaaa 
I did so, sod remained liorne time. Doriiig the time I was there, I 
orderlies of companies and Serjeant of the quarter- ^ard cami 
make their report, and tjie detail wn> giren out by Malcolm 

for his hooqqa, came into the tent with it, tookl) 
or three whiffs, ^ent oot of ilie tent, and did not return while I i 
there. After the Ino orderlies had gone, Serjeant Fitzmai 

•.d between 10 and 15 minutes, and we saw Malcolm into b 
Fitzmaurice went away first, and I followed, a minute or two after, J 

tent. I laid down on my cot, and remnined there till S 
jeaut F. canie to me next morning a little before gun-fire, tn get upioda 
aefi^t to get Mnlcolm up. 1 got up immediately, thinking M. had ben 'I 
in liquor. While ! waj going down, Serjeant F- got a light, and (fr J 
tering the tent along with a sentry CBainsJ. I followed into the ten^, I 
and found Malcolm lying on his back on the ground dead, with 
of violence on him. I sent Serjeant F. for the officer of the n 
lire guaid ; he returned with Lieutenant Ijirkins. After the alai 
given, severiil persons were goiDg out and into the tent (M.'i)i] 
took notice that the prisoner never came to mv assistance, and f 
thought his being a Serjeant of the tame company, and belonging M 
the titxt tent, that it was from him and the rest of the not 
eioned officers of the company tlist 1 was to look for assistance, 1 
and find out what was the means of M.s death. A little after, 
day-break, a parade was ordered fur all hands with their arms, I took | 
notice that Smith was late in turning out that morning. I e^t Cor- 
poral Stacey to his tent: just at the time I saw him coming out of the 
opposite door of his tent. He came up and joined the parade. Lieute- 
nant L. and Stair Serjeant K. went and examined the men'a arm* in 
the ranks. After this, the non-commissioned officers fell in; tltfir 
swords were e\aniined. I noticed that Smith was rather nnsteadf- 
In the forenoon while Gunner Spencer was prisoner in the qoarter- 
guard, he was brought oul to Lieutenant Brind. He was talking with 
that oHiccr, who ordered me to take Smith in charge, and allow him 
to keep conversation with no one. Wliile Spencer was being taken to 
Lieutenant B. I noticed Smith very unsteady and troubled, mentioning 

these words, " That he did not care, or did not care a d ,- if ihef 

tpoke the Irath, he would clear himielf." Lieutenant B. told me tn ttit 
bim to my lent, and jmt him under charge of sentries. He wu •/■ 
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tenrards ordered totheliDC'guHrd. While LieutensntB. remained there, 
there was a kooqqu liottom brought up, all dented and bluoded. which (C) 
I knew to be the property of the prisoner. A lookUg glass was taken H) 
out of the prisoner's tent with a little blood on it. I touk itand ehewed 
it to Lieutenant B. ; it was given in charge to Serjeant Sheridan, com- 
nasding the quarter-guard. 1 was in the tent of the deceased when 
the articles there were esamined, Tliere were three boxes, a table, a 
cot, the iheet all blooded, which deceased bad been lyin^ on; a inllow 
mnd pillow-case, both bloody. It appeared as if the deceased had been 
Btruck on the cot. There was a lamp on the table; therewas afire-place 
in the centre of the tent, where there were the remains of a charcoal (J) 
fir^ ; there were some plates and a knife and/ant on the ground ; there (K) 
waa a sword and belt hanging upon the pole in the lent, the sword 
wna the deceased's." \ ' 

J. A. ■' I produce the bedding found in the tent of the deceased, it b*^ 
wa» delivered to me by Serjeant Gregory and Staff Serjeant Keys ; it 
hu remained in my possession ever since." 

The witness places the bedding on the ground in the same man- 
ner u be found it in the tent, and it appears that there is blood on the 
■beet on which Malcolm laid. The witness explains that the Hheet was 
ptitl^ waihed after he saw It, by his order ; (4) but that there was blood 
on it befnre it was washed. The court remark, that it is apparently 
■t>ined with blood ; also, that there is the appearance of blood on 
the pillow-case. and. on taking off the pillow-caee, the pillow itself 
appears as if atniDed with blood. Also, that the goodree, or bed-quilt, 
has marks on it, as if stained with blood. Witness identifies the i'i«i"M. 

J- A. "I produce a box which contains various articles, delivered to 
me by Serjeant Gregory and Staff Serjeant Keys, as the property of 
Serjeant Smith, and it has been in my charge, under lock and key. 

Witness identifies a amall kooqqu bottom, which he knows to belong 
to Serjeant Smith. The court remark it to be indented on two sides, 
and at the bottom rim with stains apparently of blood in several 
places where it is indented. 

Q. Was the hooqqtt bottom in its present state when you saw Hooqqal 
it at Malcolm's tent on the night of the 23rd December ?" A. 
DOt. The priaoner. while at Malcolm's tent on the night of the 23rd (M) 
December. wa> dressed in his regimental jacket, and white Irowsen, (N) 

{i) BIdwI]' cloIhM should atitt be wuhtd. 
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pUited. I do not ncollMt >a lo his Mf*. if he had unv there. 1 thi 
he wi» ancoTervcl. On Ihe moraing of the 24th December, i wi 
with Ktfa to Sauri't tent, and opened his box. We fuuod a dit^ 
•hin. polled with blood abnot the collar ; ne took Ihut anar. 
fBtni k haadkercbief with fire rupees, a thimble, and a pencil-c 
^Tm haadketehief wsi of the eame pattern as Maicolm'e ; it wu t 
'■'' *o MM I fiMMl mU. stent. tPoimti out one of the same patlem.t 
prinacr did sot take away his iooq^. be le(t it in the <M.'e) tent. 

tVan f«— iBirfly/rooTT. " I can't posilivdy say if tbe luuidker« 
^>ef I (mud in tlie tent of tbe decesf«d was hemmed or not. Titers 
was oor ipot of blood on it. I am not ftware, whether he was tt\ttf 
or awake, when tbe alann waa given on the momiug of tbe 24th 0»-' 
oabcr. (Sfav u (anuif mI.") 

Bt^aimtd if eMort. " 1 conld not pasilively Mty whether his ni 
diam oa the atoning of tbe ^tb December was occasioned by tiaztu 
Miintal a^tatioB. or fr^>m drinking. His appearance was anasnal wit)t 
u twder tbe inQaeoce of liquor, lie got intc 
; we covered htm np afterwards. The prisoner dij 
■eC nnwif to pma the deceased ta drink that evening. No qnui^ 
or wordi took place hctwcea Ualcotm and prisoner, while I was tb<M 
thai rinuag. (5) TW fn^aa was not drunk when he left Malcolm^ 
tMkt : be «u fit for diitr. Hm nen bad been under arms three or font 
miaates. wbea 1 lent Staeey to call the prUoncr." Witneu coofiims 
evidnwc a»d witbdtawt. 

Piiaatr •• w—awdtd to prima, and hii irons again put on. Tlie 
CfHUt a^war* at S r. ■. till to-norrew, at 1 1 a. m. 

TMe4ay Sth. JoMary. IS30. 

TW raart net dtis day. parsvant to adjoominent. at 1 1 j,. a. Prea- 
dtttt and neaiben alt pnseat. The prisoner bionsht into cooxt, ud 
kia itiwa taken oC 
m Sefjoaat Gitfory, IM witness. re-«alled and examined on his hma 
o«th. J. A. K&kmM m tmtrd tm mitatt.) " It is MfJcoUn's swori 1 
fOwkd it in his tent next masiuBg. and I obserrcd a stain of blood oa 
th« sward of the sword, aikd aba oc the frog of tbe belt." llie court 
(Msarfc Aat there appears to be Marks or staiiw on the frog of tbe 
bsll and (oud of Ae swonl, bat they eu't say. whether or not liiej' 



(4) tWjc 



a Kfonrd m Liratnut Kriad, 

I Ibat e*««iac ukca him U LicalcMSt B. to bc| luB 
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e etaini of blood. " I looked at the knife and fork, and did not ob- 

rve any marks of blood on them on tbe morning of the 24th Decem- 

There was a fire burning in Malcom's tcnl when I left it, on the {J) 
bht of 23rd December : it was not out then." 
wS*antinett by Ihe court. fQuarrel.J "Sometime ago, about two nrthree fO) 

IBtba, there was some altercation in barracks between them ; it was 

Hit the prisoner being placed in arrest; it was not a serious one : 

e words passed between tbera. I could nut sav but that they were 

a friendly terms. I never saw them otherwise. I left a lamp 

^the table burning in the lent when I left it. While I was in the 

S they appeared to be on friendly terms." (Witness retires.) wibMt 

nitenanC A. Abbott, adjutant of Artillery, called into court, sworn, "^i,,™ 

dexamined by J. A. {Produces a plan of the Artilleri/ camp.) "1 made ""•™''' 
ttie plan, and measured the di'tances. The distance between Mal- 
colm's and Smith's tent, between Smith's and No. 7, 3rd company, 
and that between Malcolm's and the paul. were measured with a 10- 
feet rod, the rest of the distances were paced, owing to my having no 
inatrument for the purpose." (fle/rrej.) (6) 

Serjeant John Fitzraaurice. 3rd company, 1st battalion of Artillery, ™" 

called, sworn. Charge read. Examined by J, A. (FiVtf part nearly same PT<«cuiia 
M 1st witness.) This witness ftaid a little after him. " At 5 o'clock in 
the morning, 24th December, I went the rounds. I came into the 
^uard tent. Knowing thai Malcolm was three parts drunk at night, ._ 
and that he was in the habit of having a fire in the morning, and it ij. 
being very cold, I went down to his tent, at about 20 minutes past 
five. 1 lifted up the door of the tent. I went and knocked against 
bim ; he was lying on the broad of his back. The place was so dark, I 
could not see my hand, and I was frightened out of my wits. I tipt 
bim twice with my toe on the soles of his feet, and asked him to get 
np. I put my hand down on his belly, and found him quite cold. 1 
nirred bim once or twice with my hand, and put my band ronud his 
head, and found it covered with blood, quite congealed. 1 went oat to 
the next sentry {Balnea], and told bim to come and assist me; he came 
ID with me. I ran out to Serjeant Gregory and gave the alarm, and 
left Haiues in the tent. I went to No. S tent, 3[d company, but found 
DO light. I got a light, and Serjeant Gregory came into the tent. We 
found Malcolm's body in a horrid stale, covered Eill over with blood. 
We could hardly distinguish any wound?, owing to the quantity of 
blood. I went and reported it to Lieutenant Larkins. Serjeant Smith 
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was not in Mulcolm'e lent when I went there on the night of the 33nl 
December. (7) On the moraiD^of the 24th December, Gunner 
first noticed a cheat of Malcolm's to be open. I observed the lid to 
open : it was a ciothes chest. Some of the JHckets or waiscoata 
tumbled. (8) I observed a hoogqu on Malcolm's table ; it was out. 
was Smil/t'», It was then in good order. I had it my hand." (/deaf^ 
that in corn.) (Prisoner deciiaes cross-examining.) 

Examined by court. " The hooqqu was shewn to me next morniof ■ 
M.*s tent." iRetirei.) 
t. Gunner John Church, 3rd company, 1st battalion, Aitilleiy, 
' sworn, and examined by J. A. 

" 1 belong- to the same tent as the prisoner. I was oa ^oard on 
night of the 23rd. On the afternoon of the 24th December. 
2 and 3 p. h. I went in front of the prisoner's looking yltut to < 
my hair. 1 started hack on perceiving blood on it. Grv^rr 
Grange were preaent. I shewed it to them. On the 22nd, 1 hai 
glass in my hand; there was no blood on it then. (There wei 
men in the tent, I don't recollect who they were.") Witness 
the looking glass in court. (9) 

Examined by prisoner. " I don't know, whether it was the 
or afternoon of 23nd." (The court ohtene that there are staimt OM 
glata,) Retires. 
^ Corporal H. Stacey. 3rd company, 1st battalion, Artillerr, call) 
"■ sworn, and examined by J. A. " About J or 20 minutes before gi 
fire, (24th, I I found a hooqqu and snake, in MalcoIraV tent, belong) 
to the prisoner. I have smoked out of it often. I was the first pen 
who found it. The hooqqu and snake were lying apart, on the '. 
side of (he tent, going in. (10) I found atent-pin in a clasaie's pwd, 
neit to Malcolm's tent, on the S. side. I observed to Gregory thu 
the hooqqu was indented and bloody, and that I did not like the loob 
of it, I smoked out of it the afternoon before, it was not, then, it 
thatstate." ildentifieathehooqqa, snake, andatcnt-pin.} The coortre* 
mark a little blood upon the tent-pin. 

Cross-examined by prisoner. "1 smoked out of the hooqqu at the 
time you were dressed to go with Malcolm to Lieutenant B," (II) 

(7) Sinilli csme in while hf was ihere. 

(8) No doubl tbe prisoner was Irying to change his clothes. See lOth g ltOM S. 
ly) Mii«[ have bren iiHcd, wliile changing hU dreaa, to >ee if then ««n aHd* 

of hlood alwal hiin, and his fingers hare marked it. 
(10) It had been left on the table. Isl witMM. (C) 
(U) See Note a. 
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Eramined by court. "I cnn't say how far tlie booqqu was lying from 
Malcolm's head," {Rftirea.) 

Serjeant Charles Sheridan. 4lh company, &c called, sworn, and 
examined by J. A. "When the prisoner was confined on the 24th 
December, I found part of a shirt, it was stained appareotly with 
blood, and thcD very wet, 1 could have wrung; nater out of it. I found 
it in the centre of the pri^ner'a cot, under the sulleetuh, between it and 
the string of the bed. I found it in the ^ard-tent : (12) it was rolled 
up. I supposed it to be t!ie prisoner's." ( Identifies the part which appears 
to the court lo be alained.) " I found the part of the shirt about } an 
hour after he was conlined. He was confined between 1 and '2 r. u." 
iPritoner decliiKg cross-examiaing. Retires.) 

Bombardier Tboraas Barker. 3rd company, &c. sworn. Examined by 
J. A. " Aiiout 8 o'clock on the morning of the 34th Decemlier, Imet 
the prisoner and said to him, " this is horrid work (Malcom's murder). 
He tatd. it was ; he hung down hii head. I observed some spots of blood 
on the right side of his thirt-coUar. I said to him. " Smith, on such 
« day as this ! this looks very suspicious !" 1 advised him to change it. 
He told me he bad been fighting in the bazar. I said. Malcolm was 
glad he had got yuu over your eonfinemfnt. He turned his back, and we 
parted." {Identifies a shirt produced as worn by prisoner on the 2AlhA 
The court remark some small stains on the shirt-ollar. " I mcntioued ' 
il tti Stacey after Smith was confined. Keys, Stacey. and I went to 
the guard tent. I told the prisoner not to deny what I had said to 
him about the shirt. He, at first, did not mention where the shirt was. 
He said he would not deny it, and said it was in his box. It was found 
in his box. Ke/s showed it to me. Prisoner bad on a black stuck that 
moTDing." 

Croas-eranined hy prttoner. " t don't know if he changed his shirt 
immediately after I spoke to him. I could not see if the arms were 



nnpiled when I made the obser< 

Court adjourn at ^ past 3 p. 
ironed, and remanded tu prison. 

Tlurd day a proceedingt. 

Wednesday, 6th January, 1830. 

Court assembled at 20 minutes, II a 
all present. Prisoner brought into coart. 

IX] Hie priwucr vu (or duty that nioroiD) 



n (abirt)." 

II to-morrow, at 1 1 a. m, PrisDoer 



M. President and members 
His irons are struck off in 



inilcd Ihl gunrd. See 



294 



Mvrder. 



c Tlie court proceed to view the tent of t!ie late Malcolm, wliich ii 
pitched in the mess compound, and the bed and seveial artictu. hri 
|iroperty, placed ns they were found on the rooming of the ■24th. Pfi- 
soner present. Court remark, that the table was pluced close to tht 
pole, to the S. of it. His bed close to the N. wall or kunital. wd 
lamp on the table ; a box to the W,. another to the E., and a third nn 
tlie E. side of the tent in the opposite corner ; all three against the 
lunnat. Court observe a drawer to the table, and that it is to the W. 
Bide of the tent. In the drawer, court find a three-prong fork.msrtri 
with stains apparently of blood, aud a spoon stained with blood : and 
where the fork was found, the bottom of the drawer appears itaiiKd 
apparently with blood. (13) Also, a looking glass hanging over the 
bed, with stain!> of blood. 

B Scijennt Gregory, 1st witness, re-called, and examined on his fonntr 
oath, by J. A. (Court return to the mess-room.) 

•• On the morning of the 24lh, I observed the key in the drawer. I 
did not open it that morning -, I opened it this morning. 1 locked it 
when I took charge of deceased's things. All the boxes were (oDiid 
unlocked." (14) RetSrea. 

B. Serjeant Peter Ditchfield, 8rd company, &c. twirn, charge read, ud 

" examined by J. A. " Betwixt IS and 20 minutes to 9 p. ii, 35ni Ik- 
c;mber, I saw deceased ; he came out of his tent. In coming out, he 
fell down, when slipping into the trench near his tent, he tried to re- , 
cover himself and made a second stumble. I got hold of hta mt, ud | 
lifted him up. I took him to Key's tent by his desire ; hrouglit lUB I 
hack to his own. There was a native, Koosecal, (15) in his teat, wbn 1 
1 left hiro. It waa about 15 to 20 minutes to 9, when I left him. I 
observed nothing in Kooaeeal's hands ; he was making Malcolm's bnl. 
who was then dressed in a long blue coat. I did not oDserve the rest 
of his dress. A charcoal fin was burning then, (and a light in the 
teiit.i onthefloor, near the tent-pole. Nooneelaein the lent. (16) 
Malcolm was druak wlien I saw him, the whole of that night. The E. 
door was open when I left the tent. He sat against the edge of hi* cot 
when I left him. Kooseeal sometimes staid there till seven or eight 
o'clock at uight. Can't say if he made a practice of sleeping there." 
{Prisoner declines crods-ej-amining .) 

(1.11 'Hi* deoeased h»d been BKling mMlibut tbe fork, on etBuiioing it, with « 
OKgnifyiiig gin", had evident marks of hair oii it. 
(U) Beat of evidence BS to cuMoJy of property j and m 
(15) ISth witiie«9. 
(IB) TliU wM nfler the li 
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e Orei/org (Ist vitaeii) bwl left the t< 
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hSxamineil by eovrt. " Tlie deceased (drunk) was lielpleas enough. I 
wrtedliim to and from Kfys, by holding him by the arm." (Retires.) 
inerT. Biiines, 3rd company. &c. sworn, charge r?fld, and exarained , 
A. (17) " I lifted up the screen of the door. It was down when ^' 
saw it. I felt the deceased's body very cold. I felt a aut-botlle 
s thigh ; there was a cork in it; it felt very heavy. 1 beard no 
G that night, or next morning. (18) 
Crott-examined by prisoner. " Hiafdeeeaied'ii. aat\ie morning of the i 
S4th,) thighs were bare ; he had a shirt on, as it Appeared to roe. Can't d 
■peak to the rest of his dress." {Court chared. Court opened.) R^'tires. 
Serjcaat Gregorv, Ut witness, recalled, and examined on his former 
o»th by J. A. Witness produces the sword of the prifonei, and belt "" 
marked and * ^ B. S. 3rd company, 1st battalion. Artillery. (19) Re- 
tire*. 

Gunner William Spencer, 3rd company, Ist bnltalion, Artillery, call- ^^ 
ed, sworn, charge read, and examined by J. A. (20) 

*■ On the evening of the 23rd December, 1 got off my cot at a little 
before 10 o'clock. I heard tbe ghurrie strike a little after. I heard a 
froaning in the tent of the deceased. I went out. When I got oppo> 
kite deceased's lent, 1 listened to hear what the noise was, as I wuh 
going to the privy, i saw the prisoner come out of the tent of de- 
ceased. 1 went on to the privy. While there, I heard a aoise in the 
tank, 1 2 1 ) I turned myself round, and saw the prisoner. He asked me, 
what I did tViere, 1 told him. I came away towards my own tent, 
till I got opposite to that of the deceased. I stopped to liear the same 
noise, t heard the same noise. The prisoner overtook roe ; he eauifht 
hold of ray arm, aitd asked me, what I leat stopping there far, and /lulled 
me into nty own lent. He took me up to tbe hght against his O^n hux. 
I looked at bim. &niiafked/iiin, what mnde the deceased groan $o. He said, 

/■w or three of them had been drinkimj together, and that the b was 

dmmk. lie asted me, if I knew where his hooqqu was f I told hira [ 
dJd not. He told me to look for it. I could not find it. The pri- 



(17) Pint part merely copfirmiitorjr nrSnl wilneii 

(18; Wu MDtry IP tbe frual of iJie linn at 1 1 P. 
an 84 ill necembcr, 

(19) " Cuiirt ordered the scabbard la be ciil open, 
of a hloody i«ord, or slams on tlie Imlbrr, innide. 

ISOJ Tliii iritnm bdunfiei] lo lUe priiuiier'a teal, 
atatmff, nitnesMs 11, 12, 13. 

(21) It «M ilrdgiiiKl mill drained, iuj>posiiig he luiglil have tluiiK 
M iin|>lein(au ititu it. 



ind relieinl at day-break 
■.t if [here me any marks 
I ItviinsoH, NmHah, and 
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■oner said, be recollected where he had left it, in Malcolm's 
directly went oat of his own tent, and 1 followed bin 
opposite the little paul near the deceased's tent. I ca 
the teat of deceased. I raa up to the door of deceaaed*B 
peeped in. I tow the pr'aonfr ttrike the dectated Iviee. 1 don't kttum 
with what he struck him. I ran into ray tent and awakened np Rj^mii- 
sita, and said, for Christ's sake, woke, /or I think Smith u mimrdm M g 
Malcolm. I asked him to listen how he was groaning. BtMmiom said, 
" Go and lie down un your cot." 1 iiad just left RabinsoD't cot, whn 
Smith came in, and put out the Uyht in our teat. Stanney aad Hanuli 
were lying drunk on one cot. Between 1 and 2 p. m. I heard Simk^ 
ney and Hannah talking together. I a^ked H- if he couldget np tmd g 
a light. He asked me what for ? I told him 1 f^ould give him a rupee 1j 
get grog. He went and brought a light ; he went and hrongbt e 
drams. While we (H.. S., and self,) were drinking. Smith e 
the tent. H. asked him, if he would have a dram of grog. He d 
a dram, and sat down on Grange's cot. H. said he woaM j 
down on his cot. I gave H. another rupee, and he broitght t 
Smith said, as long as he drank, he would be a cate-bottle. | 
out, and returned in four or five minutes with a case-butt 
As soon as that came in. I got drunk, &2} and was sent to tbe guMti. 
for being absent from parade next morning. When I awakened ii 
guard tent next morning, and found myself sober, I heard theoa U 
about the death of Malcolm. I told the seotry I knew who it wu tl 
had done it. I believe Haj/le was sentry. He told me to take 
what 1 was saying. I told him I knew very well what 1 n 
Corporal Browne came to the guard tent, and Smith after him. BajfU 
said, ■'SpencerknowBwhodidlhismurder." 5mi( A asked, whoitwu? 
/ told Aim ii wa» him, and he knew it very well. This is all J knew aboat 
it." {Witneti confirvii hi» evidrnce, aad relirei.) 

The court adjoutu at 3 p. H. till to-morrow at 11 a. m. HKpri- 
toner remanded to prison, 
y'l Fourth day's proceedings. 

Thursday. 7 tb January, 1830. The court met this day atllA-K. 
President and members all present, except Lieutenant Ingtts, ticL 
Prisoner brought into court ; his irons struck off. Medical c«rtificite 
read to court. 

(22) The prinoncr'i object wiu to miike them druak, so thkt Spenetr ni%bl Mt 
recoiled vhai lud occurrt^J, ind to enablE Urn, uodiscovtrcd, to put trtfiU 
things eibibUirig u*rk> of blood. 
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■"^e prisoner states his desire to hnve some person to Bseist him to 
lown evidence, and to prepare his defence. The court adjourn 
r past 12, till tuniorrow at 11 a. u. to enable bim to procure 
Prisoner remanded to prison. 
'A day's procndiniji. 
^Fridav. 8lh January. 1830. The court met at 11 a. «. President 
8 memhers all present, except Lieutenant Inglis, reported sick. Pri- 

r brought into court, and his irons struck off. 
Prisoner requests Gunntr Hasled, 3rd company, &c. to be allow- 
rite in court for him; which court allow. Court also, 
it of the prisoner, permit Mr. Surgeon Rosa. 37tli N. I. to 
t ihe prisoner, and to he in court for that purpose. 

r Spencer, 10th witness, recalled, and examined on his former 
b by J. A. 

" I did not hear any groans before I got off my cot. When Smith 

e out of Malcolm's tent, he bad on a long straight blue coat, a pair 

e Irowcers. and a cop like tliat now in his hand, (o forage cap, 

d irilh oit-akin.) 1 heard something like a splashing in the (lank) 

iVisoner was eiglit or 10 yards from it ; I saw no one else 

Smith left the tank the same lime I did ; and was about 20 

my rear. His dress fiehfn he palled me into the lent. &c.J was 

efore stated. I did not remark the clothes then, and did not ob- 

e any marks or Mains on them. His box whs shut, and the light 

a it. At this time, no one was awake in our tent. He looked 

eonftued, when he caught hold of my arm and pulled me into the 

. The prisoner changed his dress a little after gun-fire on the night 

He took off his regimental jacket and sash, and put on 

raight 6/u? coat. The prisonereulered the deceased's tent by the i/oor 

g the 4th company. When 1 peeped into the lent of deceased, there 

k a charcoal fire in the centre. / did not go to tleep that night at all ,' 

la between 1 and 2 p. h. When 1 sent H. for a light. 1 got him 

up, to keep me company, for the rest of the morning ; as I did 

C think Smith had killed Malcolm. (23) When the prisoner came 

d drank the liquor, he was dressed as before. I did oat observe 

f thiDg particular in bis countenance : did not observe him mncb. 

He was sittiug on Grange't cot ; after drinking a dram he went tu bis 

own cot. He cnme back again to G.'s cot. He sat there till the gtoff- 

was out. which 1 sent for. H. and Smith were bargaining for a pair 

of trowsers. 1 don't recollect seeing him go to his box. Smith went 

(23) The vilness wu kfrsiJ lo (o to sleep, u he might hare bc«B murdered 



(M) 



3 



■ 2D9 Murder. 

out for a bottle of grog ; was absent four or five minntes, S., H.. axi 
myself were drinking with Soiiih. The case bottle he broog^t in wis 
full of liquor. After I drank a dram or so. I was drank, txtd know oat 
Coiuni™- if tliE '"^"Is "8« cwpty- (The court cleared. Court U opeitrdj Robio- 
son was awoke when Smith came in, and pat out the light. Whm 
(Q) I paw the prisoner strike Malcolm, he iM.i was Iving on the ground, t 
did not ob»erve any struggling between them. 1 did not observe at 

I that time any other European or native near Malcom's tent Coipo- 

ral Willis (24) came into our tent about gun-fire on the night of the 23rd 
December. A native girl came into our tent at 7, and I sent her »war 
at 9. r, M. that night ; ehe left our tent. I don't know trho she k." 
(25) 
" 1 did not see Smith go into any tent but Malcolm's tliat nigU. 
llMiMia (Identifies the blue coat produced, a> the same kind as the prisoner rare 
^M) on that night ; also the cap, as iikc that worn by pritoner.) Could not kc 
if the trowaers were plain or plaited. I could not *ee above tile kuee, 

I as the coat covered the upper part. Saw prisoner smoking' before giuk> 

fire that night ; but did not see the hooqqu afterwards. I do Mt 
know with wimt weapon Smith struck the deceased. He struck lowai^ 
/Q) his head : his feel were towards the ideceased'g) door. Prisoner's hidt 
was towards the door ; his face towards the park. The weapon ^ 
peered to he about two feet long, apparently of good substance ; ntt 
glittering. 
rrotw.!.- CroM-eiamined by prisoner. " You undressed after gnn-fire, that nigkt, 
™ in the tent. He came back into the tent, after uiidresaing, olmoft di- 

Irectly ; about the liine I turned away the iiaiive nomnn. He w«i 
bpeaking to the native girl, at the time he asked me if I had anv grog. 
I believe he put hie sash somewhere about his cot ; I never noticed, 
-p. I did not observe any moonlight that night. When ! went to tte 
privy close to the lank, 1 distinguished Smith by hid dress and \0\tt, 
and because he was close to me. ! have seen others wear the Mne 
kind of coat. (Charcoal fire, »ize of .) " There was a good pan-ful," (J. 
,j. " How do you knew it was Smith striking i"A. " Because, I/ultoKtdUm 
go quickly out q/ the tent. I did not lose sight of him ! 1 foUouxd kim to 
closely, because 1 heard the groaning of Malcolm so, and because Smiti 
tcetit out so quickly for his hooqqu. When struck, Malcolm appeared 
to be in his shirt. When I saw you near the Lascar's pad. I was 
standing aguiust my own tent-door. That next the 4th comjianv'i 

(24) Ulhwiine.*. 

(*^J Cuuld nuL liaJ lier out J but slie law nothing. 



Im»B. (2G) 1 don't know who lit the ligtit in our tent, or who pat it on 
the box. As soon aa I had seen Aim (SatM) strike Malcolm. I came 
into our tent, awakened Robinson ; Ac, then, came in, and put out the 
light. To the best of my knowledge it was after 10 o'clock ; there i^ a 
(liRerence between the ghurries ; one had etnick 10 o'clock. After 
this I laid down on my cot till 1 sent for the liquor ; and never went 
to sleep. I heard you bargaining about trowscrs. but don't know 
what agreement woe made. I did not hear that the bottle of grog 
yoa brought in was to pay fur the Irowsere. I did not give you a pair 
of my troweers. I don't rerol/ect (that 1 was in any' other place but 
the privy during the night or morning) ; after I began drinking j after 
I ira» drunk, I was not drinking before 10 o'clock." (271 

Re-examintd by J. A. "The charcoal fire was burning sufGciently 
clear to throw a light over the inside of Malcolm's tent." 

Examined by court. Q. " fFhy did yott nol give tbt alajtat" A. "The 
time 1 saw Smith tirst strike Malcolm, Smith came and put out the 
light, and I was afraid to leave the tent. (28) There has been no 
quarrel or misunderstanding between me and the prisoner. I always 
liked Smith as my father; for he always behaved as such to me. Q. 
" tlTiat do you mean by ' 1 did not think Smith Aad hilled Malcolm >■'" 
A. " I did not think he had the heart to kill him. At the time I awoke 
RiAimoit, the groans might have been heard two or three tents off. I 
did not observe from what quarter the wind blew. When I followed 
the prisoner out of our tent, 1 thought there must be something in it, 
by his going out so quickly after my sayiog about Malcolm's groaning. 
During the night the prisoner did not lie down on his tent at all ; he 
was about the tent, in and out of it. When he caught hold of me by 
the arm, he appeared to be a little confused. I was not told off to 
Smith's trnt. I made an exchange to it, the hrst day ; 1 have been 
in no other tent. 1 got escbanged to it, because my box and cot 
were in Smiths. When I first saw Smith coming out of Malcom's 
tent, 1 had no conversation with him. 1 knew him by the dress he 
h»d on : the same he had down by the tank. I bad not been asleep, 
on that night, before I went to the privy. After striking Malcolm, 
the prisoner came into bis own tent, and put out the light. It might 
be 10 or II minutes, that he was in M.'s tent ; I can't say how long. 
I saw the prisoner strike two blows. They made a noise, as jf any 

(16) Looking froni it lawnrdi M*1i'o1m'>. 

(17] Conld lie hnre prarcd tills, lie would hira arijurJ ; ■ ciriiakrn nsa [Dt|[bt 
have miilaktn my ptraoo '. 
(28) Sea Note 23. 






vith a stick. I don't think the hlows couli] have bt 
lee the prboner tnke any thing oat 
n the way, hat I saw soinetliing ia I 



, till to 



at LI J 



I 



one was at nick 

heard ia ray tent. I did not 
the tent, or pick up any thing 
hand, when in the tent." (29) 
The coart adjourn at 3 p. m 
remanded to prison. 
''• Sirlh day'i proceedings. 

" Saturday. 9[h January, IS30. Tlie conrt met at 20 tninatn 
11 A. H. President and members all present, except Lieutcnaat 
glia, tick. Prisoner brought Jrtto court, and his irons struck off." 
» Gunner Spencer, 10th witness recalled, aud cxauiiaed by court, 
'"'"' bia former oath. " When i followed Smith. I was the distance nfaty 
tent from Malcolm's. When I got outside my tent, I saw Smith op- 

Iposite M.'b lent. He was not then going into M. 'a tent. Hem 
going towards the little paul beyond it. I did not see hitn enter if. I 
(Q) was lookiug into M.'a tent, half a minute, more or lesa, or the time it 
would take to strike a man twice. When I first saw Smith comii^ 
out of M.'s tent. I might be five or six yards off. I don't know if the 
prisoner took any notice of me when he onmc out. It was not «) dark, 
bnt I could speak as to his person and dresa. The blows were »ery 
heavy. I heard (he groans while Smith wa^ striking M. The liKir 
sentry (30) was at the other aide of the paul. I don t know at iriut 
distance. I believe I am 24 years of age yesterday, I have bwn 
three years io the service. I landed at Calcutta or. 25tli Mav. 1923. 
I joined here about five weeks ago, wiih the last draught. I netCT 
did duty as a soldier till I landed at Catculta. While at the prityl 
only saw Smith. I did not see any European sentry. In going to, or 
returning from, the privy, but only the lascar." 
On«.nii- Q. bi) prisoner, {adopted by the cotirt.) " I recollect nothii^ aliiMt 
•enMUirnufh gurgaiM telling me, before or after Malcolm's decease, that yon were 
watching my conduct, and would be glad to have me out of the tent." 
Q. by court. " I did not see the prisoner offer any other violeace 
to the deceased. Prisoner did not give any reason for pulling me into 



(IB) " The court and priaoner proceed to the tenl ol 
witnna pniow out the posiiiim in which M. wm lying, 
■r. That M.'s hFnil wh* aenr the pale of llie lent, wii 
K, ( ths fuM lowsrit* the siirae liireclion. By looking i 
lilowt •Iruck 1 that lie eAareoel fire was near ihe een 
dUtanra from the pok ; that the B. door was down, t 
uptiilni of tlia iJuor to his right, which waa not qoite i 

;30) laai wlincM. 



the lite Malealm, wbcn ike 
when slruct by tin priMM* J 
> hii feet towiirds ttic N. </ 1 
al Ihe E. door, he «■■ dt* ' I 
le at Ihe tenl, ■ rery liuh \ 
il Ihal be petped io t>r the 
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f tent, I did not oliserve, while we were drinking, if Smith's trowsers 

iy priaoaer, (adopted by court.) " I don't recollect what i 
Ktrml Willis (31) was doing in our tent ; it was ja the forfpurt at 

by court. " Up to 3 o'clock in the morning (as near a» I can 

n) T can only answer, that Smith did not go to sleep ; after that 

S drank. When coming from the tank, 1 did not observe anv 

any thing else, in Smith's hands ; (light pal out at 10 ; and 

1 brought at 1 in the morning.") I cannot be anawerable for what 

3 doing; it waa diirk in the tent: he was about the lent, went 

t of the lent, and came into the tent again. He was out of the 



t B eoiisiderablr limF. I coutd 
Q the tent besides myself ^ 
I tent after the man went oul 
e first grog came between one i 
B-bottle between two and three ii 
1 not observe any marks or stains 



lot positively say. The only man 
w Robinson, and I know he was in 

[The court cleared, court opened.) i 
i4 two, and Smith brought in the 
1 the inoniing. While drinking, I 
'isoner's clothes. I don't 



(ith Robinson after the U^jht w 



1 put 



nllect havi 
;, or speaking to hi 

hy prieoaer [adopted by courl ] " There might have been 
e person going out and coming into our tent, betides those who 
it. Smith's cot stood at the foot of the door near the park 
r), and there was light enough to see if he was Iving on his 
know he was not lying on hia cot. There was light enough, 
allv, without the opening of the door occasionally. Smith's and 
)t were at opposite corner's of the lent." 
by Court. " I do not recollect what ihe prisoner said when 
Bcused him of the murder of Malcolm. He was ordered out of the 
tot {guard) by the sentry." Confirmt evidence and reliret. (32) 
^ Gunner John Robinson, 3rd company, &c. culled, sworn, charge read, 
d examined by J. A. (Belongs to the same tent as thepriioner Spencer, 
At. " Spencer awoke me about 10 o'clock on the night of the 23rd De- 
cember, he told me he believed Smith was killing Malcolm ,- he told ma 
to listen to hear how he groaned, and I heard several groans; then Spen- 
cer went away from my cot ; then Smith immediately came into tho 
tent, and put out Ihe lights, and sat down on Ins eot : whether be laid 
down or not, I do nut know ; he was there for about half an hour ; b« 

(31) KthmtDMl. 

(.12) Tbe nmnlnitioD or this witQMi took nearly Ihree days; andbein^ Iha 
ftiMipsI witacw all Uiieridence ii given ; tbe queitkiai put, gcoenUly omitled. 
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them got up and began to grope about the tent. Spencer spoke nnd 
" kotihy" twice, then I spoke and bbIiI, " who is there." SatUk stid,- 
" it isme, teeking a drink of nater." He then went out of the tent agUD, 
lie wae out nbont an hour, and then came in ag^aio to his cot. and Eto|<' 
there for »onic time ; then he got up and went out of the (eat again: 
while he was absent this time, Spencer woke up Hanner. II. got op. 
fetched a light into the tent, and then went out again and felcbwl 
tome grog. Spencer, Hannah, and Stanney (33) began to drink: 
\t\i\\t drinking, the prisoner came into the tent. H. asked hiin tt- 
come over and drink a dram, be did bo. He said, as I have be« 
drinking with vou, I will fetch in a case-bottle. He went out of tbe 
tent, and brought in a case-bottle of 24 drachms ; thev began to drink 
it, they drank till near 5 o'clock ; (34 ) then Smith went away to hi» 
cot, and Spencer pnt out the light, and laid down on his cot ; be h( 
there till he was taken away to tbe guard drunk." (Con/frau mJem 
and relirei.) 

The court adjourn at 3 P. M. till Mondar at 1 1 a. u. prieoner re- 
manded to prison. 
• Seventh day's proceeding*. 

Monday, lllh January. 1830. 

The court met at half past II a. w. President and roembere *U pre- 
sent, except Lieut. liigHs, sick. Prisoner bronght into court, ami Ml 
irons are struck off. 
iiw Gunner Robinson, 11th witness recalled, and examined on Ina 
former oatb by J. A. " When the prisoner came into our tent 
I to put out the light, he had on a long blue coal, aud mMlt 

mid a flat cap, glazed. The coal was buttoned. I can't tell how* 
many buttons were buttoned. He had on the same dress wWto 
drinking. He put out the light so quick, I could not see any thing to 
did after that. Fie (while drinking;) laid down some |>art of the tinH^ 
and some time sat up. He was absent four or five minutes, when h* 
returned with tlie case-bottle, which was filled. They drank the 
est part of the liquor. Prisoner went for the liquor between tt 
three in the morning. 1 went to sleep a little after gun-fire. SpenccT 
nwoko me ubout 10 p. m. I did not go to sleep, again, after 
Spencer told me he believed Smith was killing Malcolm. 
Spencer if wc should call the sentry ; he did not take any notice, 
npiirared to *cry frightened (35). I heard Smilh moving wAtaox in I 
tEiit ; he got up and begun to grope about. Spencer urn* tinmk wh 

(i.1) All or DDi Uat. iii) See Nolc 22. (aSJ S« Note 23. 



thev left off drinking. I don't think the priooner did drink Ait ahart 
of linuor in the caie-botlU. (36) I heard the prisoner open his own box, 
« tittle after he put out the light ; at this time both Hanoah and Stun- 
nev weie drunk, and sleeping od the same cot (Hannah's). 

Crost-fxamined bf prisoner . "The liglit he put up out was standing ci 
on his owQ box. I could not, when the light was put out. see a man """ 
distinctly. Yea. I can swear it was the priaoner who opened the box. 
because no one else but hira came tu the cot. Another person could 
not hnve come into tlie tent, without my hearing him. I could not 
distinguish wViether he was lying on his cot. Spenct^r had not been 
drinking before 10 o'clock on the night of 2.3rd December. (37) Spencer 
did not tell me he saw you strike Malcolm, i saw the prisoner get 
(wo pair of trowsera from Hannah, next morning, while drinking. I 
lioow of no bargaining. 1 do not recollect if before or after bringing 
in the case-bottle." 

Bxamiued by Court . " The prisoner was jrropjBj unrfw my cot. T don't 
know what he could he doing there. After seeking for the water, he 
went out of the tcnl. I saw the prisoner, who was for guard next 
morDing, about 7 o'clock. He took off the coat he bad on. 1 think, 
at tUia time, he had on gray- trow aers. 1 did not take notice, if he used 
the tooking-gliiss that morning. 1 did not particularly notice who were 
present in the tent. Hannah was there, but rather in liquor. On the 
Mlarin next raoruing, he had on the long blue coat, hut whether while 
ox gray troweers. I can't say. Spencer did not suggest any immediate 
inquir)'. I did not ask him wliy he did not shout out to the sentry. I 
asked him, if he should cal I the sentry, but he was so frightened, he 
made no reply. When the prisoner was drinking, he taid very little, 
but he sat with his face to light. I look particular notice of him. / 
observed that he looked different from what I ever taw be/ore. I did not 
drink with tlie parly , after what Spencer tolU me, what I heard, and 
what I saw, 1 would not drink with the prisoner. Yes, Spvncer bp. 
peered to me to be so frightened, when he came to my cot, as not to 
know what be was about. He told me about the prisoner getting hold 
of his bund. (38) 1 don't know if the prisoner look any thing out of hi* 
box. He opened it and shut it again. I can't say if the prisoner 
changed bis clothes during the night, I did not notice if bis shirt- 
COlUr was visible. I did not see tiiat he had any thing in his hand 
when he came in and put out the light. I did not see him take any 
weapon out of the tent during the night, or morning. I did not speak 
to the prisoner, except asking ■' who was there }" when seeking for 
(36J See Nou 22. C3;j See Note 27. [38) Wb«n lie pulled hin into die U&t, 
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jtftinin-. 



I 



wBier. Wten drinVing, he wss King down some part of tLe time a 
Grange's ool, and some part fitting on Church's box. On the alin 
bj bogle, for parade. I went out erf the tent and left the prisoner Irt 
OD his cut. 1 did not awake him. 1 left Hannah awake. I did ■ 
observe if the prisoner's trowsers were torn. I heard of Malcolal 
murder, between five and six in the morning. 1 heard no particulin 
The groans I heard, continued & minute, or one-half minute. 1 did M 
heur them after he put out the light. Perhaps Spencer would have lal 
me mure, if the prisoner had not come jii so soon. I did not ha 
Spencer say any thing to the prisoner about Malcolm's groaning. ] 
might be 4, 5, or 6 minutes after Spencer told me that the 
waa murdering Malcolm thnt be came in and put out the light. CoT 
exactly say, could not he 10 minutes. The light Haunitb broaghtti 
was burning from half past 1 till near 5 o'clock. I don't know irhei 
the prisoner brought the case-bottle from, or to whom it belonged. 1 
remained in the tent for what 1 know. 1 did not observe the p. 
shave on the morning of the 24th. The prisoner ran into our tent, j 
did nut observe any attempt to conceal hii dress. The prtsooer an 
Spencer have always been on good terms as far as ever I saw." 

Q. fiy prisoner {adopted by court.) " I did not aee yoo and SpOfl 
cer leave the tent together, that night or morning." 

Q. BV COURT. "I did not like to sleep, I was uneasy of wU 
Spencer told me. I did not look at the prisoner's clothes to see t 
there were any marks of blood on them." Of^itnesa aayg tJie pritaan 
Kore a similar blue coat and cap to those prodnced.) 

Court adjourn at 3 p. h. till to-morrow at 11a. m. Prisonern 
manded to prison, 
''ny'i Miyhlh day's proceedings. 

Tuesday. 12th January. 1830. Tiie court assembled thi» dar at It' 

A. u. PreeiJf'Dt and members all present except Lieutenant Inglis, tk^ 

The prisoner is brouglit into court, and his irons «tmck off. 

riinaa Gunner Robinson, 11th wiluess, recalled and examined by J. A. <a 

iu>«a. hi* former oath. (30) Drummer Christopher Hanniih, Sid &»B^mtf', 

called, aworn, charge read, and examined by J. A, (40) Of the tamg lot, 



(.19) '■ I «i 



td vltli \\\* iMt ilrmighu." 

(40) ■' Oi)t a ligbl from one of Ihe in 
Guniiar Dinllli, '.UA coni|inn}' i wpnt lo bei 
of •iH\\\, hrJ aia not wnkc (ill bRtwecn 1 n 



of ft. I Lave been l«o yttn in tlie serrlce. 1 joi 



t-bultl*ur'24 a 
w. I'lwoiwr ill 



MEl>idiibIuefro<.'k-c 
: diiuk M uiucli liijuc 



ta (if 4lli compnnr, and llie liqanr fraai 
ilrunk brtween tliree and four nflcnHWil 
id 2 next morning. Priwner bi 



I ; did not obierre ml of Ui 
Spencer, and 1 don't kaoa 






305 



Gunner WiUiain Staoney. 3rd company, &c. called, swom, charge ixh •! 
read, and examined by J. A. (41) Of the same tent. 

Corporal Alexander Willis, 3rd company, &e. called, sworn, charge nth wi 
ickd, and examined by J. A. (4'2) 

Ueut. G. C. Webtmacott, interpreter, 37th N. I, svM>rn. mtfri 



«Mit oal or Ihe Irnt, rxcfpl to brin)[ the liquor. Slmntj 
ifcc moTnintt." Croa-examintd by prixoaer. " Vou were U 
th«e«e-boltle fortwo puir of Irowser*." By miirf. " Wli 
did not mention iiny thing about Malcolm's miirder, I don 
priWDer broiighl tlie trowarra in Ihe nioming. 1 did d 
kaov if Spencer could linve beard what was said. I don't 



procured Ltie ca^C-boLlLe from 
(41) " 1 felt ti\Kp beln» 



veal once for liquor in 
gi™ eight drams out of ^ 
n Spencer airoke me be 
. know «t uliol hour the 
it speak loud. 1 don' t 
DOW where IhEpriaoner 



ning. 



6 p. u. on 23rd. 1 did not awake till neit 
iwoke, Spencer Beat Haaaab for a light and 
Mme liquor. Tlie prisoner Iheo came into the lent. Spencer, Hannah, and I 
drank Ihe liquor. More wai brought. The prinoaer took a drain with us. Hannali 
gkre Smith a pair of Irowiera. I took a white pair from K.'s cot and gave then) 
t» Smith, who went out of ibe lent and brougbt in a caie-botlle of liquor of 24 
dmami; be »tu absent only fii'e miautei. I found myself a priioner next maming, 
io the guard tent, for being drunk. The prisoner, who commanded the guard, came 
in and laiJ Io Spencer, '* Do yon InoicicAoiUltdMaleolair' S. replied. " fa, 
" jfOit did, ifoa tnoa lAal gaiiritlf." T/itpritoner ttemtd quilt emfiutd, and lurntd 
ftix! The priaoner did go out again, besidei the lime lie went for the caae-botlle. 
I cao't aay al u'Uat hour, or how long absent. I wai surprlied to see him return 
aa aoon wiih Ihe caie-bottle- Can't say if ibe prisoner drank so moch liquor aa 
we did. I obierred nothing particular in bis appearance while drinking. He had 
on ■ kbi* ami and vMlt Irotoitri ; hit coat was buttoned two or three buttons. I 
«ent out, I believe, between 2 and S in the morning, to bring liquor myielf. I left 
liic priaoner in (he leaL I was absent 10 minuEca. 1 got no liquor. I saw prisoner 
eom« back to ibe tenl ; can'l say how long he was absent. 1 obserred no change 
tn bia dreu or ippearanee. Can'l aay if the cnse-bolth; was emptied, I was loo 
dmnk." {PraanerdKliHH erou-fjomininff.) £raniuwd»y cnrl. " I heard Han- 
Bab aay lie would pledge two pairs of irowseraforaome liquor. H. gave, 1 believe, 
OM pair, and 1, one pair of H, 'a. Can't aay what prisoner did with tht trowsen. loerer 
beard any of my meaamates aay, they wished Spencer out of the lent." Rttira. ' 

(42J Proves ihe prisoner's drinking at Gunner Foley's, and at Bombardier 
Hdmea'si that the prisoner left H.'s bouse with him not later than quarler lo 9 
r. ».. night, 23rd December. The pritoittr went to the tent of deceased, lifted up 
tbe fly of the door, bnttd la, and aaid he waa aaleep ; ht then went to bia leni. The 
fcieoner wore a Hut turtoul coat and %chUi panulooas. The prisoner seni me from 
tWaws't bouse. I went to his own cbeit. I got a handkerchief, with two rupees 
1« it, anil brought it to him." {Primatt dtclina cron-rtamming.) 

Btaniiatd by court. The prisouer and 1 had no cunvcrMtiuu ou lUe road to the 
mi of deceased. iRilirn). 
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OTU, and examinecl by J. A. (43). 
iiid examiaed by J. A. 144). 
ind examined by J. A. (45). 

II A.M. Prisona'a 



I' Kousceal. 6il:1e«^ar, t 

*• MugDce. Cook, SKOrn, 

^ Kuollvet. cook, sworn. 
Court adjourn at 3 p. 
nianileil lo prison. 

A'lR/A day'g procerdingt. 

^ ^'ediiesday. I3ih January, IS30. The court met at ijuarter 
A. M. President and members all present, except Lieutenaat Ingii 
Prisonpf brought into court, and his irons struck off. 

J; Captain Brooke, commanding detachmeut, 1st battalion ArtiQHfi 
called, fwom, and examined by J. A. (46.) 

^ BenJMmin Bell. Assistant Sargeon, FootArtiQery, called, npont.chafH 
read, and examined by J. A. , 

^ "1 vraa a member on the inquest held on the body of the decean^ 
On the morning of the 34th December last, at about half past G, frt< 
vious to the inqoest being held, I went with Dr. McGregor and Lie4J 
Laikiiis, to the teiit of deceased, lifted up the chick of the tent, rat 
bund the body lying with its back upon the groand, naked, except tlR 
■birt apparently SB if it had been dragged from the cot, I obsen|| 

(43) "Thvdeceuedwuntherdruiik ; lleritiioi on his cotsiuakinf. tlsft bo«M 
in tlie lenl, whrollrrtil alaboiit liair-puleighl it nijht of Z3rd Decerobtrl Im« 
knires and tiitki oa the Ufale. I aeilher mv oar hrxn! niorr of him. lill I httfUC 
hit death next marning, 1 «<nt lo uif liame in tlie Sudder Dkuir,*" VtlwM 

(44) " Took ihrve forkl, two kniTU, mnd two apouni into the tent (i 
at hilf-|>»l «i errnin^ o( 33rd Decei 

Hi) " Ga*e MugDH cook Ihr knirn sod forki, &c. which he ;oi h»A 
It 10 A. II. except one fork und one apoon." Identi&cs tbem tad 
KefciTBtl during the 2tth December, a bayonet, frotn the 
inquest, cnnaiderably auined with blood, and marki of recent atlempt (o 
ImK and a pair of trowacis, with alaint of blood, as if uted to 
menl. Also a ttgimeatal undress shiika, atsined with blood 
a hlur gteal n»I, ■taintd irilh blood on the ileeTe, a remnanl of a fjlirf, tba 
damp, willi the appearance oi imperfecl naihing off of blood, a tulrean (tMffil 
bottom, the bottom rim indented, ttained witb blood, and, with it chlltd 
a small portion of iair, a> belonging to the prisoner ; they vere placed under Ind 
and key, and ■ guard ; and the key reuiaiaed in my possession, till deliTcml to ibt 
J. A. at the Court of Inquiry. Part were delivered to me u found with the priioo- 
er's uah, betwaen ibe fiies of the guard tent, near or over, the prisoner's coL Tht 
ray wati delivered u having been taken frooi olT ibe prisoner's Cot, and as the cap 
he wore on giisrd that morning (24lb]. /dtn/i;!rf the cap, and points out Uais* 
of blood, inside lUe peak, round the lower rim, and inside the lining of the ihskSi 
■nd recolleela two holes in the lining. The cenrf examine the shako in the n 
find there to be stains apparenily of blood." {Tht cap mat ntade ty 23ri s 



llMuw. "oraing 



(M) 
(C) 



got UA ■■■ 
ernaadnf^a 
prcaideni «(^H 
pt to eleanj^H 



iturder. 

■ great deal of blood on the ground and round the head, the body was 
cold and stiff." 

" There \tas a good deal of blood on the pillow, also on the tent- 
pole. There were the remaioB of fire in an earthen vessel (gumlah), 
A sword of deceased hung on the tent-pole, two old sword -scabbar da 
nnder tbe bed. The head was lying further from the bed than the 
feet, as if ii had been dragged by the upper estremitiea from the bed." 

" At the inquest, we found the body lying on its back, with several ' 
wounds on the head, with a great deal of blood around the head, on 
the ground. There were several bruises on the part of the cheat 
and neck. One bruise extending from the puint of the left shoulder 
towards the collar-hone, and one very severe bruise on the left side of 
the lower-jaw ; part of the akin, about four inches square, was abraid- 
cd, as if by a burn, the ri^ht hand was contracted ; the wrist a little 
bent, and apparently, slightly scorched. Also, a/raclure n/ ihe skall 
on the right side of the head. Don't lecollect if there was any blood 
OD deceased's shirt. I found a bloody handkerchief under the head 
and shoulder of the deceased ; under the corpse." 

" There were five wounds on the head, four on the right aide, «)d 
one on the left, over the forehead. The four other wounds were on 
the right aide of the head, above the temporal bone, between the froii' 
tal bone and parietal bones. I think it possible a bayonet, or sword, 
or any other cutting instrument may have inflicted one of the wounds 
on the right side ; the/ravlare of the skull may have been produced by 
aoy heavy instrument ; the bones of the skull were so far separated, as 
to admit of the introduction of a finger. I felt the brain. The woaod 
over the left eye was a triangular wound, the base towards the eye ; it 
night have been inflicted by a bayonet or any instrument of that des- 
cription. The neck, and particularly the upper part of the chest, 
showed marks of very severe injury having been sustained. The lowtr 
|>art of the neck and towards the left ear were much marked with blatk 
mtd blue marki. The bruises in the neck might have been done by the 
kand s there were no marks oi fingeri. The bruises towards the upper 
•put of the neck and ear were much slighter. The bruises on the chest 
conld not have been done by the hand, but must have been inflicted by 
tome heavy blvnt mstrvrntnt, or, perhaps, by the pressure of the knee." 
Q. '■ Were there any marks q{ strangulatioa on the neck f" A. 
" There were marks on the neck ; but not of so severe a nature, u to 
lead me to suppose the man died from itrangaUtion." 

Q. '■ How low down on the chest did the injury extend?" A. "To 
betwixt the second and third ribi." 




Q. " Did you observe any thing al)uut the mouth }" A. 
tongue was protruded from the mouth, and firmlv fixed between ll 
teeth. It is not itfual; but ia cases of violent death, it is sometiai 
observed." 

Q. " In what ft&te was the blood about the wounds, and an 
ground ?" A. " It waa con^nled ; a great deal had been absorb 

Q. " When you saw the body at half past 6, how long, from ti 
appearance of the body and blood, should you conceive the wounds lad 
been previouslv inflicted ?" A. " I should suppose atleast ihieeor fiinr, 
or perhaps five, hours before. Perhaps between three and five hoort; 
it might have been longer ; it could scarcely have been /ah lAan lirre 
hours, to be in the rigid state we found it." 

Q. Was the nature of the fracture of Ike iMl, and the consequent 
loss of blood such that the deceased might have died, if the other 
wounds had not been inflicted ?" A. " Not by a simplefracture, bat in 
consequence of the injury sustained by the cuntents of the head, lad. 
also, by the loss of blood, which were in my opinioo, Bafficieot ta 

Q. •' Were any implements ahenn toyoa at the inquests ?" A. "A 

bayonet and a musket ; a belt, a pair of trowers with iDarks of Unod 

(Q\ OH them." (Wilnest is shewn the hooqqu or kutlfcm bollom i» eowrl) 

Q, " Would a blow or blows from such an implement or ntsel 
fracture the skull, in the manner you found the deceased's akull?" A. 
" I think it possible that it^would .'" (^taess s/tewa a tent-pni proimi 
in court.) I 

Q. " Would Bucha tent-pin produce the some kind of fracture?" A. 
" It would, hut not so readily as the hooqqu bottom." (The wUtuta ii 
shewn a fork produced in court.) 

Q. "Would such a fork have produced any of the other 'four) 
wounds in the heed ?" A. " I don't think it would have prodMid 
anv of the four wounds in the head." 

Q. " Might or might not the four wounds on the head have been 
inflicted jointly with the lower rim of the hooqqu bottom and the 
fork ?" " A, The wounds were toolarge, there wereno marks of a fork." 

Q. " Might or might not the triangular wound over the left ete 
have been bo inflicted f" A. " The base of the angle of the wound 
would correspond with the broad part of the fork." 

Q. ** Supposing a man of the make of the deceased to have been 
drunk and asleep in bed, do you, or do you not. conceive, that t MB- 
gle man might, by seizing him with bis hands and striking bim, Imic 
lendered the deceased insensible, and, in that state, have inflicted tbe 



wcmnd!, wilhoat any noise being made liy the deceased ?" A. '" Yes, 
I do," (PrUoner dedtjies cross-exatainiag.) 

Etamined by courl. Q. •• Vua tite fracture of the skull, in your bjcobi 
opinion, by falling from l!ie cot, or by a blow from a weapon?" A- "It 
is imposiiible it could hnve been occasioned by falling from the cot : 
there was a sutrinjee on the floor, and because the edges of the frac- 
ture were beaten in, which would not have Imppcned, had it been by 
a faU." 

Q. " Do you consider any of the wounds on the head mortal i" A. 
•• Ybb." 

Q. " How long might the deceaacd have lived after receiving the 
KTcrest of them." A. " I cannot say." 

Q. '■ Was the bead or body of tbe deceased opened ?" A. " No." 

Q. " Do you conceive this omission to have been at all inimical to 
■ correct opinion being formed by you, of the immediate cause of the 
deaih of the deceased }" A. " No. The wounds in the head, and the 
frwiturc of the skull, and loss of blood, were, in our (47j opioian, suf- 
ficient to account for the death." 

Q. " Was it not possible that the deceased (previous to his head 
and body receiving the wounds you have described) might have died 
from Jn'o-ri'^afion, or some intemaldiBordcr?" A. "Ilcmight have died 
from some internal disorder ; but, in my opinion, the wounds were the 
cause of his death." [Coafirnu evidence and retires.) 

Serjeant John McEvey, Bullock Segeant, called, sworn, and esa- sKh-itaM 
Buned by J. A. (48) i-n-Kutwi 

(47J Dr. McGregor, ilie other niember of the Inquest, it wis ddI tliOQgbt ne- 

(4S) " Tbe prisoner and ileccsacd driDk * tcine-gliiss of brandy al his houw. 
Tke dKtuMd witboQl witter, " aa be would not giw a pice for liquor with iralei." t 

"Hicy left at hair-past six creniag of 23rd December, and the deceased look awar 
•bout half a bottle of brandy. The priaoaer wat not in the anme Ipri^htly humour 
a* he (bnatrly »u. When Malcolm had drank hi> glass, Ibe priiontr shored orer 
M.'a empty glaos, and requnted him to drink again. M. said, " Vnu are nut 
|oing to come over me by making me drink two glauea to your mt." ( ^ntnru (M) 
iJeulifia a pair qfplailed Irourteri /otmd in lie priioarr'M tketl, and dtierilied tktm 
a* lorn itMind, befort ht trtt them, and at Itote Hi itort at kit Aowff. TAt court 
aii i rrt Hal lilt Itgi an Ivrti offbtloiB tht kwia, aitd Ikal lAirc art lome ilaiiu at 
^ ilood 9* Ihf hi»d-part nf Ihtm, " They were not lorn or marked that evening. 
1 n> a partimUr friend of both. When I heard of Maleolm'a ilealh, 1 weal [a 
camp, aiked for Smith, and heard he wai on guard, / Ikimgkt it linpuiar Hal 
Smilh did not wrilt, or lel me lltunp iff M't dtath ,'" 

Crttt-traminrd by pritontr. " Tlie Irovsers appear to be the wnw cou worr Cnant^ 
ihu ereainr, but I nin'I iwcar to them. 1 thought yon were on friendly Umii "'"^ i 
white Oiiuluog." Ritirt*. ttaUm. 




Murder. 

The court odjoum at 3 p. h, till to-morrow at 11 a. i 

r reman dfd to prison. 
Tenth iIhv's proceedings. 
Thurfday, 14th January, 1830. 

The court met at J past 1 1 a. k. President and member* ti\ p 
Bent, except Lieutenant Inglie, sick. The prisoner brought into cout ' 
and his irons struck off. 
^ Corporal Thomas Browne, 3rd company, called, ntvna, and « 
"■ icied liy J. A. (49) 
*■ Bulkissur, lascar sentrv, called, sworn, and examined by J. A. (90) 
n! Gunner Samuel Singleton, 3rd company, &c. called, sworn, aadei- 

amined hy J. A. 131) 
■. Bomhardier Edward Day, 41h company, &c. called, si 
""aminedby J. A. (52) 
!•- Gunner, Frederick Lee, 4th company, &c, called, stDom, sod uu^ 
""inedby J. A. (53) 



(M) 



rnmf of ihc 24[||, Ibe Mntry, Gu 
il-CD>t tying on thr priponcr't a 
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(<9) WhHe in the ftuurd tent . 
Baylr, rilleil luf ati«ntion to n 
uw ninrkii on Ibe ruS ui the cost, but wbelber 
the priwiter'n tent on the night of 23rd December, between 10 iinil II, or II ud 11 
Ciin't tftf vhich : ideotiGu the btiu nut 1 did not obierre the dud tbit d%I 
Rilir't. 
„ 4tb witneii. Gunner Church, recalled, and eiBiniaed by J. \. on bu ft 
oath. " I wiB sentry oa tbe morning of ihe 34lh. belireeD 3 and 5 o'clock, b) the" 
range between the mess-bnuges, and tbe tnarried men's hoiuei. A few miDiUa 
before 4, I beaid n native aenlry e/iallengt. 1 heard Ihe person ana<rer "Jritai," 
which I am f eruin was Ibe priioner's raiee. His roiee appeared to come fnm Ibt 
lent and prlvi/. which are bath close to each other. The sentry's voj. 
to come from the cluasjes' paal." Identifier Ibe prisoner's Hue coal and op. J 

(50) " Was sentry o^er the treasure lumbril, between .1 and S on 
□f the 24th, About 4 o'clock, an European rame near my post to c 
I saw bim gn bsck to bi* teal, the first tent in tlie 4lb company, about 2D p 
off. I ehallmged him, and be answered "/riinil." I don't know who he « 
wa» dtesaed in ivbile jacket and while trnwsers." Rtlira. 

(Al) " Identifies the cap ai the one be made for the prisoner st 
Relirtt. 

(Sa) "Urea in No. S lent, No. 4 company, immediately in rear of (be dec 



hwltd. 




Mtlrier. 
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Gunga, clatsie, called, saiorn, and examined by J. A. (54) 
BvTBJee, ciassie, called, sutorn. aod esamined by J. A. (55) 
Lieutenaat G. L:irkiii», "Itli company, Ist battaliuD, Artillery, called, 
twom, charge read, examined by J. A. " Next morning, (24>b,) on 
hearing- of Malcolm's murder. I ordered a parade at gunfire, I sent 
for the prisoner aa he slept in the next tent to the deceBsod, nnd ques- 
tioned him if he bnd heard aov noise during the night. When he 
came to roe, he appeared very co«/u*erf, and tUe only answer I could get 
from him was. that he had not heard any particular noiae during the 
night." Retire!. 

Serjeant Grpgory, first witness recalled, and examined by J. A. on 
bis former oath. 

Q. " Did you, or not, observe any particular efleot produced on 
the deceased from drinking i A. " Yes, after drinking he was a very 
helpless man," ildenlifiet some articlet.) Retires- 

Dingoor, washerman, called, sworn, and examined by J. A- (56) 
J. A. " I beg to inform the court, that the bnvonet alluded to, in 
the evidence of Captain Brooke, (57) belongs to Gunner Blythe ; but 
that it was salisfactorily proved before the Court of Inqnirv, that about 
i past 7, on the eveniug of the 23rd Dercember, Gunner Hogan, whose 
hands -were bloody from a wound in his bead (then bleeding) was the 
occasion of the bayonet being so staiued with blood: in consequence 
of Blytke having then taken down the bayonet, while they were both 
drunk. Hogan having seized it by the point and socket with hia bloody 
bonds." 

J. A. " I here close the prosecutioD. The prisoner is asked when 
be will be ready to enter upon his defence. 

Prisoner. I respectfully request the court that I may be allowed 
till Monday next, to arrange the evideuee for ray defence. The court 
accede to the prisoner's request, and adjourn at 2 f. m. till Mundtiy at 

11 A. H. 

BUventk day'* proceedingt. 
Monday, IStb January, 1830. 
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sr the lent of the decuMd ; iboat eight psees off. I 
>ad did net ■irake till after gun-fire oeit marning. I 



(M) " Wu in the paal 
went to sleep about gun-G 
heard no noise." Reliret 

(AS) " I nas ia the uine paal niib Ovn^a i we alone. I went to aleep, and heard 
MDoiK." RetiriM. 

(&G) " Waihei for the priaoner. Idenlilies the pair of while Irowsen, which 
an toni off abore the knee, to be the priioaer'a prupeity." Retire*. 

(57) 18tb witnesi, Noie46. 



The court met atj past II *. «- Preeidenl and membcrB all prweot. 
except Lieutenant Inglis, reported sick. The prisoner brought into 
court, aud hii irons struck off. 

Lieutenant Frederick Brind, coatmaadia^ 3rd company, &C- calW. 
sworn, aud exumined by prisoner. 

Tiie prisoner begt to call upon you for a character. 
" I have koown the prisoner about 15 months, and I have «]w«t» 
considered him a most respectable, and well-conducted man : there- 
cords of the Companv bear mc out in giving him a good character, for 
the last four years : and previous to that time nothing appears tgiiaA 
his character. From what 1 knew of him, I should have supposed the 
prisoner the last man to be placed in the situation in which he nov 
stands," Rftires. 
M. Gunner Matthew Bnnis, 3rd company, &c. called, snorn, and ex- 
amined by prisoner. (58) 
M. Corporal Thomas Browne, Slit witness, recalled and examined oo 

his former oath, by prisoner. (59) 
lis- The prisoner gives in a written defence, and requests perminiaa 
that Mr. Surgeon Ross, 37th N. I. may be allowed to read his de- 
fence, the court grant permission nccordingly, 
Dbfbncm. Mr. Prenideiit nnd Genllemen, (GO) 
dt- " Spencer is the only witness, he it remarked, who deposes anfthinj 
materiul against me. Notwithstanding the ditficulties I have laboured 

(58) " Tfaere wu a ligbl between b[iii aad 
32nd Ueccmber lut, tbere vai blood cDmmu 
on bia bmil. He wore n bint surtout coaL" Relirtt. 

(a9) " Siw the figbt OD Ibe 22nd December. 1 cianot uy Ibat I saw aay UmI 
OD your clothe* ; you and Ennis were entaogled togelber." 

" You bad on ■ thu aortout coat, wbite orer all, and rorage cap. 

"Tbe decrautd put bim under arrest for being absent viiboui leave, in ilie lad- 
der baitr. He wu releaied from irresl on the ereoiug of 23rd DecenUia iMt 
A/ltr (At ftghl iBiu parity ottr, Ikt prin»tr look nfhii coal. He had ma <M< M 
w4«n ht and Gunner Banu wetf fip/ilimf, (bcfura the prisoner, Cnni*. Blfth^ 
Bumbardicr Grange aod niywlf, were figbting.) Ae/jre*. 

(60) Complaini of ibe bardabip of not being present al Uif Court o( IsquitTI I 
■ad that he could not uiake therefore aosatiafactoryand cleari defence 
(o his conBnement in irons, whicb has made bia romradet tbink bim guiltf, ai 
hence the positive niaiiDcr in whicb they gave their eTidcocc agaioat him. Andlk 
difficulty of procuring evidence and inforuiatioo in consequence. Kefen U 4 
J. A. 'a practice of courM- martial, p. 23, No. 7. Tbe effect of which a 
him in ignorance, except as to tbe charge. Could hare coiapared ihe t 
before Uie Court of In()uiiy, and Ibe court-martial, &e. Ac. 
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vidence of Spencer, (63) 



nnder, I yiW be able, I trust, to satisfy the couit that his evidence 
ooght tu be liiteoed to nith great suepicion." 

" Gentlfmen, I nill assume oace for all that tlie hiooi which has 
been observed on my looking glass and different articles of clothing waa 
originally spilt in the fray af the 22nd December, and now i will mere- 
ly point out to you that Church (61) himself states, that he did not 
see the looking glass from the 22nd. till the 24t!i, when he observed 
the stains, and in ab^ience of all evidence to the contrary, 1 am entitled 
to your beUef that the stains on that glass had remained from the 
etening of the 2'2ud. I may here mention, as an instance of the posi- 
liwe manaer in which the witnesses for the prosecution have spnkcn, 
tbat this same Church swears that he heard a native sentry challenge 
on the night or morning of the 23rd-34th-, that a person answered 
"friend," and that lie is certain, from the sound of the voice, that 1 
was the person so challenged ; whereas, it was clearly proved by the 
evidence of the native sentry himself, that the man wliom he challeng- 
ed did not belong to the same tent, 
with me." (62) 

" I will now offer such observations 
as will, I humbly trost, ro shake your faith in hi^ testimony, as to com' 
pel you to disiniM me from thie bar, uul ooly with my lUe, but witli 
uy character." 

" Genttfmen, the question before you is one of identity, and if I can 
establish that I mighc have been mistaken for another person, on ac- 
count of the darkness of the night, and other circumstances, surelj 
jroa will not from other, and that mere preeumptive, evidence condemn 
ne to sulTcr an ignominious death. 1 will not olTer such an intuit to 
year anders Ian dings, as to suppose you ignorant of the very fallacious 
□ature of presumptive evidence. Were it not for the time this trial 
has lasted, I could recount, from authentic records, numerous cases 
where unfortunate persons have been convicted on presumptive evi- 
dttkce, when after- circumstances have clearly proved the fallacy of tb« 
^^■■ti npoD nbich their conviction bad been founded ; (64) but to retnra 

i 



i] 4th vitneei. (62) Z2Dd witdeu. (63) lOOi witness. 

'M) Cat* l.—Ur. HayH, ■ mia of ptopcny, whs robbed *l an ioo at Oxford. 
•vuJcticc aguDil Bnitltord. Ibc landlord, wu IluL of Iwo ^nllcmen, who had 
with Mr. U. aod rclircd al tbe lame time lo ibeir mp«ctivt rooms. They 
sUnncd in the oigbt, with ■ ooiK iu Aii roum, and soo n hearing grums, u 
of a wovaded utan, ibey got up in order lo diicurer t)ie oiue, sad fuiind their 
laailluni ^ Bradford) with a dark Uiilero, lod a knife in hii haad, in ■ ilaU of ai- 
lODuhujcul and horror, orer hi* dyiog guest, wUo alinotl instantly expired. Oa 
idance, he was eieculed. B. had detarioiaed lo murder Mr. H., kaowtng 



I 



to Spenetr — he himself acknowledges that be was ao much frighlCM^ 
by what he heard and saw. as to he perfectly iocapable of exerciang 
a sound judgmeot on any subject wbalever, and this is well exempli- 

bim to hart property iiliOQt him. For this ppirpow, he prticf »ded, with ■ d*rk lu- 
Hrn and a curing knife, intending to cat the throat oF hii guest, while ^ Aip- 
inm but Id bii 8*loni«hmtnl and cnafiuioo, he found him already Bninla*d,aa< 
wrltcriugln his Mood. IVHTvanl had hUo CDatenipUlrd to murder hu taails Mr. 
H. and had jasl coaiinitled the bloody deed, and secured the treaaure, a nontM 
before the landlurd entered for the same purpoae. Thi& the (errant confenH »- 
reral yeara afteriranLi, on hia death-bed. {Nncfate Calendar, vol. ii. p. 9S. A.D. 
1742.) 

Com 2. — Richard Colemiui. (Nenlity.) Sarah Grem, who had been (o a boa- 
feast, in S'taninglim Lane, itaid Ule. Oa her return townrdi SouthvaHt, ibe net 
three men, who bad the appeamnce of brewer's serranu, who used her in ■ ImliJ 
manner. She vas sent to St. Thomas's Hospilil. While there, abe decland iLa 
the clerk in Tsrlor'a (then Berry's) brew-bouse, wia one of Uicm. Two da^ if- 
ter, Ca/mn and Daniel Tyotman called at the Queen's Head ale-boutc i the latter 
was sober, the former [C] drunk. 

A nun ailed him [C.) if he knew Kanmgtm Lant. C. said, " Yes, d— y*. 
mMal qf l/uil r' The man asked C. if he knew the woman who bad been lo cneHf 
used i C, said, " Ya, and again d— j/e, what of Ihal !" The nun asked, vas oM 
you one of the party concerned in that aSair. C. who was drunk, and bad ao mi^ 
clon of design, replied, "If I Aad,]/<ni dog,wkal Mm/" and ihrew aipoonathio. 
A violent ()iiBrNlcniu«l; but C. went iwiy. More tbsnimoDtli&ftcr, TVo/atMuJ 

another man went before Mr. Clarke, magiitrale, and charged Cofemdn, on suapidea, 
The magUlrale hired sman lo lake Coleman to the hospital where Sarah Grttm^m, 
and a person, pointing out Colrman, ashed, if At was one of the persons. Sht ni^ 
she believed he wss ; but as she would not iwear poiilirely, be ttas Bdmitlfd ta 
bail. Sometime after, C. was taken before the mnf-islrale, who wuuld haredii- 
chai^ C. but Mr. Wynne, Green's master, requesting C. tu be once tnore taka 
to see her, a lime whs fixed, and the justice took C.'i word for his appcaruxt. 
He (C.) came piinctiully to bis lime, bringing with him the laadlord of lhc«k> 
Aotute where Sarah G. had drunk on the night of the affair (ftatl) with the thro 
men who really injured her, and the publican and other people declared on oatli, 
that C. was not one of the parly. Next day, the justice went lo the hospital to tale 
the eumination uf Grttn on oath. She said she could not tell if C. was one of Ibe 
men who had injured her, as it was dark at the time ; C. being called in, she (irori 
C. was one of the three men. The justice thought Grrat was not in her right sra- 
ses, allowed C. to go, and took his word to appear at the next a»iies fur Sarref i 
and he brougbt his bail, and gave security. Sarah Crna died in hocpilali the 
coroner's jury found n verdict of wilful murder against C. and two persons ihea 
unknown. C. lh^ol^:b alarm absconded (though conscious of bis innocence), aad 
secreted himself. A reward was offered by proclamation, which C. read i he priat- 
ed in the aews-papers, an adrcrliEement, f/, Richard Colemtait i(e.J declaring hii 
innDcence, and witiingness to appear st the next nsBixes. He was tried and hit oib- 
*iction arD.sp principally from the eridence of TVofiHn, and Creen'i declancioB. 
Some peraons swore C. was in another place at the time, but were not beliercd. 
He was eii'cuted, hut delirered in a written declaration of his innocence. Sr»- 
gett Calmdar, loi- ii- S7tj. It turned out that the three uieo were Nichali, Jmrr 



Jfttnfer. 9U ' 

fied by the fact, that be took no steps to alarm the sentriet. walkitt; 
within a few paces of him, by which means he might, very possibly, 
lure preveoted the consummation of the horrible crime for which I am 
Uraigneil. Mav I not fairly assume, that any persoa dressed in ths 
aarae way that Spencer well knew me to be io the hahit of dres«iri^, 
might, to his disordered fancy, actually appear to be me 1 — and to the 
fact that othera in camp were in the habit of dressing in a almdar 
muiner." 

" We have the testimony of Spencer himself in answer to a questioit 
pat to him by me. I may here remark, that the nighl of the 23rrf De- 
Ktmber.wM a dark one. and, notwithstanding this, the witness makes no 
difficulty in speaking, with his usual confidence, to my person, though 
according UiWif own account, at a cousiderable distance from him. In 
&Ct, the probabiiily of a mistake as to ideality on such a night mutt 
be »o obvious to yon, that I will not occupy more of your time on tha 
ml^ect than merely to make a few observations on Speneer't evidence, 
of the most important fact to which he deposes. I allude to that part 
of his evidence in which he says he saw me strike Malcolm. Hu ac- 
knowledges that the striker's back was towards him, and. wlicn a«ked 
bow, iu that case, he knew it to be me, he answers because I had just 
left my own tent, and because he followed me so closely, that be could 
not be mislakeu : thus clearly inferring what he had no certainty of being 
the fact ; for, on being further questioned, he allowed that 1 did not 
go direct to Malcolm's tent, but passed on some distance beyond it : 
besides this, when asked how he could see so well what took place in 
the tent, he answers because there was a clear charcoal fire burning, 
which lit up the whole interior of the tent ; whereas, luckily for me, 
K former witness. Gregory, (63) who assisted in putting Malcolm to bed 
at gun-fire, two hours previous to the time sworn to by Spencer, distinctly 



s>d WtUk, vho (W.) told it to Bmll.And tliM Colemiin wn tnaorenE, and that he 
(W.) N. andJ. were the three men. fiwA bein; ill, told hit btlwr what WtltA had 
told him, and MCing J<me», at the wiui- public houM, tbey al\ed him in, and lotd 
him vh(t the; had beard ; Janet trembled and turned pale, hut aaid "lot wert 
emiatcieil wi(* b vomm, 6iU »*<> eaa IrU thai vu tin womm Coteman iiei/ert 
AU IbrM were apprehended, and denied ihejr fuilt. The hearaa; testimoDy of 
Butk being nil that co'ild he adduced. NiehoU mu admitted Kiog'a ertdean. The 
three men at the lime the asMult took place wort wAife aprom, faa brewer'* 
laeo do,) and Jones and Welsh called NiehaU by Ihe onmB of Co/emaa. After 
marjction, they confeased their olTencd. and signed a declaration, which Ihey 
bcned mii{ht be published. cooUining the fiillesi aiHrtion of C.'i 
{N*mgale Calendar, vol. ii. 435.) 

Sm alM Ihe end at murder — after emi^twioa. 
' ifii) lit wilDcii- 



ftate*. th«l onW tlie remains of a charroal fire was then left in the teal 
■ad iorely, genllrmen, I have a right to a^^nnie. lliat oo addition 
made to this fire after the inmate of the tent waa placed m hcd 1 
Icealy drunk, except indeed, wc suppose, that the murderer of Malcola 
to make his bloody proceeding b£ coospicuoas as possible, had fill 
heaped an additional fuel lo the already expiring fire, previoa» to h 
commencing the work of destruction. (66) In connexion with tH 
tulijeei I may here mention, that Spencer, in another part of his Mg 
dence, stated, that, after the light was put out in his own teat, h 
could clearly tve. whether I waa lying on my cot or not, and in b 
that he could clearly distinguieh my pef»on and proceedings, 
witness, Robinton, (67) likewise an inmate in the same tent, admita tl 
the tent was so dark that he eonld distiugniab nothing that oi 
in the tent during the absence of the light. Considerable stress k 
been laid on the circumstance of my hooqipi bottom having been foiud 
in Malcolm's tent, under such circumEtances as alreadv to abow th 
it liad been used for the purpose of striking the deceased. I do it 
deny having left mv haoqqu in Malcolm's tent, but surely tbat ci 
stance can by no poaaibility prove any thing against me. No doabt, I 
marderer, on proceeding to commit the crime, made use of « 
came ino$t easily to his hand, and wbat »o convenient aa Ihe A 
bottom, so unfortunately left by me in the tent. (6S) In short, | 
any weight is to be placed in the fortuitous circuntstance of ix 
bottom being foond in Malcolm's tent, which of you, gentlemeH, ' 
be safe, should any of your servants, in murdering one of hie fellow^ 
leave his masler's sword In the body of his miserable victim. 
might go on enumerating many other circumstances (ending to ii 
the accuracy of the evidences for the prosecution ; but. genttemeit, I U 
satisfied that, from the great attention you have bestowed o 
ceediugs of this trial, I may safely leave my fate in your hands. withMt 
taking up more of your time than may be required for you /o/i#l«i» 
my solemn dfclarnlioti thai I am imiocsnl of the crime impntrd lo m, 
Kurnal. IS/A Jan. 1830. " B. Smith, Serjeant. 

" J. A. asks the court to adjourn till Wednesday, to enable him top^^ 
pare his reply to the prisoner's defence. 

The court ai^ourn at I p. m. to Wednesday, at 13 o'clock a. m. 



(fr6) Tbe only wonder if, 
(67) Hlh Witdfia, 
(KB) It Is clear ihe priaoi 
br hil lioo()<|Q, he furgot to 
(09) Sec Note 64. 



et mtato drunk Or confa«ed tlixt wbeo ha wk*d fj 
lake awny the iosinuncat of deitniclioa. 



Mwder. t\7 

12(i day's proeredingg. 
WodneadBV, 20th Jimum-y. 1830. 

The court met at 12 a. m. President and members all present, 
except Lieut. Iiiglit, iick. The prisauer brought into conrt, and hia 
truns struck off. 

The J. A. reade his reply- 

" Lieut. -Cell, Whish, and gentlemen, memberB of the general court- 
martial, 1 feel it to be mv dutv to replv to the pmuncr's defence, 
tbon^ there ha<" not been any evidence adduced to disprove that for the 
prosecution, nnd although the prisoner has confined himself to the exa- 
mination of witnesses, to show, that the blood found u|)on liis clothes 
was the result of a fight in the sudder bazar on the 2'2ni Dec. last, the 
day before the murder is stated to have been committed, but no evidence 
bad been offered. As the prisooer commences his defence bv com- 
plsiinins; of the harshness of the treatment he baa experieuced, it is 
iDCUmbent on me to show, that nothing of the kind hns been suffered 
ky him, beyond what is usual in similar cases, and is required for the 
•ecuritv of the persou of & man, who has been charged with the crime 
of murder." 

"On the momingof the 24th December, when it wns known thatMal- 
colm had been murdered, there arose ciro urns tances to induce the confine- 
ment of four pereotis. and the usual inquest was held on the botiv of 
the deceased. Subsequently, Spencer accused the prisoner to hi* fare, 
while he (the prisoner) was in command of the qunrtcr-giiard, ia 
which Spencer was confined, for being absent from parade that morn- 
ing ; so that the prisoner knew by whom he was accused, and the nature 
of the accuSHtion." 

" Lieut. Brind, commanding the prisoner's company, upon an inves- 
tigation of the circumstances, ordered the prisoner to be confined, knd 

"A special Court of Inquiry was ordered, and I was directed to 
conduct the proceedings. The Brigadier General ordered the court 
to iovestignte ' eudi matter at that officer will submit to it;" and, 
bere. 1 must Dbscrve, tiint as the prisoner had said, before he wa» 
aecnsed, that there must Knve been more than one, or more than one 
or two concerned in the murder. (70) and that it was sure to be found 
ont, coupled with the confinement uf four other men on suspicion, the 
conrt were selling to inijuire into all the circumstances connected with 
a// the persons in confijienient. In the course of the inquiry, it became 
clc«r, tliat there was no evidence against any one but the prisoner, and 

(70) Though not iu evidence, it wu koown lo ike J. A. 



tW oOcr fan- Bca wm tclcMed. (71) With respect to llw? 

(71) TW friwi wpk tiu at fk 2S of tbe »»rk >lluaed to {«» NdI; GI 
Mi^ Ail tta fnoiet ai ih» nj ** voallf nqaim Ute Uleailuu:e nf di 
•naMd;~ IMS fift TIL, NdM US, «Pafiag ti> penooa lUrnMil ut c 
criac*. I A«B MM*. IkM " (he pn*oaer Mnf prEsent before ■ Conn of loqaii^ 
Mi ki ai wi n a« faeti «( UaovncMF, nd MBOf ihe ntcot of proot likely U 4 
btMtkt i f bat loa, asf kad lo ■Btenutioa nf pnjury, or to indoee > 
MbraMi i« the wifcww tlut bu; be (inn oa in*l ;" ud, I will hen ii 
mtomrmmmjiitAe mom of drft<uia( tlM rad* of joiticc. If ■ Court of Inqdi 
is Mdi r >■!■ ii BOt l» ■<■ ts ■ fraad jnrr doci, justice inuit be adminitlend, ■ 
M Id p*« > pnwmer 4a *dTkntB$e at the eipoue of Inrin; the iatereslB of MiLJefl 
■■fTBIMIed. Had llw pciwinrr brea tried before Ifae Supreme Court kt Ctlcall^ 
b« iraald Bot hare bten pn>«iL before the grnad jury. Blackaiotu, ■ 
Ur»i< down, tbat ttic fnodjury •' art anly la Aear rridnrt on htkalfoftht rr*- i 
trmfloa : far IhtfinU'^ qTaa Hutielmeml it oaty m Ikf nalM 
nuatloa. lekUk It tfltrwtrit lo ie tritd sad defenabird," 

Nor in a priwner nr hii couniel nllaved to tnc the irpotilioM taken Mm I 
ftrnod Jnrjr, am) whjr ? became tUc lav deaiei tiiiu a kuoirled^ of the ci 
for the cmivn, whelbcr heard rica run, or whellier it be in vriliug. Noi 
qulie cloar, that ai witneue* for the prisoner are not eiatnined, it U the 
feat object uf the Inw, Ikal lit priionrr lAoaJd nof poittn a knovUigt if lif Mf- 
dmct /ur and agaiml hinmlf, icltilt Ik* Kinf, tako it to pmitailt, ea»»Bl h» 
mart (Aoa Ihe ixtal iff teiimct agahut ttit pritontr, or what ineaai he BUf l>) 
to defeat tucli eviden^^e. It leatid he itajtl to eall upon a pritmer la pniiKt 1 
wUntun bcrore ■ Court of Inquiry ; and huch court can no more tlian a ^ 
jury decide oa the ineril* of the ewe without be»rinf (be irilnciuiei on txjHi "W" 
" It ia imual, in this counlrj, to have the accused, in oidinary ca>e«, p"*" 
before a Court of Inquiry ; where, be can, by etplaaalion or the production ol •! 
noHt.ptovclhat there are no groundt for hi) trial ; Auf in all catn qf a titrjt i 
« capital luf ars, or i hc* m lit primiteT can only bt/rrnd from by • tolrma lr^d^ 
iy Iht fxaminalion of v\liami on oath, it ii quilt plain, thai no praoarr, "iT 
atlvilly accuitd of faring eommiUed murder, eouUt l>e «( ot liitrly wilAgat ttot 
iHg Ah trial .- ond Ikal 4i» "»ere pretence bffore a Court of hjuiry mutt *f pa/l^. 
fy Uf leu, ai ht cannot, by denial ff the acc<itatio», free himulf from it t W^ 
Jy evidence lo ditprore the eAarge alleged againti kirn." 

" 1 must alH) remark, in further support of tbe neeettiti/ of a Court of ti 
qmryaelms in neA c««» in the mannerof a grind jury, that, at tbewi»* 
JfV'*"'. •>"" ""> iudje"""" fo" ren""! B-"' ^"''"fy. (or before th fc 
p,«meCourt« in India,] the first >lep is the forming a grand jury, by wboM W 
,„d Indictment, .re bronghl into conr^ and H.t. if true ftiUa are foao*. ■ oS 
coaimaonn immtitalel,. Whereas the proceedioiis of Courts of Tnquity Me ftl 
qUfotlT •"» >o lalcutta from places distant from the head-quirlen of U>e CM 
^,uder-i« -chief, befort a trial i. ordered ; snd had it been done i n the pr»«nl M 
, inonlh BIMM liK" rtipicl before a trial conld h.n^ taken place ; and it b oW 
p„,, Ikal Ih* l«(*r«>t. of juslire mifht h.™ been sffected, had tbe prisoner IkM 
,l,p erldenn (Ivm before the Coon of Inquiry." 

•• Tkew t* no ™1b laid do»n b\ iMkarity for the conduct of Conrtj of Init»*1 
„ „ ,».. th* wtileiaon miliarr \aw Snrl Ikt Mlend-re «ra« acewd .- but, II iH 
,„„Wr»«'»wl nda tkBl, wh«« tb. M. A. .Bd Artidw of TIV«^ ateiilew, rew- 




tnce against the prisoner, he has told^ou, that Spencer 0^) is the only 
deposea anv thing material against him ; this of course alludes 
1 having seen him eiriie the deccnsecl, I shall not trou- 
t with many observations upon the subject of a single 
i swearing to the act of striking, because the testimony of 
r is supportedby that of Robinsoa. as far as the latter could do so; 
is, while awake, and he could observe tlie motionii uf the prisoner, 
1 going out of, and returning to his tent, at several times, and his 
: from the teal, at oae time, for nearly, or the beet part of, an 
hour. Theu as to the fact of the peisonfr drinking with llunnah, 
Stanny. and Spencer, we have these three witnesses (73) to it. Hannah 
ftsked the prisoner to drink. It may appear singular that Spencer 
should have sat down to drink with a man by whom he bad seen 
Buch an act committed ; but, we have only to eJt|'laiii it by the evidence 
of their being engaged in drinking be/ore the prisoner came in ; and if 
we can believe that /ear, of coosFquences to himself, prevented Spencer 
from doing more than mention what he had to Ro'iinaun, (Hiianah and 
Slanay then lying drunk and aaleep on H.'s cot,) it is tobesupposed that 
even when drinking with H. and S. before the prisoner came in, 
Spencer through the same fear (stimulated by the raa/ion given him 
by Robinson) would not speak, of what he had seen, to them; nor 
could he well have refused drinking when the prisoner was present, and 
invited by H. without, at the same time, disclosing what he had seen. 

le eamimm lam of Iht land.- Hod by Hal low, ■ prisaorr is not 
sat before Ilic grimd jury, (BlactiloHf, 4, 318 ;) beuuie il is in- 
ie due adminiacrition of justice. It has been k> eiCabliihed for 
If foilowiog Ihe ruie of the law of the Innd, we ronnot be wriyag. 
Oaektlonei, 12S, says, "anciently it mat held, that \f ant if Iht grand jury iu- 
tbttd to auy prnrm indicted, lAr evidence that appeared agaimt Aim, he teat there ■ 
ty made accettory la Ihe off'tnee.'f felony .- and in Irtaion, aprineipnl, -ilnd at Ihii 
day, il it agreed, that he ie guilly if a high mUdemeanor, andliaile to 6e fined and 
imprieoned." Thar oath is," ihe Kiny'i cotiaael, your ftthiri, and your own, you 
thall keep lecret." So that, the object ia lecrtey, wiLb regard to ibe proccedinn I 
before a grand jury .- and jo should Ibere be ia Courti q/ Inquiry, in similar a 
ihal the eads of juitice be not defeated, nor tbat any prejudice be created agaioit 
Ika Kccused, by the knowledge of Ibe evidence aRuost him befoni his trial." 

" In the preaeat cue, General Adama, camaianding the division, wu of opinion, 
tbat an immediate trial, while the ficls were frith ia the reeoUecIioo of the wit- 
nesKS, would beat answer ihe ends of justice i and, for thai reason, the trial wu 
ordered as early as possible % I must add, that the prisoner desired so early trial 
bim«eir. The pritoaer asked for three days to prepare bis defence ; ihe court 
granted the indnlgince. I am aure would have jcraoled a longer period, bad il beea 
liked for i and, as ibe trial began on Ibe 1th Df this month, tvcr; rcuiunable in- 
dulgence bns, in fact, beta alloived." 
(72J mtl" wilneis. (73J Witneisw lOtli, 12m and 13lh. 



■nasi be hai 



sao 



Mmrder. 



Rohuuon tells you he would not drink with the prisoner after whiX 
had heaid: but tx he had not been drinking hffort, he could 
excuse himself," 

u that, at a little before 10 u'clock on the nighl 

mtirst going out of liislent.hcheard^roaiw tnld 

I goea to the privy, and on his return, Uateu i 

t the prisoner, nho was near the tank, ot 

-m, aaked him what be was stopp 

s lent,) pulled him into lua own 



" Spencer tells y. 
the 3Srd Dccemlter, c 
culm's tent; he thet 
hears the same noise 
took him, caught hold of 1 
there for, (that is near Malcolm 



and took him up to the light ugatnst his own (prisonei's) box- SpeoMC 
BHvs, ' I looked at him anduaked him what made Malcolm grc 
he said two or three of them had been drinking together, and thai ^ 
I) — was drunk.' I confess the words ' two or three of liem,' i 
me, at first, thick more than one were concerned in the murder 
reason for a contrary opinion will be explained best by the evideDCc of 
Dr. Bell (74) and Serjeant Gregor^-'s. (75) As to Malcolm (who, 
have evidence, was drunk on the night of the '23rd December, and ww 
assisted out of the trench, near his tent, by Serjeant Ditch&eld. (7Q 
When drunk, being a helpless person." 

" Spencer tells you, after the prisoner's in<)uiries about hia ho 
and saving be had left it in Malcolm's tent, he (prisoner) directly 
cut of his own tent, and 1 followed him. 1 law tlie prisoner opposils 
the little panl near Malcolm's tent. 1 saw the prisoner go into Mth 
colm'a tent; I ran up to the door of Malcolm's tent, and peeped 
saw the prisoner strike Malcolm twice ; 1 do not know with what b^ 
struck him. I ran into my own tent, and awakened up Robiiuoii, aii4 
said, 'fgi Christ's sake, wake, for 1 think Smith is murdering Malcolm.' 
{RobiasoH cott/rmt thin.) (77j "I asked him to listen how hem 
groaning. {Robimon says, he heard iTroons.) Robinson said, 'goaaA 
tie down, on your cot.' I had just left Robinson's cot, when SmiA) 
came in and put out the light in our tent. (Robinson confinns thiii) 
Serjeant DitchGeld tells you, (78) that 15 or 20 minutes before nine 
tiie above night, he left Malcolm in bis tent ; he left Kooseeal themt 
and we have no evidence of any other person being in the tent 
night afterwards. The groans are heard at a little before 10. in Malcolm^ 
lent, and the prisoner is seen by Spencer going into ihut tent. Tfa* 
prisoner has not shown that he was any where else: bad he been inUl 
own tent at this time (the light not being then put out) . Robinson, tbo 
being awake, could have spoken to the fact ; had he been in acf 
tent, those in it might have been able to say so, but the not beiii{ 



(7i) ISlh wilDMs. 
(77J llth irilceai. 



(75) IdwUne* 
(7B) tHhwitne 



(76)1 



ind prove where he vae, and being foand ont of his tent, at 
I moment, ia suspicious alone; nor, doe« the priaoner assign any 
Ifnvinghis tent." 
s to llie night being dark, {as the moon did not rise till aboutlialf 
on (he morning of the 34th December, and the moon was close 
It fjuarter.) and the prisoner thinking that Spencer could not 
n the act committed, I have to observe, thht be knew faim 
timk. by his voic, as well as dress, and by liis following him 
' ; and, when he bad seen the prisoner's perfon by the light 
e lamp in his own tent, and taw him leave the tent, and foUowed 
e could not mistake his person ; he says. ■ did not lose tight of 
Urn.' The night was of course dark, as there was no moon ; but we 
bt»e in evidence a charcoal J(re in Malcolm's tent, and not then out, 
but alight ; and the question is, if ihe blows were given at the time 
alleged, would such afire have continued to bimi without being fed with 
frei^h fuel for an hour, and, if so. would such n fire (as Spencer states) 
throw HufBcient light over the interior of the tent to admit of Spencer's 
seeing the prisoner strike Malcolm." (79) 

" It is to be obseived, that in proportion to the external darkneu 
being great, would be the increase of ligM. arising from a fire in the 
middle of a imall tent ; as we know well, that a candle gives do light 
tti the i/cry lime, but a strong light ut nighl ; and proportionably so, 
u the e*temal light is deluded from the place in which it is put." 

" Besides Spencer heard blovf given : he says, ' they made a noise 
H if any one was struck with a stick : this brings rac to speak about 
the koogqu bottom, which was found in Malcolm's tent indented, and 
BtaiDcdwith blood; and. Captain Brouk(SO)states, when he first law it, 
"with it (the blood] clotted a small portion of hnir." T^a hooqgu 
botlvm, proved to be the prisoner's, was found in Malcolm's tent in the 
condition described ; and it ia proved, that while the orderlies of com* 
panics were in M.'s tent, about 8 o'clock on the same night, it was 
not in the *ame state, but free from those narkt. We have also in 
evidence that such an implement is capable of inflicting a mortal wound 
by fracturing the skull. (81) That the skull of the deceased wat/rac. 
lKMrf,and that that fracture and the loss of blood occasioned hie death." 
" Besides the other facts stated in evidence, we have the prisoner's 
dothes. We have a blue frock coat, proved to be his, stained with 
blood, and Corporal Browne (8^) tells you, when ezumned on the de- 



(79) There was 4«riBj to assi 

(SO) laOi witDcu. 

(«l) I'jUi witaeis. 

(fi2) 2iit vitaeis. Stc 3rd w 



: the M 



(H) 

(M) 



/tncf. that when the prisoner ira: fighling ia the eodder b^Bt aitb 
EnniB, (63) be took off Itu coat ; and the question ic, whether, thoivk 
Ennis was covered with blood, any of the blood fovnd on the pfiMO- 
er's coat is to be ascribed to tbe figkt oa the 22*^ »r to tkt met tmt- 
milled on the '23rd December." 

" Speticer teila you that the prisoner on the night of the 23H De- 
cember had on a blue great coat and white trowaen. Corporal Brawae 
deacrihea the same kind of dre^s on tbe 22Dd December in the figbt, 
and that he [the prisoner) and Eanie (who was covered niih Uoni) 
were entangled together ; he does not know if there was bti>od an tlit 
prisoner's clothes. Ennis says there was some on the ptieooer'a breut, 
(observe Corporal B. says his coat was off :) this cnnst hare beeam 
his waistcoat or thirl, or on both. It will be recollected, that Boiii< 
hardier Barker (S4) observed some spots of blood on the prisoner'* 
shirt on the morning of the 24th December, and advised him to chugg 
it, (which the prisoner did,) saying to him, ' Serjeant Smitk, m 
such a day as this, this loaka very sutpicious," and obserred that wbea 
he (Barker) spoke about the murder to tbe prisoner, he ' hMg rfen 
luM head '.' " 

" We have, again, another shirt, or rather, the upper part of > 
shirt, found bv Serjeant Sheridan, (85j underthe prisoner's bedi io tilt 
guard tent, as the witness states, ' stained apparently with blood, and 
then wet : I could have wrung water oat of it. It was rolled nn.' 
We have not proved it to be the prisoner's; but. if not, bow came it 
there ? A question might arise, if it be his, and tbe shin he wore on 
the 22Hrf December, would it. if Kiulied, (but ahn we have no proof) 
have remained in its wet state so long ; and why was it found tort ? 
So shirt wans torn on the 22nd December in the fight .'" 

" There is an undress shako of the prisoner's found with blood about 
it. Singleton, (86) who made it, swears to its being the prisoner'*. 
Cor|)oral Browne says the prisoner wore a forage cap on the 93ni 
December, so that the blood on tbe shako eanuot be ascribed to tbe 
fight 00 the 22nd '." 

" But, the most remarkable fact as to dr*ag, 
lers, which Dingoor, (87) the washermen, swe 
Serjeant McEuoy (SS) identifies them as the sa 

er, about sun-set, on the evening of tbe 23rd December : they were 

found in tbe prisoner's chest next day. with the legs of the trowsen 

Mtorn off below tbe knees, and stains of blood on the hind part of ibemi 

O) 2nd wilnral. Defence. [84) 7lh wUnMi. (85) Gib oiuttK 

16} 23rd witness. (B7) !9th Wiineis, (88) 30lfa witaea. 



a pair of vlkite inm- 
to be the prisoner'!, 
worn by the prisoa- 



d nothing' is offered to show, or explain, how they became so torn ; 
e have no tearing of clothes on the 22n(] December, or previous to 
dny." 
" With retpect to the malice aforethought , Hf described in the charge, J[j 
cittone. vol, iv. 198, obaerTes, 'This is the grand criterion which 
r disitingaiehes murder from other killiiu/ ; and this malice prepeiue 
so properly gpile or malevolence to the deceased in particular as 
vil design in general ; the diirtnte of a wicked, depraved, and 
lUgnant heart, and it may be either express, or implied, la law. Ex- 
r malice U when one. with a sedate, deliberate mind, and formed 
I, doth kilt another : which formed design is evidenced by exter- 
lH circumstances discovering that inu-arif intention. Alao, if upon a 
n provocation, one beats another in a cruel and unusual manner, 
t he dies ; though be did not intend his dcatii, yet he is guilty 
f murder by express malice ; that is, by an express evil design, the 
tonine sense of malice. Also, in many cases, where no malice is ez- 
Bcd, the law will im/i/y iV. for all homicide is presumed to be mali- 
I, onlil the contrary appearelh upon evidence.' " 

, as to the iii'rumcNf , Blackstoncs states, p. 196, 'If a woand i 
to lie given with a sword, and it proves to have arisen from 
axe, or a halchet. this difference is immaterial.' " 
•• We have seen no proof of the eiislence of any quarrel between the 
wner and the deceased; bat, in this case, if you believe that the 
loner struck theblows as described by Spencer; having found ihoae 
, the law implies malice, nnt only from the act of striking, but 
nature of the implement or instrument used being such as ii 
eulaled to cause death, and the law therefore implies malice afore- 
ight ; but vhen malice may have arisen in a man's mind, it is im- 
', in the abacnce of proof of the existence of any cause for it, to 
^''e cannot read a man's secret thoughts, or know what may be 
in his mind. We can only judge of faclg as they occur, and 
, character to them from the circumstances and manner connect- 
nth them ; and upon circumstantial evidence. Mr. Starkie, on Evi- i 
. Criminal Cases, observes, vol. ii. p. SCO, * Circumfltantial 
in this (murder), as in all other criminal cases, relates princi- 
!««?■•- 

■' Ist. ' As to molioe.' 

" 2nd. "The means and opportunity which he possessed for per- 
petrating of the oSence.' 

" 3rd. " The manner. Ilis condacl in afterwards using means and 
^ecautioDS to avoid suspicion and inquirv. 
^B " 4lh. Circunutances which are peculiar to the nature of the crime : a. 



8M MotAt. 

tadi M the possesiion of an instrument of violence. correspoDding witli 
that which has been u^ed to perpetrate the crime, ataint of blood upca 
the dress, or other indications of violence." 

" If we have no proof of any guarrel between the prUtmer mad it- 
ceasfd, neither iiave we, of any between the prttoner amd the kUim 
SjiCHcer." 

" It is my painful duty to »ay. that the conrt must be aware, tbit. 
from the nature of such cases, it is frequently impossible to prodBce 
more than a single wilaesa. and for this reason, and because Euchciima 
might, othemise. go unpunished ; as no man admits others into his «B- 
fidence on »vch oceaiiona, the laio requiret not more thao oMcrtiMt 

"Speneer, it will be recollected, was drunk on the mornins of the 24th 
December, Imt when sober, and he awoke, he told what be had Kfa; 
(S9i before this, he assigns as his reason for not doing go, that be •■> 
alarmed, and Robinson (90) tells you, he was afraid to speak upon Uw 
lubject till S|>encer, who was in confinement, did. It i? to be larant- 
ed, that Spencer did not induce Robinson to accompany him in goiu 
to the assistance of Malcolm. They were both evidently alarmed, m 
thev neither went to sleep afterwards, and Spencer sent out for ■ light, 
gnd induced Hannah and Slanney to drink with him to keep faim cum- 
pany. But, there is nothing in all this, to affect their civdif a» wit- 
nesses, if you believe (hat /ear will operate on the minds of two mut 
who are young, (91) and but recruits." 

•' With regard to the evidence given by Spencer, the conrt will re- 
collect the various ways in which he was questioned by my«elf, ibt 
prisoner, and the court, and that to a very great length, (92) wiihool, 
in the slightest degree, occasioning any variuice in bia testunany. 
The Fame remark applies to Robinson." 

•■ The evidence of Hannah and Stanntf only applies to the period 
when the prisoner was drinking with ibem ; they confirm the evidence 
of Spencer and Robinson as to the prisoner 'a dress, and u to his lett- 
ing the tenl, though they cannot speak az to the length of time he ww 
absent ; but they were drunk, and a man may not recollect, very cle*r» 
ly, what took place while he was in such a state, but he would r««J' 
lect what took place be/ore be was drunk, and this will apply to S/mrl 
cer who became so : or he might, otherwise, have sooner made the : 
cusatioD against the prisoner." 

(S9) DcUy, undu otlier circumibiDcei, would hare ItsMoei] bis credil. 

(SOJ miiwilnesii, 

(91) Spencer, 84, and Robinson, 20, years of «ge, 

> (92J Took up Dearly three days ; 3rd, Sth, and 6lh dsji. 
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"* A remnrli haa been made as to the impoisibility of Speucer know- 

Jthe rnolioni of the prifioner. after the light was pat out. Speucer 
t that, besides himself, only the prisoner and Bobinson were 
Some person was moving ahout the tent. Spencer tells you, 
d uid, " Konky," — Robinson asked, " vho is there." Wlien Smith 
(prisoner) rtpHed, he was seeking for a drink of water. It id presum- 
^le they both knew the prisoner's voice, as they all belonged to the 
auiff lent, nnd Rjbinson has told you that he heard ihe piiioner open 
U* box. There was no occasion for any Upht. No one was stirring, 
besides Ihc prisoner, in the tent. After this, Robinson tells you, the 
prisoner left the tent, and wru absent about an hour. While out Mi* 
lime, he came in agpain. and went out a tecond time ; and then it was 
Spencer awoke Hannah, to go for the light." 

" What the priioner did on these occasions of absence from liis tant, 
we hnve no evidence, except on the occasion of bringing in the cate- 
lotlle. wlisn he was about four or five minutes." 

" It may be said, tho atriking seen by Spencer by the infliction of 
Ivo bhwi docs not account for the rivs wounds in the head ,- (93) theae 
no doubt were inflicted after (94) the fracturiuy of Ihe skull, by th« 
person by whom the murder was committed. The qQcstioa is, if, aa 
Dr. Bell says, the fracture of the skull could have been occssioned by 
the implement which bears the marks of blood, without occasioning 
MUX Koite, in the state in which the deceased is proved to have been ; 
it may be inferred, that the concluding scene of the murder was ac- 
complished after the loiiiteBt (Spencer) had teen him struck by the pri- 
•oner." 

'• Tlie medical evidence proves marki. of violence upon the ehetl of i 
the deceased, and also under the Jau: ; the latter of a nature to induce a 
belief that ttroagiilaliua had been had recourse to, at t)ie time the 
first blow was struck. I mention this to show, that it is possible that 
those in the opposite tent, and even in xht: pritoner' » tent, might, though 
■wake, not have beard any thing particulat to excite alarni." 

" Church, (95) heard the prisoner challenged at 4 o'clock on the 
■Doming of the 24th December. Bombardier Day, (96) in the opposite 
tent of the 4th company, heard notliing but a dog barking or howling." 
(97) 



(93} ISUi vitness. 

(94) II van lliou!,-b( n fnrk lind been Dscd ; 
•id of a MiagHi^ing glass, wbicb couki not liiv 
(U) 4th witnPKs. 

(96) 24lh witncis. 

(97) See Nate 52. 
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h eriJent e rf 
B a< Ibw, to sapport mtk 
t^^^am, Sm piMMv OB IvK « faitv tiid tfaaa bv thki before ft 
gMoil aaMt^^BlMl. ^ saifc OKt. Am tke pnaaaer '■riQ haFc ibc 
^^ittf ^ «fiM«4f tk J. A. G.MdtkC:ottmaQdeT-in-dikf; 
■^MekfOTH^iCsac Miftettatke aa^wafMab* the Gonnoc 
Gwnl ■ CimJ. (100) ^ic4 bf tke ofiaiiM of Ui« Advocate Gc 
MnJL Md nva W An rf AeJiigei«nte Saprone Court, tftlHK 
te HT Aair of • leful MAvr. i iBJiib y diat neasnre aeoamaj.' 
1101) 

" !■ Ae coaoEimidMB Aidv^ of ■>« dutr. I thoii|^t it props 
■at Id ■BiiM Ike f iiwo to be piTaat before tbe Coort of Inqnlrjv 
i^ I ihmU regret if I wen wimg in doing to, or bad been tbe i 
of mar banb tretfMent towards tbe pnMoer. 1 hope the point i»3 
be aettled bv tbe B%bt Uotimnble the Commaoder-iD -chief, that « 
ineorrectprocedimmaTbeaTDided ; wbBe. ODtheotberhand, nocMfM 
contruT to tbe practice of tbe /ow in such caseH, can prevail, bo thalfl 
rejection thonld render these pri>ceedings iUegal. The proceedings of I 
Coart of loqniry are for the infonnatioii of those in authority, to enaUF 
Ihem to judge of tbe propriety of brtDging persons to trial; and for U 
other porpoie." (I02> 

(9S) 22n<l witnHu. 

(liy) I aru Hkcd, but 1 rointed out tbe uaelmnen of my vritio; any di 
tcliich I luiiil, tlic Dell time the coart met, hire nnceUed by mf replf. T 
fcnce properJy "Fent lo the quntion of idmtilg. 

(100) Section 4, M. A. ; 4, Geo. ir. c. SI. 

Jim) 1 hwre knowa cateii in which memben, daa&frnf as to ■ pointor 
qlirnrr, trrrc quKe mtiiRed that any error the; might commit wouU be thiu tof 
reeled In ihn proper quiiler. 

{Wi) Seit Nule71- 
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^K*' I have to apologize for the length of this reply, nhich I have felt 

^Kpj duty to offer." 

^^" Gentlemen, I aoljcit you to hear the whole of the evidence, on the 

^^poeedings read over." (103) 

^H^' The grent attention yoii have given to this important trial will 

^Hpble you to form a correct judgment. Aud if any doubt shall arise, 

^Blieg of you, in the benevolent aptrit of the laws of your country, to 

^Hra tlie prisoner, ut the bar, the full benefit of such doubt." 

^H" The opinion you are to give is to be formed on hearing the evidence, 

^Bd on that alone ; and if any private information should have reached 

^HnI( I beg of you, to discard it from your minds." 

^K*' 1 also beg of you to reject any inferences which I have drawn 

^^nn the evidence : unless you find them to be supported by the evi- 

^H|Ke before you." 

^Wlnie court is cleared, and the prisoner remanded to prison. c 

^HTbe proceedings are read over and compared with the fair copy. 

^&«) 

^V" The court proceed to deliberate." 

^KLjPiitding aad sentence. " The court, having maturely deliberated on p 

Hb evidence produced before theiu, are of opinion, that the prisoner, *" 

Hplinnt Bryan Smith, 3rd campany, ht battalion of Artillen', is guilty 

^H'the charge preferred against him ; and they do, therefore, sentence 

^Bjhii Serjeant Bryan Smith, 3rd ccim|inny, 1st battalion of Artillery, to 

^B^lwDged, by the neck, till he he dead." 

^K (Signed) W. S. Whish, Lieutenant- Colonel, president. 

^K (Signed) W. Hough, D. J. A. G. conducting the triul. 

^H Approved and confirmed, 

^H (Signed) Dullioueie. Commander-in-chief. 

^Hf' Tlie Governor Generiil in Council concurs in the foregoing sen- 

^^bee of death, passed upon Serjeant Bryan Smith, 3rd company, 1st 

^HptftUon of Artillery," 

^K (Signed) W. C. Bentinck. 

^^1 Dolhousie. 

^K W. B. Baytey. 

^K C. T. Metcalfe. (104.) 

^E lOM April, IS30, Fort William. 

H^n) A member eoupved tlic fair copy, wLile tbe J. A. rexd lie proceeding* 
Ukcn ia court. 

(1«) "ThcMntrncepiused OD SprJMnl Bri'inSmitli » to Eie c»rr led into ei«- 
entiOD at Kurnal, under iiiatmcliont irhicii iv[]| be ttDl to Brigadier General 
I, C. B, i and ibi Cooiaiander- in-chief ii plemtd to direct, tiial Ibis order 



kts guilt. (105) 

«JL ^ JClCSl m OCIIK3BLT witlft 

^F Prjumer aer^r cnwnr to tW test of deceased when detd. 
^G LiLi£ ctxMB^ t7 Qe p«nde, vbea aUm giveo. 
(H Wjr^ ised 37 araooer, and coofased appearanee. 
tTt Lccki^ cUm vitk ftaiss of Mood. 



saal W ml; inuwjbiflelf aAcrito rcccipc* atlkehadof thcTroops, atereiyilitkm, 
■1 l a. inf ii AC ft f«L-sn: aorkie iar tbat parpoac, aad on a subseqaeot day, at the 
head ^ cwrr Rsr^neafi. Troof« Coatpaar, or DeUduDcnt, senring on this Proi- 



Bt oritsr of tt« Cotaaui 

'^Sieved) Crbis. Pagak, 

G. O. C C. 21« April. !«•. " Adj. Gent of the Anny. 

(11^. 1 mrott ID tae Chaplaia to obtaia ike prboMr's confessioo. He ihoved 
mt kcter fej tks primaer. At fini be denied tbe wliole altogether, and wrote oit 
a aokma ;;■ ■<»< avfal terv»} coofessioa, suting that be bad bad do part in tka 
boRid deed. A dar or tvo preriovs to bis execation, tbe Chaplain proposed tk 
takinc tbe S j ct — ea/ to bin, bat be hesitated and did not receire it. At tbe wot' 
isld, be asked Mr. Pkriik* if there wat any hope of salratioB if he did not eoalnt. 
Mr. P. said, be rooU not ofer him any if be did noC He then reqnested to bt allov- 
cd U> CO down to speak to tbe men of bis coaipany ; the commanding officer asked, for 
what parpo«e, be said, to conlen ; be went down and excnipated erery one of bis 
ieUov comrades from any partition in tbe murder, and said, he alone did the deed 
with bis Aooffa bottom, after be bad been half-mad, by his conscience most dread- 
falty torturing him for bis eontinaed debaocberi e s in tbe baser, where he had 
only been an boar before, and that be owed poor Malcolm no hatred or ifl-wS. 
He was a Jtomaa C^h^ie and a great friend of McEroy's, (20/A wthMtt,) also a 
Roman Catholic. Tbe prisoner spoke tbe language well, and was so liked by the 
natires, that a natire soldier, it is said, offered to be hanged in his stead. Be 
would, owing to bis smartness and intelligence, have been appointed school-master, 
bad be not committed this crime. There was a report a few dajrs before hit ex- 
ecution, tbHt be intended naming four men as his accomplices. He wat ezecuted 
on the 12th of May, 1S30. 

A great many more witnesses were examined at the Court of Inquiry. Tbe 
chaplain's and commanding officer's report as to the confession, embodied in ftii 
note, are attached to the proceedings in the J. A.'s office ; in which the prisoner 
acknowledged the *^ju»tne$9 qf hit teafence," which is always satisfactory to all 
concerned. Confessions signed by a prisoner should be procored, if ponible. 

I recommend that confessions be always asked for. 



(M) Prisoner'* dress. 
I <N. Prisoner's cai>, 
I (O) Quarrel. 

' (P) Malcolm's boxes found open. 
[ (Q) Prisoner alriking deceased. 

(R) Moonlight. 
[ Cabeb to be considbrbd with Note 64. 

[ Case I , from the Stale Trials. A woman was foond in bed with her 
lit, during Ihe absence of ber Imslmnd : the husband's relations, 
npyijig the apartment contiguous, through which alone there wa« 
I to the room of the deceased, had perpetrated the murder, and 
inged matters so, that it might be supposed the woman had destroy- 
i herself: but upon ker left-hand was detected the bloody mark of 
tiker U/t-kaad, which was of course couclusive against the suppo- 
ion advanced by the murderers. (106) (See Section 2, Chapter II. 
Questions to wilnesses.) 

K(1M) Kfigblr, J. A. O. Msdna, Compeodiam ot Eridenee, p. II, (■) cue 2. 

■* the following cue ; SomeyFusiigi), ■ m>n whs urcnttdfar mnrdiT- 

l> &llier \ four jrtn nfterwards, liis sister, who had beea cliieC witDcss agaiait 

li twing OD her dntli-bed, confeued she committnl ihe inutdcr. She disliked 

h ber fklher and brother. The brother was beir st law, nnd oftea expressed a 

me into the properly, and had behnred (■> she taiil) ia an imduUful 

I Ihe eTeninic o( Ibe murder, deceased went a short dislauce to milk ■ 

Tf and she went uut lo spend the ereaiag and sleep, leariog ber brother in llie 

morolDg she found both ber Talher and brother abseut, nod being 

ed, sent (or the neigbbours ; she went (o the hovel where ber father niilkcd 

Wcow, where Ibey found bini murdered, A auipicion fell on the brother. Tliere 

on ibe ground, in which footBlepa were traced to. and frtiui Ihe hovel ; 

: one of the brolher's shoes, which corresponded with the qiirkt. Tbqr 

ilto bis room, and found a hammer in the corner of a privste drawer, sod 

d spots of blood upon it. The sister, beingon ber death -bed confessed, that aht 

Kitted the murder, and had determined tint both falbrr and brother should die ; 

_H when the father went to milk the cow, she followed bim, with her bro- 

'■ hammer, and in bis ihoes, killed the father, and laid it where it was found, 

D home lo give color lo the transaction against the brother, who she 

Eim perfectly innocent; she died before brought to trial. (KtigUy'i Comptn- 

m^B9idtnrt,p.i2. {t} 

hw 3. Jo»n f'ffy ■"'I ^" ""• "•"' *^" executed for the murder of Mr. Harri- 
k wb* was afterwards discovered alire. Slalt Trialt, vol. 14. i;U2. Sir Matthew 
"[would neverconrict any person of ■sinvfar or iwi«tewyA/er, onlea* the 
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Murder. 



Itt. 
2Dd. 
3rd. 
4th. 
5th. 
6th. 
7th. 
8th. 
9th. 



Witnesses for Prosecution. 
Serjeant Gregory, p. 16th. Mugnee, p. 

Lientenant A. Ahhott, p. 
Serjeant Fitzmaorice, p. 
Gunner Churchy p. 



Corporal Stacy, p. 

Serjeant Sheridan, p. 

Bombardier Barker, p. 

Serjeant Ditchfield, p. 

Gunner Bains, p. 
10th. Gunner Spencer,, p. 
1 1th. Gunner Robinson, p. 
12th. Drummer Hannah, p. 
13th. Gunner Stanney, p. 
14th. Corporal Willis, p. 
15th. Koosseal, p. 

Defence, 
1st. Lieutenant F. Brind, p. drd. Corporal Browne, p. 

2nd. Gunner Enuis, p. 



17 th. Koolyee. p. 

18th. Captain Brooke* p. 

19th. Dr. Bell, p. 

20th. Serjeant McEroy, p. 

21st. Corporal Browne, p. 

22nd. Balki&son,(N. sentry,) p. 

23rd. Gunner Singleton, p. 

24th. Bombardier Day, p. 

25th. Gunner Lee, p. 

26th. Gunga, p. 

27th. B3nragee, p. 

28th. Lieutenant Larkins, p. 

29th. Dingoor, p. 



Udtx. 831 ^k 


SicnoM IG.— Indbi to 


Act 9, G»o. IV. C. 81. 1 




Miscarriage. Section St. | 


AccMwria, 8pcl'r>i» 7, H, », S4, 107. 




AcU in fom, S«clion> 21. 125, I2U. 


Misnomer, Section 11. ■ 




Money obtained by Ibreals, SectionsBl, ■ 


Aidem .nd Abelwr., Srrtiun. 38, 39. 


106. ■ 


Appwrance compelled. Section 42. 


Murder, S^tions 54. 53, 56. 59. ■ 




Nature of action. Section 51. ■ 


Arwjfl. Section 114. 


Oallis, Section 37. H 


AMaulli, SectioD 80. 


fardon, Seclionn 31, 33, 34. _^^H 


AlUinder, Section 17. 


Penalties, Section 34. ^^^H 


Ball, Section 2. 


I'clit Treason. Section 53. ^^^H 


Hnmt, Section 70. 


Pledicin; Goods. Section 104. ^^^H 


1 BarflHry, Sections 84, 85, SC. 


Plea, Section 14. IS. ^H 


1 BuniDS Crop*, Ac. Scciioa 1 13. 


Rape, Sections 6IU) 66. 


C«tl)e killing. Section 122. 


KeceiTen of Stolen Goods, Sections 107 


Cenioniri. Section 4SP. 


to 113, 




Respiie. Section S3. 


Child Me-ling, Section 6S. 
Clergy, benefit of. Section 19. 


Restitution of property, Section 110. 


Riolen, Denioinliing, &c. Section 116. 


CouiKilUl, Section 44. 


Robber)- from person. Section 50. 


ConcenliDff Birlh, Section 62. 


House, Ac. 87, S8. 


Conriciiun, toim of, S«tk»Q» 47. 49, 


Sea, Ac. Bank, Ac. deatroying, Seclioo 


49, 30. 


120. 


Comner, Duly of, Sections 5, S. 


Seatuen, forcing on shore, Section 71. 


Coanurreiliag OtKii, Srction 72. 


Senunce, Sections 22, 2:1, 24. 1 


Current Coin, 73. 


Recording deaib, Sections 27, 


ic. &c. 74, 75. 7S. 


28,29. 


P«m>, breaking down, Sccliun 121. 


Transportation, Section 2% 


Deitn>yinuLoom»&c. Seeliuni 115, 116. 


Sbips, setting fire lo,Sectioai. 117, 118, 


BAnkB (Rivers], Section 120. 




Diwliarcp, Section \!>. 


Sbooting, intent to rob. Section 60. 




Sodomy, Section 63. 


100. lOi. lU'. IU:i, 105. 


Stolen property, Section 4D. 


Felonies Sectl..ni 20,21,24, 


Sle-lini. Sections 79, 80. 85, 89, 93, 94, 


Finn. Srction 52. 


95. 96. 




Suminarrconirictions, Section* 39, 42, 


Foncerv. Spclion 32. 


43 to 46. 


OenV-'l Iwne. Section 51. 


Proceedio(t»,SectionB 39, 4 1,42. 




TraniporUtion, returning from. Sec. 31. 


lodictinenl. Srotiuni 10. 11, 12. 


Vcnne, In actions. Section 51. 




W.rntnu, Search. Section 40. 


Inl^preiniion uf Sutiitea.Scciioni 26 79. 


Witnesses, after panisbmeut indured. 


Jndginrni rerrrMil, Section 13. 


good. Section 34. 




Misdemeanor, competent, 
(eieepl perjury,) Section 35. 


jMUCetjf Vfne, Sectioni. 4. 6, 39 to 47. 


Land* al Prisoner. Seclinn IH. 


Affirmslions, Ac, Section 36. 


Lweeny. lffr««d and pelit, hidu.) Sec- 


Sworn according l« tbelrrcli- 


lioni 77. 78. 


(tion. Section 37. 


Lell«r.. Tbre.lening. Section 82. 
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CHAPTER VII. 



Section 1. — Form of Will. 
win. In the name of God, Amen. I A. B. (Christian names and sur- 

name in full length, profession, &c.) being in sound mind, do make this 
mv last Will and Testament, as follows : 
Burial. 1st. — I desire to be buried decently, and with as little expense as 

possible. 
Dtbtn 2nd. — I desire all my just debts to be paid. (1) 

Property to 3rd. ^After payment of all my just debts and funeral expenses, I 
give and bequeath to Eliza, my wife, (2) the interest, of all the proper- 
ty, real or personal, I may die possessed of, or may accrue due to my 
estate, (3) till my children attain the age of 21 years, when they shall 
take two-thirds (4) of all my said property, principal and interest, 
with the following exceptions : 
RxpMMMto 4th. — As there may not be funds to pay my wife's expenses and 
passage to England (should she wish to return there), as well as those 
of my said children, I direct the sale of such property, and the appli- 
cation and use of as much money as my executors may deem enough, 
and consistent with moderation. 
Support MKi 5th. — I give the interest of all my property to my said wife, for her 
chUdrvn. Support, and that of my children, and as I calculate that, together with 

the military fund, &c. her income will be £ a year, I desire that 

from to £ per annum be expended in the support and eda- 

tion of my two children ; or as much as my executors may think reason- 
able, 
ir rhudtMi 6th. — In case my children should marry with the consent of their 
ti y«ui of mother (5) and guardians before attaining the age of 21 years, then 
each child to share and share alike, and to take their third share ; (or, 
if it be advantageous, to expend my son's share before he shall attain 
yi years.) (5) 

(\) It it Advisable to Irare a list of debts unpaid. It sarcs ^rreat trouble, whea 
you hnve nny nunihrr of receipU to get one in full of all demiuids. 

(*i) HrtUlifr or sister, &c. 

(:U i>r \\\t intf rest of all such property, till my children attain the age of 21 
yeam ; then the interest for hfe of one«third, or if no children, ibe principal aad 
iiitf rest of nU during life. 

(4) The Uw in imitttacy gives the widow half, if no children* and one- third, if 
ehihlren. i)/«r^t/ONe, ii. 515. 

(5) Iter consent not required if the two guardians thought the marriage proper; 
OTi in casa U should be to the advanuge of my aon to sink ibe whole of his shaft 



7th. — Id case my wife fhonld marry again, 1 desire that her life in- "'ift ». 
terest shall cease, and he held in trust by roy executors and gunrdinns, 
till my children attalo the age of 21 years, or circumstances may arise 
u stated in clause 6. (6) 

8th. — If my wife shall die before the said children shnll attain the wir> drinr 
ttge of 21 vears, tixea my gunrdiana shall hold rav said wife'f shnre in irmotM'- 
trast for my said children, till 21 years of age, or till the cases ciled 
in clauses 6 and 7 may arise. (7) 

^th. — In case of one of my children dying without issue, the remain- ihiw xyiiv 
ing child shall take the shaie of the deceased child, and of the whole 
of my property, which may lapse to them, him, or her, under clauses 
7 and 8. 

9th. — In case of a rbild dying, with issue, the share of fuch child chiM Oiini 
■ball go to the iseue of such deceased child, shnrc and sliare alike, and 
to the issue of their children, lawfully begotten, in all and every case. 

10th. — As education is of the first importance, 1 desire my daughter, r,iiioitiaii 
eoDsistently with the means, to he educated according to her station 
in life. (8) and my bod, if his abilities alTurd ressouable prospect of such 
an expense being advantageous, to be sent lo one of the Universities. (3) 

llth. — I appoint A. and R. to be ray executors and guardiims^in Enfuwn* 
India, and C. 0. to be my executors and guardians in England. (10) 

Id advance liim in life. At 16 years of nge nn opporliinitj' of piscina liim ont ja 
liJc by Ibe ditpoMl of jfH.OOO ainy occur, bul, ir yau wait U'll be Iw ut tfe, it m»y 
be lost. Bnidei, I liave knovn matnneei of cadpls (16 yeiir* of ngt) who, Iheir 
hiker beis; dud, coiild not bave been, or atberwisc, sent uul lo Inilin 1 

(6) If the tritator bad plenly of maney, he might not olijett to the marrying 
aK>in and tnking her ihnrf. If ibc mother's stlenlion be not rrquired by Ihe chil- 
dren — say praridcil fur In life, it leeiDi immorni lo rtfuae tbe widow'* re-marrying. 
Bhe may be the itrp-niother, or be only 32 or 33 of ye»r» agp. 

(7) Where there is not large properly, not » si* pence sbould go from the chil- 
dren tn the wife's fsmily. Be ji»l before yoii *re libernl. 

(8) Ifa girlwM left ;f,3D0D, and by Kinking AOO or jtlOOO, sbc esn be superiorly 
Fdneated ; there is no doubt, thai locb utuiniuCDU with £ifiOO will lead to a 
better murnnge ihnn 1'3,0U0 without them. 

(9) A cliusrcsl education ii not of use, unless (be son hu HhititipR, sad is itnili' 
DM*. Tlien ia no daubl. Ihnl two years' ednralion at one nf the unirmilies, if it 
■Mt iWW, would, in some CHsea, be well laid out, nod if £2,000 were left, he sUrls 
with ihe advantHge of I'S.ODO or more, in life, as the ili^hlot inictni in India 
aftea puihei on >ucU well -educated young men. On the lUIT, &c. and coailug out 
M IS, instead of 16, yean of site, is often tioie gained ! 

(101 If projierly in E/ijilmd, Ooe or two there, and the Mme in Mia, hnl not to 
iftlcrfere with each other ; that is, tbe Bnjliilk nut lo interfere nt lo Indiai pro- 
pertjr i and, wlienever tbe whole property and children abatl be in Snglaml, IhcD 
Ibe dnty of the Indian eseciitors to ceatc. If the Indiao csceulora die, Uia Eug- 
Ush to act. If [lie Indian be in England, all to act lugclber. 
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I2lh, — All my property to be eold to tlie best advanta^. I 
Ihe proceeds to be placed in ibe 3 p. C. {H) and, on no 
placed on any perBonal security. 
pi^uua )3t)]. — lu cMe Hoy point in my ttiU Bhall be disputed, it b to ic 

fl*'- eellled, amicably, by niv exetulora and guardiaiie, on the spot i sad if 

anv legal piocedino;! be taken, the share of such person in whose bdull 
it is tukcn shHll be forfeited. <l3j 
E««ii or 14(1,. — 111 case of tlie deaih, or refusal of both my named execalon 
(cuiu*. to act, or being absent from the Beugal Presidency, or in EngUnd, 
then I direct the committee authorised under the 6, Geo. iv. c. €1, A. 

»D. 18'iS, to act till the suid Indian executor shall return to the Bengal 
Presidency. (14) 
»«KSai!" 15th. — I request my said executor to act as guardians to my dii!- 

wifrt Jew. 16lh. — My wife's jewels and her clothes, &c. are her own property. 
I leave mv watch, seals, and family plate {15) to mv son. No dothri 

I orartides belonging to my children to be sold. (16) My property lobe 
paid over imniedi,itely after my death, (icAiVA saves a gear's lost ^ JN J 
tercst, as above directed.) 
iinniiini I7ih. — And I hereby revoke all other Wills (if any) by n 
"*"' and I do declare this to be my last Will and Teitament. la win 
whereof, 1 have hereunto set my hand and seal, this d>y of — 
at (}ilaerj in the year of our Lord . 
L (Signed) C. D. in full length. 
I (It is advisable to sign each tketlj 
t Signed, sealed, and published ia the presence of us. 
(Signed) E. F. (full length.) 
G. H. 
I. J. (17) 
Ko. », Ml. No. 2. Phivatk Soldibr's Wili.. — In the name of God, Amen. I 
A. B. (full length) Serjeant or Private, — Co. — Regiment, being in 
sound mind, after payment of all my just debts and fuaeral expensct, 

(11) Except the IflDded or rrnl prapertr. 
(I'j) Tlie beat Etnck, u it in not changnhle. 

(13) Mn)- ronsuU any Inirjera or Trienda privsltly. The gunrdiaiu not wk 
■llowcd to cumnieiice kdj- auil, except to recorer properly, *□(! not, Xlia, 
iF Uie result ia likely to coat more Ihmi Ibe tiuin to b« recovered '. 1/ toy exMOIsr 
take! Ip^l aleps, be ohall pHy ihe expense : except to recover deliu. 

(14) And to cnnault the reHMmalile wiahei ol my wire. The irife IA be lUoved 
10 remain in ihe honte till ottierwine settled. 

(15) N.u.e anyolber propertj- 

(16) ir pouilile, to lie Hroided ; debts must be paid. 
(17J Three, If real propccty i one aufficieni, if oalj penonU property. 
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^klesve and bequeath, whateirer I may die pos^Ptsed of, or may accrue J 

^■ks to, or may be coming to me, lo, my wife, (IS) I 

Hj And I request ray fiiends(18) to carry my intention? into effect, mnd I 

^BtBke clmrg* of. and to pay. the amount of my property to the above- M 

^Mned persoMs. Witness my hand, this day of in tha ■ 

^g (Si^ed) C. D. (full length.) 1 

^■ipied. Se&led, &c. in the presence of us. I 

H E. F. (full length.) i 

B G. H. (191 % 

■ No. 3. Dulifs of ETenilori. — \. Consult chapter iv. b.^JS.,''"] 

■ 9.— To collect all his goods and chatUh. not sold, to defray his fu- (Jt^J^"*! 
^■tnl eipenfcs and regimental iteliis ; and Ihuse ia the posaesaioii of J 
^■ber persons, at, or not at. the station. Ptdv) ita 
^Ka.— To prove the Will, by employing a Proctor, and paying for tlie 
HtiDlMte. 

W^ 4. — ^To sell his goods and chattels to the best advantage, consistent 5,11 g„^ 
with justice to all concerned. 

S. — To pay any public demands against the estate. t^l '"' 

i 6.— To pay bond debts. """^ ''*^ 

I 7. — To simple contract debts. uno, 1m. 

I An executor should apply to ihe Supreme Court, through a Proctor; rommiMioo 

' ' ' ' from Mp 

I be need not leave his station, a commissioner to swear the party to the Coun. 
requisite affidavits, is issued by the conrt. 

8. — For the improvident investment of money in private securities, ^^ 
or any security less than the Goverment funds, the executors or trus- 
tees are ansmerable ; (30) or if in sure foods, allowing it to remain 
there. (21) 

9. — Receipt!. To give and take receipts. For money paid to a married R"«»«. 
woman, to have it signed by husband and wife. All the executors, if they 
receive money, sign ; be tvho receives onlv is answerable. (2'2) 

10. — No one is compelled to execute the office, unless he intermed- 
dles. Cannot refuse in part; he must refuse entirely, or not at all. (23) 

If A and B are executors, B cannot act aloue, if A is iu the coon- 
Itt. and has not refused. 

" If there ar? many executors, and only one of them proves the Will, 
and lakes upon himself the executorship, it is sufficient for oil of them; 

(18) Or consolt ibe Will No. 1. Appoinl necutorv 

(19) Tbrce, if real properly. The offii^r uf iLe Coiupmov, SFijcant or Surgeon, 
Ac, 

(20) 3. Sroiul. 63 ; Hampiim On Trustew, p. iA. 

(21) S, Vr.. 8M ;Db, as. 
(22; Two Touhl. 181 i Do. 87. 
(23J Out Salk. 297 i ilo.Work on Dutiu u( Bxeculon, f. \K. 
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Executors. 



■i.d the rcs( miy afterwards Join with him ■ but if all of them reft 
they caniint act durin^the life of the admtntBtrator. (24) Hence 1 ui 
that B cannot deprive A of liis ri^bl." (23) 

1 1 . — Agents should never lie made executors, nor persona Dimil] 
' to aol. (36) 

12. — Maturai children. As the duty is higher, it may be a qonti 

whether leaving the money to the testator's father, mother, brother, 

^ tirter. to he given to the child, or children, may not be adrisahle. (! 

» 13. — A is executor, and dies, tlie executor of A becomes the t 

ecutor. (28) 

SacTiON 2. 

FORM No. l.-(BAPTISM.) 

Certijicate of B^lifm, performed at the MUUary Station of 



I Sex- nmnei of 

sidcnce nnd 

born. proftisi 



Nalt.—Tht rile of Bxptiim to be performed by m Military Officer, (LiymitJ 
nndpr Ibis PrfsidcDcj-, in caxea of dangerom illaeM only. The CerlificaCc u,lir 
erMy tun, lo be fonrardcd according to this form, M soon u possible after lit 
rite hh» been performed, iind addreBHrd lo tfae R^strarofthe ArchdcMuaiyi 
CIcutM. G. O. n. G. ID C. No. 79 of 1S2S, IKh April, 1828, (called bri 
rnra. 3, G. U. No, 378, 2Slh December, 1837, al itatiim* and OHipotU Kkm 
Chaplaini do not reiide.J N, B. To be oa ■ sheet of foolscap paper longitui 

(24) Peck. <85. 
." If idmiuibtnlion be granted before a refunl by llie surrjring eieculor, lUck 

admiaiitration will be roid." {K'ork on ExeeulaTt, p. 17, J 
(26) Ask bcfarchsnd. 

(25) Work on Eieculors, p. G7. 
(37) Tliere are no legacy dutiui in In^a. But the property oiay be in Snftat. 

The Irgncy duties are : 

1.— Children of deceased, or tbeir descendanls, or father or motber, or 

lenial anceatnrt of the decensnl, . 1 f.Ct 

2. — Ucolben and aiBten, Ice. anil their dencendnnls 3 

3.— Brolbera auU sisters of the father and mother, Ac. and their descend- 
ants » 

4.— Tu broiliurs and tiuers of the grandfjither or ^nnduolher of tbe 

deceased - S 

5. — To any peraun in any olber dv^iree of cullaterHl coDsnnguinily, or to 

any alrange in blood, (anil nsjiiraf rAifilreii,J II 

The butband Hml wife, not chargvable. 
(aj Tbeysuthve v-C.in Liidvn'. 



I 



Section 3. — Thiitxs. 

mwiMr"'' '■ — " ^''^^f* a man, assaulted by tliievea, having no w 

nor baviiin^ struck him, kills one, it is but justilialile homicide; snd 
where, upon an outcry of thieve*, in the »ii/hl lime, a pereou. nho vu 
*''h"h*'"' '^'""^^'^'^ '" " closet, but no thief, was in the hurry of tbe motoenf' 
and surprise, slabbL-d in the durk, it was considered as an 
miaCake. and ruled lo be homicide by this adventure. And «heteM 
Pwrniniii- officer puehed violently and abruptly into a gentleninii 
kouH. " in tbe morning, in order to arrest bim, not telling hi? business, 
using words of arrest ; and the gentleman, not knowing thai he i 

» an office, under the first surprise, took down a sword that hun^n' 

tbe cbumber. and slabbed bim ; it was ruled manslaughter at commua 
law, though tbe defendant was indicted on the statute ; for the defeaj- 
ant not knowing the officer's business, might, from his behaviour, , 
have reascinably concluded, that he came to rob er murder bio, 
Russell on Crimes, vol. i. 4a2. 
BuTTininuiT 3. — " A servant may kill a man to u,ve the life of liiw muter, if i 
ur- cannot otherwise escape." (Do. p. 500.1 

Friaia fly- 3. — " If a felony be committed, and the Moa Sy from jtistice, i 

i^ ™" '"*" dangerous wound be given, it i« the duty of every raaa to use his I 

eudeavours to pretest an escape ; ajicl io auch cuei. if freata pur 

M>ri>*K<i- be made, and a fortiori if hue and cry be levied, all who join in aid 

those who began the pursuit, will be under the same protection of 

I law : and the same rule holds, if a felon, after nrrest breaks away ai 

is being curried to jail, aud his pursuers cannot le-take him witbo 
killing him. Thus where, upon a rubbery committed by several, 1 
party robbed raised tbe hue and cry, and tbe country pursued the tt 
hers, and one of tbe pursuers was killed by one of the robber*, it n 
held that this was murder, because tbe country, upon hueaad cry lev 
are authorized by law to pursue and apprehend the malefoclor 
i^"^FP«- " But where private persons endeavour to bring felons to justice 
•^^jj^™™- should be ascertained that a felony has actually been coinmitled,! 
gj fiftd. ,hjt a„ actual attempt to commit a felony is being made by the pal 
|K atrested ; for if that be not tbe case, no siispicion, however H 

^B grounded, will bring the person so interposing vritbin the protection 

the law." (R«sselt. vol. i. oO'2,) 
DcwciKiiii- 4. — The late case where Headley, being called up in the night by 
tnninui'feio. of his servants, found that his stable hid been atlempted, and the da 
cut in such a manner that the holt was exposed, and found the prisM 
and another person concealed in the yard ; and a steel instrument * 
also fuundbv which thedoor of the stable uppared to have been cut,Bnd son 
house breaking instrumcuts were also found, near the spot where d 
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prisoner and his companion were concealed, and under these circum- 
■taocee thev had been apprehended and detained by Hfadley and hia 
Aervant. and during such detention, and in the course of the snrne night, 
the prisoner had cut Headlef's servant with a knife. The judges held 
that the prisoner being detected in the night attempting lo commit 
■ felony, might be lawfully detained without a warrant until he could 
be CHiried before a magislrale." {Rejt. v. Hunt. East. T. 1S25.) Rut- 
til. vol. i. 503. 

5. — Nighl-valken. " Jt is said, that if peace oflicers meet with ^ 
night-walkers, or person* unduly armed, who will not yield themselves, 
but resist or fty before tbcy are apprehended, and who are upon ueces- 
«ity slain, because they cannot otherwise he overlaken, it is no felony 
in the officers or their assistants, though the parlies killed were inno- 
cent. But it is doubled whether, at this day, so great a degree of 
severity would either be justifiable or necessary (especially in the case 
of a bare flight), uriless there were a rensonuble suspicion of felony. 
And it has been considered, that the taking up of a {>erEDn in the ! 
night. Rs a night-walker and disorderly person, though by a lawful 
officer, would be illegal, if the person so arrested were innocent, and 
tbere were no reasonable grounds of suspicion to mislead the officer.' 
iRnarU. vol. i. p. 506. 

6. — Tre$pai»eTi. " If they flee or defend themselves with force and 
Bnns.ifthe/orMlers, &c. kill such offenders, either in ariesting or taking j 
them, they {fojetlen. 4r.) shall not be punished. But they cannot kill 
persons who come to take only decayed wood." {Rus»rU, vol. i. 548.) 

l.~Thase attempting to rob, &c. " By the sliiluie 24, Hea. viii, c. 5. i 
any person attempting to rob or murder any persons, in or near any 
common way, &c. or in their mansioni, messuages, 1 1 > Sic, or attempt- 
ing to break into any dwelling in the nrght-time, and should iu such 
attempt he slain by those whom they so attempt to rob or tnurr/er. or Ay 
atty person being in their dwelling-house, allempted lo be broken open, the 
person so happening to slay, shall be acquitted and dischfirged. And so in 
the case of killing one who attempts the wilful burning of a hoiue." (2) 

(1) IncladOB bouse, land to il.gnrileD, orcbvd, &c. and so we may lay " Cvm- 

(2) ttuneM, vol. J. p. S49. 1. " In llie ciic of Lerit, being in bed ind uleep, 
his •rrrsnt who bad procured Frances Prreaian to help bcr about her work, and 
west to llie door iboat 12 o'clock at night lo \el ber out, conctirrd Ilial dbe beard ! 
tbiem aboul lo break into the bouae -. upon which slic ran to him, and told him ^ 
of wbal ihe apprchcndsd. Ltttl arose icuniediiitel]-, took a drawn award, and, 
with hi* wife, went down ■lain : wbsn tbc acrranl, rearing that her master and 
Kiainsi shonld see F. F. hid her in the buttery. Level witb hit sword searched 

T for Ihievei, when his wife, spying F. F. ia Ihe liulUrj-, and not kaowiog 
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Sbctiox. 4.— CoMNtKfM. (C. O. C. C 6ri S*ft. ISSfi.) 
!• — The Beniur officer of > covp>, wbo abo c 
sIslioD, Bhoald give up tbe ctMBisaad of Iria i 

kcr, coDcrirnl her lo be * Ibief, uyt rriid o«t to Wr haihaad ■■ grval Imt. * i 
titf If that rtnJd undo u ;" wfacn Lerel, >at knavis^ ih>t U ww* P. P. a 
baitny, hotilj enlmd with bi* drawn swiml. >ad brms n the ilaril. i^ Ai 
JBf hrrorc bira viih b» uron). thnutJVnMi Biidcrtbe kft bmM.MMl^*rW< 
nuirUl wtrand, of shich dw initantlf dird. Tbit wu nlcd (o W ■ 
buljiid^F ^Mftr tboogbt itoBfht tobarebeoi (MHiaafWer.' ilac ri 
aot faai-JDc bnb oKd. But Hsriw, (fail h« vaajuMificrf. (Itaimn. i«l ■ ^.Pl] 
2. " If A Gndi a ImpUMi on ha Unib, and in ibr firn tnaunn if M ~ 
hril him and kill bim, it wu bcid ■wutmyit/fr. but h font he M 
For if A had knDrkrd ont bis bi»iu ■Hih ■ bill or hnlrv ibJtr. or kl 
Diitnjfou* bntlinjc nitb an ordiiury ntdgFt, hrrriDd (hr bOMnd* af ■ 
cmimcnt, il wonid hare brea munlrr." \tbatO. rot. i, p. 4V 
Pi^inHtL 3. " Where a pick-pockel <rat diirlud, viib na inlenikin U 

and irai droWDed, i[ wai ruled to be maiulaufklrr." fKmttfU, nL L p. t\ 
KillinEpn- 4. ■' 1/ A indefrnce atbwhniiH kill B, ■ tteapaorr, abo eailea 
wr^'ni" •" "i^f "pon 'ti h i» it lenjl common maiulauf bier ; Bnlr». iadent. (brrtwi 
«t'\M'm^ '^"f*' of hi« lift, Bui if B enter into the home, and A laatinc 6rM reoiinud 
liim to depart, gently lay bw band* upon biu to turn bim out, and ilini B nra 
upon him and atuult bim. and A then kill him, it wfll be le defrnJtndo. 'UppiHi^ 
he *«« not able by any olhir mranj to avoid the inaiill. or reUio h» t«w(i,| m- 
Kwion. A beiniiin bis own house, need not By aa faraa be ean. a< in nih^rciM. 
Byt vhn lAt tmpaii U iarely apami lAr properif of amolAer. He lam Am ^ 
ailmil Ihtfaret af fAr pratiicaliim u n^^ient lo vnmesf Ike airittr m «iln* ae 
o/ ony diaily or Angtrmu mi^fm ,- moT-t parlinlerlf ifne» viotnee it mi tftn 
Iht parly ha» dttitUdfmm the Iretpnia. But if tit tealiiu) it vi'/A «■ juliamitl 
or in a maimer not HMg to Hit, it arill amount tn niinfltMfliier : am4 it i, erm h^ 
fill la trerl iMkfont againtl a Iretpauer irAo eome», trilinl My es/ar to l4tt 
tkt gooii Iff motltrr, ai il nmtiary to make him dr,i,t." ( RmkCJ, bo/ i ^. SH.) 
=1 5. *' A, man may rejiel force hv force in defence nf his pei^rin, habiiailnn. or 
■ property, apiiniit any one who manifpjily intends am) endrsmnr*. h» ri„U«tt or 
■urpriK, to commit a known teloay upon either." It Eieemi, th-rcfore, thai Ibt 
iDteal lo murder, or Commit other felonies with farce or surprise, »huuld bt f- 
parent, and not left in doubt." 
o 6. " Sir William Hatrktnporlh, blamed hi« keeper fir suTering hit deer In be 
deatrnyed, and coiumsnded bim to execute Ike Imtr, came hiinsrif into Ibc park at 
niglit aa if with intent lo steal the deei, und being qupillnni^d by |he keeper, irtio 

knew tiim not, and refusing to stand or aiuwrr, he wn"^ shut hr th> keeiier. Thii 

WHS <Iecic1i^d to be exfuiailt homicide by iho ilulale Jt mal^aetorikM <■ 






(i. Hale, 40.) (Ruiicll, voJ. i. p. 549.) 
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hoiirhood linil been nlarinrd. Smitli determined Ic 



k ghoet. Tbe mI^J 



tbe facts, there n 
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senior officer. The officer commanding the corps is held responsible 
for the discipline of the corps. But be must not alter tlie slanding 
ordera, or eHtabli3lit>d practices of the regiment without the sanction 
of the senior and pertnauent commandiug officer. To consult the 
general officer coratnanding the district. 

2. — To consult the Benior officers regarding the promotion of the 
DOD-cummissioned officers, the pniinution rolls of nstive officers, or 
regimental staff appnintinents. If any differences exi^t, to be stated 
ID the letter or teiurn sent to heud-qunrtera. 

" 3. — Tomaintttin unanimity and good understanding with (he officer!. 
Courtci^y to all officers, and to uphold the consequence ofthejuiiior 
officers. 

Rrfobts. All officers, arriving at or leaving the presidency, to re- 
port their arrival to the adjutant genenit. (the town maji 
from Europe or sea,) the officer commanding the preiiden 
and the slafT officer of the presidency division. Medical offit-ers in 
addition, to report to the Secretary to the Medical Board. Officers, of 
the Ordnance and Barrack Departments, to the Secretary to the Medi- 
cal Board, and other staff officers gcnerallv, to the heads nf their 
department, G. 0. C. C. iOth November, 1820. 21»{ Afoy. 1827, 12(4 
July. 1824. 

Medical Officer!., Civil or Military, to report to the Superintending 
Snrgeon of their division, on joining or quitting any corps, or being 
ill and incapable of duly. (G. O. C. C. 28/4 Jane. 1822.) 

"Officers to report themselves on passing military stations to the 
commanding officer and ^taff officers. If ill, to do so in writing. 
Medical officers to wait upon the superintending Surgeon. All officers, 
■nd medical officers proceeding to join a regiment, to report weekly 
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Dnrartuimlr mnn wsi tbc inilividuHl reslly meant [ghoil], and had been shot, the 
priannrr would hare been gniltf of luarder. Even irtlh respect to <i«7 proceaai ; 
if ail officer of juslice uses a dnidly weapon, it is miirdrr If be occaaiooa ileath b; 
it, rtta altUuugb he bad a right In apprehenil'" Verdict " j/uillf." 

The L. C, B. reportsd llie case to H. M. Rtijntt during plennre, and on 2Slh 
JsDuary, 1824. n /lardon. on condition of haing imprisoned oiiFjfftjr." [CtUirtiltd 
7W(>/», vol. r. p. 57-4.s:8. 

RKMAKKa. Prnm tbe sbore canet it wrm» clear tbil, unlna a irnpaMfr in an 
offltet'icompoiindbecanghtcarTyingoff aomepropsrl)-, andnie«,nr properly found *< 
on him and be reiitu, and cannot otUrrwlsc be leiiied. you bave uo lif hi to sboot 
bitn. If be he found with implements or armi. it i> just ciuae to Irise him. " ^ 
tr^paneri in foreiil; parti, tfc. will not ivrrtnAwr IMrnuflutt In Iht ie*ptri, Ihtf 
mof te ilaim. Bui in all ihttt earn tktrt Matt bt a neceiiili/." Blaelulooe, It. 
180. If a man be seen camingoTer a wall. Ibrongb a bole in it, orbrealiinga wall 
nponnd, he cunoot be ibot ; were be tried, be would not luffcr death. 
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ta the rrwwJiag igmi (C. O. C. C. *ltf S 
M ■fatioM, to aO M Ike Miff to md tke G. O. 

Ofiwn p>a tii«Ji « |, to AeUI fiw* M«» to report to tl 
o<fc<r».wlMthw prorrwfaigia Ihfc C—poPT'* or protECtedi 

Dnnk. &c. (C. O. a C 
I3/A ^lynf, 1831.) 

S. — UtmmriaU. it ta Ike Covrt of Dinrtan. ia tripr>catei if Dot. ia 
dBplicalc. <A>. 3933. 3<Wi .f—ifj. 1839. A.C.O.i Oar aBuxr vp*, 
ihe reH agree to it, and tigm oa a a rp a ra t e riteet, their uunec, rank.ud 
reguaeai. The ■■■an oa all thoold be or^aal at^nalarcs. 

4.— Din aar jmriJiau. " Saniav ; AMnuoa-day : St. John B^ 
tiat : All Saiatt and all Souk ; and the Purification of the Vi^in 
Uary." iTomlim't tn DtrrrHtry, tiOe Dwf). fiat militmrf emrUA 
mol tit oa Snarfayr . vad keef aacrrj ao a<itr digr. 

5. — " Tie finding aod leiileiKe of nstiTe general oOBrta-naitiBl. pi 
liahed to the btidt, to be carefolly expUined throagfa the ■ 
the interprelen. toall uativeooqM." <G- O. C. C. ISli Oclnber, ISSI 

6. — Float. Ciiaete, to nve tires at sea. In the year 1730. it a 
used by some Ctuneie mercLanta. A dup expected to foonder ; tk 
came upon deck in a bamboo palisi : four bambooa, two befure and D 
behind, were placed horizontally, and projected aboat 28 tncbi 
They were crorsed on each side by two otfaen. and the whole propeti 
lecured. having a (pace for the bodies; to that tber had only to fVt 
over their bead*, aod tie the same eecurely. whicb was done in 
It possibly sink. Tbe il 
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■tediamafta 



minutes, and we 


were satisfied thev coold 


it gii-en below. 




A The body. 
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e over on each side. 
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Annual Regitter, iv. 4. 1761. p. 141, or four ktogle bamboi 
(hollow) may do. They may be hollowed out, and then joined. {S 
«we 9. Sec. 2. Jnqw»t». 

Skction 5. — Rbntino Houses, not liable ifhvmt doum. unletg agrtt 
be anaicerable. 
I . — If a tenant covemmtg to rej)air the premises during the ter 
((if lease), if they arc burnt down by fire or lightniag, blomrn Jmga i 
Irmpett, or destroyed by any other accident, or by tbe King's enemlc 
altliougli not rebuilt by the landlord, he will be bound to pay rent di 
the term, and to rebuild them at tbe end of the lease, 
" a. — Hut if the covenant, *' Co«Ma/(iM /rom/«, &c. excepted.' 
iuserted in the lease, tbe tenant will not be subject to rebuild the t 
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tamed premises, and perhaps a Court of Equity would compel the 
laodlutd to rebuild them. And if the landlord commences ao action 
for the rent, aa injunction will be granted to day the action till the 
premised are rebuilt. 

3. — ■■ When a tenant covenants to keep a house in repair, he is not ^^J'j'^TW. 
■nsnerahle for the natural and visible decay of the iiremiies; but is "•"('■'"■■l'. 
bound to keep it only wind and water tight, so timl it does not decav 
for want of cover. And a tenant from year to vcur is only hound to 
fair a ad tenaiitabie repair, so as to prevent waste and decay of the 
preraiHCH ; nut to subRtnntitd and la-'iin^ repairs, such as new ruoliug 
&C. (I, Tirrm Rtporl3. 590.) Williams on Ltiiidlurd and Tenant, p. 6. 
7. See GUfurd, p, 42-2, and Wuodfall's Landlord and Tenant. 

4. — Rtrmarks. In India, a house huagalotr is rcuted at a sum, nnmriu. 
UBually Yielding from 18 to 20 percent., aud the landlord is 'Mwifiiitme* 
bound to make repairs, The high rent is for the risk. Tbc tenant ^ •«•«». 
ought to pay for broken panes of glass by the nfglignce othis servants, 
or any injury done by them. Not extending to burning by accident 
or design by them, (the latter involves their trial for Artoti.) Fdr acci- 
Jenti are included in the risk. Negligence is quite distinct. If your ser- 
vants by negligence, runs against the carriage of A, A can recover from 
yaa. But if your servaats burn down A'e house, you vould not have 
to pey ; for if the house were ensnred the insurance olfice would pay. 
except destroyed by a mob, where the hundred would pay : and so should 
the luidlord, who charges fur risk. A rents his houseto B. the house 
is worth 3.000 rupees interest al 12 per cent, rupees, 360 rupees ayear, 
rupees a month ; ^ay the repairs cost 180 tupees a year, 60 rupees 
il not uacommon. or 720 rupees yearly, deduct 180, and the balance 
540 rupees is 18 per cent., which is for the extra risk — the rent is 34 

It is presumed no gentleman would allow a brother officer to lose, 
bnt it aliould depend upon the rent, whether high or low. I should say 
30 per cent, or 50 rupees a fair rent. But unless B agrees to rejiair 
dimage, he is not tegallf bound, and if he does ^ree, he should make 

ndmee his rent ! 

Section 6. — SaIiB or Hoobb. 

IfB boys a house, &c. from A, .A should make B agree to these tSukoritM- 
terTDS, that the house shall be B'a property when paid fur. This isj^hipuu 
doneal Madras. Each should have a copy of the agreement signed by 
both parties. Whatever money is paid to A, fh-iuld be endoreed on the 
back, aa iu the case of bonds, and B should do the smiim. and keep A'a 
receipt. 



^ New! Trial. 

The oliject w thic, if B. be in debt, &d<1 died before parBkCDt. Bnlea 
there existed Mine inilrDment, A would odIv be a nmple rontnet 
creditor, (imd if a hand creditor, there may be others.) the hoD^e wonld 
be seized to pBT B» debte ! Wbcreap, as the hooae i» not pnd for, 
nor B'b till the condition he performpd, it auinot be touched. 

If B died before he jiaid A, A on paying- back the nionev paid br 
B and deducting for reut, might have the house bacl;, if so »STttd 
upon, The agreement should state this, anil ibnl any kdditioni mait 
of a useful kind, and not for peraonal convenience, should be repud, 
to be settled hy mutual friends. 

The object is equitably to secure A from loss, and no gentlemis 
ought to object to such an arrangeraept. 

If B calls H committee to valae A's hoase, and B had mgned to 
rent ii for li months, eii of which are uuexpited. the committeeshonld 
give A either the rent, or a Fum equal to the diflereoce between the 
rent at 12 percent, and if the whole be cut paid down, liptrcent 
interest for the tirae of the credit, B cannot properly demand ■ com- 
mittee till the lea«e is out. 

Skction 7. — Bbibbs. fRhhvHtJ 

The natives enter iu their books all monies paid away, and on 

what account, and to whom paid ; still if A. paid a brihe to S 

be would not slate the purpose, probably would pay to C for Bi 

and enter paid rupees to C The proof therefore, must be purol ; 

for no entry or receipt will ever appear. Even in secret terviee mo»ej^ 
it is never asked of any General officer to whom he give it, he renden 
his accounts of disbursement upiin honor. 

Section 8. — Probtitptbb, 
"The wages of proalitnlion is not allowed by law, and tbereforv i 
never awarded by the Court of Requests, in Calcutta; uor would uf 
agi cement in relation to such transuctious be allowed to be brought 
before sucli court." 

'• Tlie Court of Requests in Cnlcutta, except where both plaintiff u^ 
defendant are natives, i» governed by the English law. In cmm of 
claims for the wages of prostitution by one native against anbther, 
the English law of exclusion would be enforced. 

" Where a prostitute works out of her vocation, she might be entitled 
to wages, if the should have served as nurse, ayah, or in any such capa- 
city," {Vide Court) of Rtquesta, case 1, chapter 5. 
Sbction 9.— New Trial. 
1,— By clause 16, M. A. 1632, and Section 16, 4, Geo. iv.c. 81,no 
soldier. &.Q. is to be tried twice for the same offence, except in case of 
appeal from a regimeutal to a general court-m&tial. But where asoldier 
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■t Dum-Dum had been tried for sleeping on hia post in 1827,by a reyi- 
mental, the crime being only cognizable by a general, court-martial ; the 
Commander-in-chief disapproved of the trial, and directed the prisoner 
to be tried a second time by a general court-martial. So that 
if a man has been illegally tried, it is competent lo try him again:— for, 
though the legislature intend that there should not be two trials, it 
does not mean that the prisoner shall escape punishment by a flaw or a 
mistake. 

2. — A new trial may take place where the court is reduced below 
the legal number of membera, or, as occurred in the case of Lieutenant- 
General Lord George Sackville, when the act expired during the trial; 
or, where officers during the trial have been invalided, or otherwise 
Hre not in the situation to continue their seats as membera. 
Section 10. — Rebellion. 

To W. B. Bayley, Esq. Secretary to Government, Judicial Depart- 
ment, from Advocate General Spankte, relating lo native detachment 
Court-martial in Cuttack, ]4tb September, 1817, to 4th March, 1818. 
Sib. 

I have the honor to acknowledge the receipt of your letter of the PriuMi 
14th instant, transmitting, by direction of the Honorable the V. P. C. 
various documents respecting the cases of certain prisoners, (1) tried 
by courts- martial in Cuttack; and in reply, 1 hare to request that yon 
will lay before the Honorable the V. P. C. the opinion 1 bave formed 
upon this subject. 

I. — It appeara by the documents referred to, that martial law vna Mvibii** 
pat in force in Cuttack under the orders of Government, by virtue of ■ "~ " -* 
Regulation X. of 1804. 

2. — Tlic preamble of the regulation states, "' that it may be expedi- 
ent, in certain cases therein mentioned, that the G. G. in C. should 
declare and establish martial law for the ia/cli/ of the British po$sea- 
tiOH*. S[C. by the immediate ptiniihment of persons owing allegiance to 
the British Government, who may be taken in arms in open kostilUy to 

the said Government, or in the actual commission of any overt act of — ^ 

rebellion against the authority of the same, or in the act of openly aid- ^*^ ■* 
inland abetting the enemies of the British Government, withla any "'- 
part of the territories above specified. 

3. — ^This enacting part, conformably to the object developed in th« 
preamble, enacts, (section 2,) " That the G, G. in C, shall be erapow. 
ered, among other things, to direct the immediate trial by courts-mar- 
tial, of all persons owing allegiance, and who shall be taken va amu in 
(1) ViUagen, Ac. 
3r 
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^J*P""* nprtihoatility to the British Government: or, in the act of opposing, bf 1 
.moment, y^^^ ^( ^rmf. the authority of tlie same, or in the ac/uo/ ( 

of any overt act of rebellioD against the state, or in the act of oj 
aiding and abetting the enemies of the British Coveninient. 
rour o.rn 4. — Fovr overt acts are enumeraled, and it feems to me c^ 
the word laksn in the first, must in necessarv conatruclioa be 
forward and annexed to each member of the sentence containing iht J 
description of (he overt act -, indeed the sentence would not mdEV- 



t'ithot 



it. 



I 



5. — Here the circumstances in which courts -martial are to htM 

authority to try, are clearly marked and defined. The criminals must ht 

TnuciMb)! taken in optn acta of the treasonable and rebellious deacriptions iihb> 

6. — It seems to me also liahle to tome doubt whether the fotrA 
Afding ind overt act specified in the regulation, docs not meaa an aiding and abet 
mia '''''"- ting of such enemies of the British Government as are contemplated, 
both in the preamble and in section 2 — entmiea with vbieh the BritiA ■ 
Government may be engaged in war — not rebels with arms in Ihdr 

7. — If there could be any douhtofthe extent of the authority ui 
jurisdiction of the courts-mortial, under Regulation X. of 1804, k 
would be removed by the instructions of llth April. 1805. (2} cornmo- 
nicated. for their guidance, to the authorities in Cuttack. during ttel 
late disturbances. These instructions (para. 4) say — " If any peno^ 
or persons charged with any of the overt acts of rebellion specified ia 
Regulation X. of 1804, shall be apprehended by any military officer, 
when not in the actual commistian of offences of that description, thef 
are to be delivered over by the military to the civil power. &c. 

9. — The courts-martial in Cutlack do not appear to have considenj 

. themselves as at all confined to the cases of prisoners taken fajrtti 

eto. or even to traitorous and rebellious acts, of the specific quality 

stated in the regulation. They seem to have acted as if they had po*- 

aessed an unqualified jurisdiction over all treasonable and rebellioB 

acts, without limitation of time, place, or circumstances. The chaigt-' 

(conforming, as in all limited jurisdictions it ought, to the case* 

which the juTiediction is given.) does not stale the circumstance of t 

!^i^ criminals being taken in the fact, or that it was in some open art of 

™'' the treasonable rebellious quality, which alone the court-martial cobUj 

lawfully try. 

10. — The 1st ease is, " For rebellion against the British Goi 
In uw ment, by being seized with arms in the house." 
[3) General Harcourt') commiDd. 
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e. breach of allegiance to the Bri- 
tieh Government. Sentence.faar ytara' imprisoament in the convicts' jail 
aX Cuttack. 

12. — The prisoner IB acquitted of rtbellion — the only part of the 
charge made a crime under the regulation. 

13. — The next caie, I it, Being seized with arms io his house. 2nd, 
Dpputingfour tuwrtrs lo find out whether Atchel Puddaun whs off his 
guard. 3rd, Having in his possession four orders signed by the chief- 
tain of the rebels, addressed to various pnrts of the Dandmals. 4tb, 
For preventing the well-atfected inhabitants from returning to their 
allegiance to the British Government, bv threatening them with death. 
5ih, Alarming the inhabitants of the Dandmals. which had just re> 
turned to a state of tranquillity, by creatingand circulating false reports 
of its being the intention of the chieftain of the rebels {Jughundao 
Bryadhan) to attack this post with 14 pieces of cannon, and 4 or 
5,000 men, by which means he pievented the remaining few from re- 
turning to their allegiance. 

14. — Found guilty of the 2nd. 3rd and 4th charges, acquitted of 5th i 
OD reviiion, guilty of 5th, (para. 15.) 

16. — The 5th charge, the same as the preceding. No open overt 
Kcts, aa tpecified in the regulatioti. 

17. — The next case, " For having taken up arms and aided and abet- „^^ J 
ted in a rebellion againat the state." 

1$. — Found guilty, and sentenced to lie hanged. 

19. — Here the court, whoGud the prisoners guilty, or (in the words of 
the charge,) would have been justilicd and bound to find them guilty 
ns at any time, or having aided and abetted 
ich court might have construed to be, aiding 
, without the qualification of the prisoner being 
of any crime, or in any open act of the 
n the Reguli 



tit having taken up 
in any manner, which 
and abetting at any tiin 
taken in tlie actual < 
description specified 



20.— The 
ting the insurgents 



' For high treason, for aiding and abet- 
[his district, in one or either of the fol- 
Fur adhering to and accompanying the ^^ 
insurgents in this district. 2nd, For selling a quantity of salt >■ 
belonging to Guvernraent, and defrauding Government of the same. ^ 
3rd, For collecting the money in this neighbourhood, from the cuiti- ™ 
vators, for the insurgents, and for being in the capacity of a collector 
on the part of Jugbunduo, at the same time he was seized. 

21. — Guilty of Ist charge, acquitted of the 2nd or 3rd charge, ac- 
• quitted of collecting money from the caltivators, but guilty of the re« 
■ .of the charge. Sentence, to he hanged. 
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22. — The 2nd charge is a. mere fraud. The aiding 
which amounted to treason or rebellion, were not well defined. Acquis 
ted of collecting money from the cultivators, but guilty of being % 
collector on the pari of Jugbundoo, " at the time he (not diMinguishiog 
whether he refers to the prisoner, or Jugbuodoo) was seized." 
23. —It is doubtful, whether this prisoner was guiltv of anv offer 
not charged with being taken in the actaal commisi 
of any offence, or of the open overt acta specified in the regulation. 
AMini. %■ 24. — 25,— Thenentcaseia — first, for aiding, abetting, or joining 
jjMniog'rtini- a rebellion against the legal authorities of the state, between 
month of March, 1817, and the present periud. Second, for join 
or following the rebel chief Kurnakun Purraun Gooroo, some time d 
ing the abovementioned period. 

26. — Acquitted of the Ist. guLty of the 2nd, charge~«nfei)ce, to 
hanged. 

27. — 2nd prisoner acquitted. 

28. — The 3rd priaoner charged — "for aiding, abetting, or j« 
ing in, a rebellion agiiinst the legal authorities of the state, bet n( 
the month of March, 1817, and the present period. 

29, — Guilty — to be hanged. (Three other eases the tame.) 
34.— No taking specified— though the court may have received e 
dence of what tbey considered aiding, abetting, or joining, at any tii 
whataoeser, from the 17th March, (1818) 1817. 

35.— The last case.— 36. Charge the eame.- 37 guilty- to 
hanged. 

38. Same remark aa to those immediately preceding. 
tg**- 39. — The whole oftlie proceedings and sentences, illegal. 

.aula be 40. — The manifest ijitention of Government, in its legislative ca| 
:iiin<L city, was. that none but cases of the simplest and most obviously c 
ninnim minal nature should lie the subject of trial by the courts-martial : theftg 
nropn- whether a person was taken in the actual commission ol 
. or uk- rebellion, or taken in the act of openly aiding and abetting the enei 
of the stnte, or taken in arras in open hostility, might safely be 
such courts, and such a provision fortrial was calculated to prevent 
(oinpiFt litary severity in the field, becoming absolute massacre. But all 
plen cases, depending upon circumstantial proof, and requiring i 
a long examinution of facts, or a diBcrimiuating inference hom 
in themselves equivocal, were purposely withdrawn from the cogaii 
of these tribunals. It never was intended that courts -martial abb old 
as those have done, acts even of a criminal nature in which the 
soner was not taken : and unless the acts were open overt acta, an 
the moit material palpable quality. 
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41. — To guard againat a dangeroua usurpation of aiitharity, the .hnJU'Iu^ 
charge should hove stated, that the prisoner vina taken in the aci""' il!;',"fu,uI2; 
commistina of aonu open overt act, of the deecriptioD »i)edfi?(l in the oJ.n 
regulation ; fur vrithout eudi limitation, the court-martial is let in to 
try all manner of traitorout. treasonable, and rchcllioui acts, direct or 
indirect. It doea ftot appear that the distinctions required, both by the 
regulations and by the positive instructions of Government, have been 
at all regarded in practice. 

42. — Some of the cases eibibit inetances of laxity in the charge, i^' 
and indeed in the conception of the nature of the crime, which sutli- 
ciently evince the danger that would ensue if the courts were not to be 
most strictly limited, both as lo the extent of their authority, and the 
defined quality of the offence submitted to them. 

43, — It is possible, though I think, it is not either morally or legal- 
ly to be presumed in the present cbjc. that some of the prisoners tried 
ma} have been taken in the fact, as required by the regulation. But 
on the face of the proceedings the sentences are wholly illegal, and I ^^sa 
think that no punishment whatever can legally be inflicted upon them. 
Indeed, they are so utterly void, that the prisoners, if they be guilty, ^'| 
and if it be thought advisable, might still be prosecuted before the '"'" 
criminal courts of ordinary jurisdiction. The humanity of the Com- 
mander-in-chief (3) and military commissioner of the district, (4) hai 
led him to commute all the sentences by which death was to be inflict^ 
ed, so that if the proceedings be irregular, the consequences are not 
irreparable. 

44. — The proceedings of those courts- martial, appear to be in some 
other respects irregular, and seem to indicate, a misapprehension of 
their proper functions and jurisdiction. 

45. — The object of martial law, and the trial of offenders under it, is The (M^ 
justly stated in the Regulation X. of 1804. to be immediate punUhmenl , j™""!'™"' 
for the " safety of the British possesaionj and for the security of the '■"mt"- 
livM and property of the inhabitants thereof," It is in fact the law of 
social self-defence, superseding, under the pressure, and therefore, 
under the justification, of an extreme necessity the ordinary forms of 
justice. Courts -martial, under martial law, or rather during the sus- 
pension of law, are invested with the power of administering that 
prompt and speedy justice, in cases presumed to be clearly and indis- 
pensably of the highest spcciea of guilt. The object is self-preserva- 
tion, by the terror and the example of speedy justice. But courts- mS"!^ 
martial which condemn to imprisonment, and hard labor, belie the (Mtiy. 

(3) Marquti of Hnslinga. 
— (4J Lieutennat-Genenil Sir G. Mtrlioddt, K.C. B. 
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□eceuiity unrfer which alone the juriBdictiot 
fully eiist in ciril Bociety: 

46. — I would not be understood to mesa, however, that the sopc 

|I military authoritiea may not properly commute the punisbment of d 

' ID cases in which. In the first heat and danger of rebeUioo, sentenceol 

^ death has been given by a court-martiftl. It seeniB important, h 

;f ever, that the court -martini itself should be confined to cases of t 

'* most obviow and dangerou" criminality, admitting, t 

concerned, but of one eentence. It is essential to preserve the distil 

tioD of crimes, and the character of the jurisdiction, and that the lent^ 

of the trihunal should not become an argument for the u 

employment of it. 

■r 47. — In all the cases above considered, there appears no reun 

i- the criminal:' might not have been sent before the ordinary i 

>- agreeably to the express directiona and inBtructiona of Gavemmeat, 

It Geems desirable that the attention of the military authorities shooW 

be drawn to the dietinctiona laid down in the Regulation X., ao 

iiiitnictions of Government, as long aa the etistence uf martial law! 

found necessary. 

48. — The proceedingB and sentences of theconrts-n 
and 1 conceive that as a court uf law, in revifvinp the proceedings d 
inferior jurisdictions, sets aside the wAofc, where error, and partlcaliiff' 
want of jurisdiction, manifestly appear — ^theSupren 
' ercising the same functions of review and control, roust quash the wholl 
of the illegal proceedings ; and cannot consider them the foundation d 
any lawful punishment at all. (5) 

I have, &c. 
(Signed) R. SPANKIE, 

Advocate GeneraL 
Fori William. 
i7lh Jpril. 1818. 

(5) The hNving irm* concealed in liouiM slioutd be ■ punith^le crime. At 
of ibe kbavG kind [X. of 1S04J tbouJd hIIow oC niiliUr]' court* liying >uch a 
under cerlnin cireiiiiiiiuncei. There may be vuioui ncls, Eucb u coocnling 
Minii, lUpplying Emin, circulaUng pipers, eicitiag disaffection, Ac. which *Ih 
■II be dffined, and the punisbiueut laid down. Tfaey might be tried b<r mill 
courts, Imt ihould be general courts -martial, uy witb 7 oatiTe ofEcen, or S, 
even 'i, if mure could not be uuembled without iDconTeDicnce ; aad bare • t 
A. G. Il may be inconvenient to hand them over to the ciril puwer. The CO 
(uiUilacv} luigbt b« (ramed aa under the Irit/i Sviijirtul 




